
 The Jasper Group International, Inc. 
 Bid Contact Phillip Culmone 

pculmone@thejaspergroup.net
Ph 561-278-1959   

 Address 3606 South Ocean Blvd.
Suite 303
Highland Beach, FL 33487 

 Bid Notes  The Jasper Group is an Authorized Dell Reseller and Partner. 

 Item #  Line Item Notes Unit Price     Qty/Unit Total Price  Attch.  Docs

 2016-113L--01-01   Dell 
PowerVault  

Supplier Product Code:
Supplier Notes:   The Jasper 
Group is an Authorized Dell 
Reseller and Partner. 

First Offer -   $37,374.00    2 / each $74,748.00 Y Y

Supplier Total  $74,748.00   
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 The Jasper Group International, Inc.
 Item: Dell PowerVault 

 Attachments
 Bid 2016-113L with signed documents.pdf
 Letter of Intent.pdf
 Bidders Statement of Organization.pdf
 City of Delray Beach Addendum 1.pdf
 City of Delray Beach Addendum 2.pdf
 References.pdf
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Addendum No. 2
ITB No. 2016-113L
Data Storage Unit with Maintenance

Page 1 of 2                                                 

CITY OF DELRAY BEACH
100 N.W. 1st AVENUE, DELRAY BEACH, FL 33444

Solicitation Addendum

Addendum No.: 2
Solicitation No.: 2016-113L

Solicitation Title: Data Storage Unit with Maintenance
Addendum Date: May 24, 2016

Purchasing Contact: Ryan Lingholm; lingholmr@mydelraybeach.com

THE FOLLOWING ITEMS ARE MADE AND HEREBY BECOME A PART OF THIS 
SOLICITATION:

QUESTIONS AND RESPONSES: 

Q1.  Can you please tell the delivery address and Notified Party? 

R1. As stated on Bidsync, the delivery location is;
City of Delray Beach       
Information Technology
150 N.W. 1st Avenue
Delray Beach, FL  33444

        You may list Jennifer Reynolds as the notified party.

Q2. Can you please tell the requirements of the Packing and Packing List?

R2. The units shall be delivered in the same packaging provided by the 
manufacturer. The packing list shall be the same as provided by the 
manufacturer.

Q3. Regarding MD1200 Expansion, is it separated Power Vault MD 1200 or is it 
port to connect MD 1200?

R3.  The expansion is a separate unit which connects to the MD3800i by port.  If 
ordered correctly from the manufacturer, the expansion will be provided as a 
package.

[Remainder of page intentionally left blank]
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Addendum No. 2
ITB No. 2016-113L
Data Storage Unit with Maintenance

Page 2 of 2                                                 

Q4. Regarding Remote Replication, do you have specific software 
requirements or just a required function?

R4.  Remote replication is a required function that is provided as a feature set.

Q5. Can we quote Dell Pro Support together with Powervault instead
separated unit price?

R5.  Yes.  However, you must indicate that line item 1 pricing includes line item 2.

Q6.  Just to clarify, no alternatives are allowed even if they have a better price 
point and offer guaranteed file integrity along with all the other features 
and functionality?

R6.  This is correct, no alternatives will be considered.

End of Addendum

INSTRUCTIONS:
Receipt of this addendum must be acknowledged as instructed in the solicitation document.
Failure to acknowledge receipt of this Addendum may result in the disqualification of 
Respondent’s response.
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City of Delray Beach
Purchase Order Terms and Conditions

1. ACCEPTANCE: This order is for the purchase of goods (“the Goods”). The Buyer’s offer to 
the Seller and the Seller ’s acknowledgement to the Buyer shall constitute Seller ’s
acceptance of such order including all of the terms and conditions herein set out. In the 
absence of such acknowledgement, commencement of delivery of the Goods and 
acceptance of such deliveries by Buyer shall constitute a firm contract on the terms and 
conditions hereof. This order is subject to the following terms and conditions and no others 
unless there is a signed agreement between the parties providing otherwise. 

2. WARRANTY-PRODUCT: The Seller expressly warrants that the Goods shall be 
merchantable within the meaning of Article 2-314(2) of the Uniform Commercial Code as 
provided by Florida Law and in effect on the date of this order. In addition to all warranties 
which may be prescribed by law, the Goods shall conform to specifications, drawing, and 
description and shall be free from defects in materials and workmanship. Seller also 
warrants that to the extent the Goods are not manufactured pursuant to detailed designs 
furnished by Buyer they will be free from defects in design. Such warranties, including 
warranties prescribed by law shall run to Buyer, its successor, assigns, and customers, and 
to users of the Goods for a period of one (1) year after delivery unless otherwise stated.

3. INDEMNITY: Seller shall at all times hereafter indemnify, hold harmless and, at the City 
Attorney's option, defend or pay for an attorney selected by the City Attorney to defend Buyer, 
its officers, agents, servants, and employees from and against any and all causes of action, 
demands, claims, losses, liabilities and expenditures of any kind, including attorney fees, court 
costs, and expenses, caused or alleged to be caused by any intentional, negligent, or reckless 
act of, or omission of, Seller, its employees, agents, servants, or officers, or accruing, 
resulting from, or related to the subject matter of this order including, without limitation, any 
and all claims, losses, liabilities, expenditures, demands or causes of action of any nature 
whatsoever resulting from injuries or damages sustained by any person or property.  In the 
event any lawsuit or other proceeding is brought against Buyer by reason of any such claim, 
cause of action, or demand, Seller shall, upon written notice from Buyer, resist and defend 
such lawsuit or proceeding by counsel satisfactory to Buyer or, at Buyer's option, pay for an 
attorney selected by the City Attorney to defend Buyer.  The obligations of this section shall 
survive the expiration or earlier termination of this order.  To the extent considered necessary 
by the Chief Purchasing Officer and the City Attorney, any sums due Seller under this order 
may be retained by Buyer until all of Buyer’s claims for indemnification pursuant to this order 
have been settled or otherwise resolved. Any amount withheld shall not be subject to payment 
of interest by the Buyer.

4. INSURANCE:  Seller shall procure and maintain liability insurance, including contractual 
liability coverage, with minimum limits of $300,000 combined single limits to be effective 
during period of warranty with such higher limits as Buyer shall reasonably request of Seller.  
Seller shall furnish to Buyer upon request a Certificate of Insurance evidencing the foregoing 
coverage and limits.  

5. COMPLIANCE WITH LAWS:  Seller shall comply with all applicable federal, state, and local 
laws, codes, ordinances, rules, and regulations in performing its duties, responsibilities, and 
obligations pursuant to this order.

6. LAW, JURISDICTION, VENUE, WAIVER OF JURY TRIAL: This order shall be interpreted 
and construed in accordance with and governed by the laws of the state of Florida. All 
Parties agree and accept that jurisdiction of any controversies or legal problems arising out 
of this Order, and any action involving the enforcement or interpretation of any rights 
hereunder, shall be exclusively in the state courts of the Fifteenth Judicial Circuit in Palm 
Beach County, Florida, and venue for litigation arising out of this Order shall be exclusively in 
such state courts, forsaking any other jurisdiction which either party may claim by virtue of its 

Supplier: The Jasper Group International, Inc.
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residency or other jurisdictional device. BY ACCEPTING THIS ORDER,  SELLER AND 
BUYER HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A 
TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS ORDER.  IF A PARTY 
FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT ARISING OUT 
OF THIS ORDER AFTER WRITTEN NOTICE BY THE OTHER PARTY OF VIOLATION 
OF THIS SECTION, THE PARTY MAKING THE REQUEST FOR JURY TRIAL SHALL 
BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES AND COSTS OF THE 
OTHER PARTY IN CONTESTING THE REQUEST FOR JURY TRIAL, AND SUCH 
AMOUNTS SHALL BE AWARDED BY THE COURT IN ADJUDICATING THE MOTION.

7. MATERIALITY AND WAIVER OF BREACH: Each requirement, duty, and obligation set forth 
herein was bargained for at arm's-length and is agreed to by the parties. Each requirement, 
duty, and obligation set forth herein is substantial and important to the formation of this order 
and that each is, therefore, a material term hereof. Buyer's failure to enforce any provision of 
this order shall not be deemed a waiver of such provision or modification of this order.  A 
waiver of any breach of a provision of this order shall not be deemed a waiver of any 
subsequent breach and shall not be construed to be a modification of the terms of this order.

8. ALLOCATION OF RISK:  This risk for any damage to or destruction of the goods shall be 
borne by the Seller at all times until delivery to the control of the Buyer, which shall be the 
point at which the Buyer actually receives the goods for use and has accepted such.

9. REPAIRS - NON ACCEPTANCE:  If any of the goods are delivered in a defective or non-
working condition, efforts of the Buyer to correct such defect shall not constitute an 
acceptance where commercially reasonable in extent and cost, so that the Buyer may still 
reject the goods where the attempt to repair has proved unsuccessful.

10. PLACE OF DELIVERY:  The goods shall be delivered to the City of Delray Beach, Florida, at 
address stated on the order.

11. INSPECTION GOODS:  The Buyer shall have the right to inspect all goods before accepting 
delivery or making payment therefore. If rejected, the goods will be returned at Seller’s risk, 
and all handling and transportation expenses, both ways, will be borne by and assumed by 
Seller. When material has been rejected by Buyer and returned for replacement, it is 
essential that Seller receive new shipping instructions from Buyer before making the 
replacement. Inspection and approval for acceptance shall be made by the appropriate user 
department. The expense of inspection shall be borne by the Buyer except as to goods 
which are properly rejected as non-conforming. Inspection shall be made within fourteen (14) 
calendar days of the delivery of goods.

12. NOTICE OF DEFECTS:  It is expressly agreed that all claims for alleged damages or 
defective goods, shortage, or other cause shall be deemed waived unless made in writing 
and sent by Buyer within twenty (20) calendar days after Buyer learns of the alleged defect, 
damage, shortage, or other cause giving rise to the claim. However, any defects incapable of 
discovery shall not be deemed waived by the provisions herein, and this provision shall not 
be deemed a waiver of any warranties set forth herein or in any modification of this Order.

13. FITNESS FOR PARTICULAR PURPOSE: Buyer makes no warranties except as set forth 
herein provided that notwithstanding any other provisions to the contrary herein, Buyer may 
have sought the expertise of Seller with respect to the use of such goods. In that event, 
Seller hereby agrees that any document exhibiting a request by Buyer for goods for a 
particular purpose, a reliance by Buyer upon the expertise of Seller with respect to the use of 
the goods, or any other similar such request or reliance shall constitute a modification to the 
terms of this Order which shall effect a warranty of fitness for a particular purpose. 

14. TAX EXEMPTION: The City of Delray Beach is exempt from State Sales Tax and Federal 
Excise Taxes. Where tax applies, the invoice must show gross, price, amount of tax, and net 
price. Exception certificate will be provided upon request. 

15. INDEPENDENT CONTRACTOR: Seller is an independent contractor under this Order.  
Services provided by Seller pursuant to this Order shall be subject to the supervision of 
Seller.  In providing such services, neither Seller nor its agents shall act as officers, 
employees, or agents of Buyer.  No partnership, joint venture, or other joint relationship is 
created hereby.  Buyer does not extend to Seller or Seller's agents any authority of any kind 

2016-113LCity of Delray Beach

BidSync6/2/2016 p. 91



y y g y y y
to bind Buyer in any respect whatsoever. 

16. PUBLIC ENTITY CRIME ACT: Seller represents that the acceptance of this order will not 
violate the Public Entity Crime Act, Section 287.133, Florida Statutes, which essentially 
provides that a person or affiliate who is a contractor, consultant, or other provider and who 
has been placed on the convicted vendor list following a conviction for a public entity crime 
may not submit a bid on a contract to provide any goods or services to Buyer, may not 
submit a bid on a contract with Buyer for the construction or repair of a public building or 
public work, may not submit bids on leases of real property to Buyer, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract with 
Buyer, and may not transact any business with Buyer in excess of the threshold amount 
provided in Section 287.017, Florida Statutes, for category two purchases for a period of 
thirty-six (36) months from the date of being placed on the convicted vendor list. Violation of 
this section shall result in termination of this order and recovery of all monies paid by Buyer 
pursuant to this Order, and may result in debarment from Buyer's competitive procurement 
activities.

In addition to the foregoing, Seller further represents that there has been no determination, 
based on an audit, that it committed an act defined by Section 287.133, Florida Statutes, as a 
"public entity crime" and that it has not been formally charged with committing an act defined 
as a "public entity crime" regardless of the amount of money involved or whether Seller has 
been placed on the convicted vendor list.

17. THIRD PARTY BENEFICIARIES: Neither Seller nor Buyer intends to directly or substantially 
benefit a third party by this Order. Therefore, the parties agree that there are no third party 
beneficiaries to this Order and that no third party shall be entitled to assert a right or claim 
against either of them based upon this Order.

18. ASSIGNMENT AND PERFORMANCE: Neither this Order nor any right or interest herein 
shall be assigned, transferred, or encumbered without the written consent of the other party. 
Buyer may terminate this Order, effective immediately, if there is any assignment, or 
attempted assignment, transfer, or encumbrance, by Seller of this Order or any right or 
interest herein without Buyer's written consent. Seller shall perform its duties, obligations, 
and services under this Order in a skillful and respectable manner.  The quality of Seller's 
performance and all interim and final product(s) provided to or on behalf of Buyer shall be 
comparable to the best local and national standards.

19. SEVERANCE: In the event a portion of this Order is found by a court of competent 
jurisdiction to be invalid, the remaining provisions shall continue to be effective unless Buyer 
or Seller elects to terminate this Order.  An election to terminate this Order based upon this 
provision shall be made within seven (7) days of final court action, including all available 
appeals.

20. AMENDMENTS: No modification, amendment, or alteration in the terms or conditions 
contained herein shall be effective unless contained in a written document prepared with the 
same or similar formality as this Order and executed by the Buyer and Seller or others 
delegated authority to or otherwise authorized to execute same on their behalf.

21. PRIOR ORDERS: This document represents the final and complete understanding of the 
parties and incorporates or supersedes all prior negotiations, correspondence, 
conversations, agreements, and understandings applicable to the matters contained herein.  
The parties agree that there is no commitment, agreement, or understanding concerning the 
subject matter of this Order that is not contained in this written document.  Accordingly, the 
parties agree that no deviation from the terms hereof shall be predicated upon any prior 
representation or agreement, whether oral or written.

22. PAYABLE INTEREST: Payment of Interest. Buyer shall not be liable for interest for any 
reason, whether as prejudgment interest or for any other purpose, and in furtherance thereof 
Seller waives, rejects, disclaims and surrenders any and all entitlement it has or may have to 
receive interest in connection with a dispute or claim based on or related to this Order. Rate 
of Interest. In any instance where the prohibition or limitations of this Section are determined 
to be invalid or unenforceable, the annual rate of interest payable by Buyer under this Order, 
whether as prejudgment interest or for any other purpose, shall be .025 percent simple 

2016-113LCity of Delray Beach

BidSync6/2/2016 p. 92



p j g y p p p p
interest (uncompounded).

23. PUBLIC RECORDS: Seller shall comply with all public records laws in accordance with 
Chapter 119, Fla. Stat.  In accordance with state law, Seller agrees to:

a. Keep and maintain all records that ordinarily and necessarily would be required by the 
Buyer.

b. Provide the public with access to public records on the same terms and conditions 
that the Buyer would provide for the records and at a cost that does not exceed the 
costs provided in Chapter 119, Fla. Stat. or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure are not disclosed except as authorized by law.

d. Meet all requirements for retaining public records and transfer, at no cost, to the Buyer 
all records in possession of the Seller at the termination of the contract and destroy 
any public records that are exempt or confidential and exempt from public records 
disclosure requirements. All records stored electronically must be provided to the 
Buyer in a format that is compatible with the information technology systems of the 
Buyer.  All records shall be transferred to the Buyer prior to final payment being made 
to the Seller.

e. If Seller does not comply with this section, the Buyer shall enforce the contract 
provisions in accordance with the contract and may unilaterally cancel this contract in 
accordance with state law.

24. INSPECTOR GENERAL: Seller is aware that the Inspector General of Palm Beach County 
has the authority to investigate and audit matters relating to the negotiation and performance 
of this contract, and may demand and obtain records and testimony from Seller and its sub 
licensees and lower tier sub licensees. Seller understands and agrees that in addition to all 
other remedies and consequences provided by law, the failure of Seller or its sub licensee or 
lower tier sub licensees to fully cooperate with the Inspector General when requested may be 
deemed by the Buyer to be a material breach of this Order. 
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