AGREEMENT

THIS AGREEMENT is dated as of the day of , 2025, by and
between the DELRAY BEACH COMMUNITY REDEVELOPMENT AGENCY, a public body,
corporate and politic, FLORIDA, hereinafter called the CRA, and

, hereinafter called CONTRACTOR.

CRA and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree
as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. For the
project entitled:

EXTERIOR IMPROVEMENTS FOR THE CRA-OWNED COMMERCIAL BUILDING
LCOATED AT 102 NW 5™ AVENUE
DELRAY BEACH, FLORIDA
CRA Project Number ITB 2025-02

Avrticle 2. ENTIRE AGREEMENT.

This Construction Contract, along with the Contract Documents consisting of this Agreement, Documents
contained in ITB 2025-02, General and Supplementary Conditions, and modifications issued after
execution of this Agreement embodies the entire agreement between CRA and CONTRACTOR and
supersedes all other writings, oral agreements or representations. The parties shall not be bound by or be
liable for any statement, representation, promise, inducement or understanding of any kind or nature not
set forth herein. NO CHANGES, AMENDMENTS OR MODIFICATIONS OF ANY OF THE TERMS
OR CONDITIONS OF THE CONTRACT SHALL BE VALID UNLESS REDUCED TO WRITING
AND SIGNED BY BOTH PARTIES.

Avrticle 3. CONTRACT SUM.

The CRA shall pay, and the Contractor shall accept, as full and complete payment for the Contractor’s

timely performance of its obligations hereunder, the fixed price of
Dollars ($ .00) which shall constitute the

Contract Price, which shall not be modified except by Change Order or by Unit Prices, if any, as provided
in the Contract Documents.

Article 4. CONTRACT TIME; LIQUIDATED DAMAGES.

51 The work shall be substantially completed by the CONTRACTOR within six (6) months from the
date of the issuance of the Notice to Proceed, and completed and ready for final payment.

5.2 Liquidated Damages. The CRA and CONTRACTOR recognize that time is of the essence of this

Agreement and that the CRA will suffer financial loss if the Work is not completed within the
times specified in paragraph 4.1 above, plus any extensions thereof.
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They also recognize that the actual loss suffered by the CRA if the Work is not completed on time
is not readily ascertainable at the time of entering this Contract. Accordingly, instead of requiring
any such proof, the CRA and CONTRACTOR agree that as liquidated damages for delay (but not
as a penalty) CONTRACTOR shall pay the CRA five hundred dollars ($500.00) for each day that
expires after the time specified in paragraphs 4.1 for substantial completion until the Work is
substantially complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or
fail to complete the remaining Work within the Contract Time or any proper extension thereof
granted by the CRA, CONTRACTOR shall pay CRA five hundred dollars ($500.00) for each day
that expires after the time specified in paragraph 4.1 for completion and readiness for final
payment. CONTRACTOR expressly acknowledges that such sum is not payable as a penalty but
as liquidated damages representing a reasonable estimate of delay damages, inconvenience and
additional overhead and costs likely to be sustained by the CRA, estimated at the time of exe-
cuting the Contract. If the CRA reasonably believes in its discretion that Substantial Completion
will be delayed, it shall be entitled, but not required to withhold from any amounts otherwise due
the CONTRACTOR an amount then believed by the CRA to be adequate to recover liguidated
damages applicable to such delays. Partial use or occupancy of the Work shall not result in the
Work deemed substantially completed, and such partial use or occupancy shall not be evidence of
Substantial Completion.

Avrticle 5. PAYMENT PROCEDURES.

The CRA will allow progress payments for the work to be performed under this Contract. Such progress
payments shall be only for work that has been completed and verified by the CRA.

The CONTRACTOR shall submit an invoice to the CRA for progress payments for work that has been
completed and has been inspected and accepted by the CRA. The date of the invoices shall not exceed
thirty (30) calendar days from the completion of that portion of the work. Under no circumstances shall
the invoice be submitted to the CRA in advance of the completion and acceptance of the work. The
invoice shall contain the following basic information: the CONTRACTOR’s name and address, invoice
number, date of invoice, description of the goods or service, the contract number, purchase order number,
and any discounts.

Article 6. CONTRACTOR'S REPRESENTATIONS.

In order to induce the CRA to enter into this Agreement CONTRACTOR makes the following
representations:

6.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and Regulations that
in any manner may affect cost, progress, performance or furnishing of the Work.

6.2 CONTRACTOR has obtained at his/her own expense and carefully studied, or assumes
responsibility for obtaining and carefully studying any item that may affect the cost,
progress, performance or furnishing of the Work as CONTRACTOR considers necessary
for the performance or furnishing of the Work at the Contract Price, within the Contract
Price, within the Contract Time and in accordance with the other terms and conditions of
the Contract Documents.
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Article 7.

NO DAMAGES FOR DELAY.

7.1

7.2

7.3

Time is of the essence in this Contract, and any breach of same shall go to the essence
hereof, and CONTRACTOR, in agreeing to complete the Work within the time herein
mentioned, has taken into consideration and made allowances for all reasonable
hindrances and delays incident to his work.

CONTRACTOR agrees to commence the Work when directed by the CRA and to
diligently and continuously perform such Work and to coordinate the Work with other
Work being performed on the Project by other trades so that the CRA shall not be delayed
by any act or omission of CONTRACTOR in completion of the Project within the time
specified above.

CONTRACTOR shall not be entitled to any claim for damages on account of hindrance
or delays from any cause whatsoever, but if caused by any act of God or active
interference on the part of the CRA, such act, hindrance or delay may only entitle the
CONTRACTOR to receive an extension of time as its sole and exclusive remedy.

7.3.1 Any extension of time to complete the Work shall be determined by the
CONSULTANT provided the CONTRACTOR provides CONSULTANT and
CRA with notice in writing of the cause of said act, hindrance or delay within
twenty (20) days after its occurrence.

7.3.2 In the event the request for extension is not made in writing within that twenty
day time period, CONTRACTOR acknowledges and agrees it has forever waived
any and all rights to such an extension.

7.3.3 All extensions of time shall be authorized only by a written change order
executed by the CRA and CONTRACTOR; in the absence of a written and fully
executed change order, CONTRACTOR shall not be entitled to any claim for
additional time.

7.3.4 This “no damage for delay” provision shall encompass any damages for delay or
disruption even if the CONTRACTOR completes construction of the Work in a
timely fashion in accordance with this Contract.

7.3.5 Damages as referenced in this “no damage for delay” provision shall include any
type of damages that are or could be awarded by any court or arbitration panel
such as, by way of general example, but not limitation, tort, contract, strict
liability, consequential damages, liquidated damages and/or punitive damages.

7.3.6 The CONTRACTOR recognizes and specifically acknowledges the terms and
conditions of this “no damage for delay” clause upon execution of this Contract.

Article 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between the CRA and CONTRACTOR
concerning the Work consist of the following:

8.1.
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8.2. Instructions to Bidders.

8.3. Bid Proposal Form.

8.4. CONTRACTOR’s Bid

8.5. Bid Bond.

8.6.  This Agreement, and any amendments.
8.7.  Exhibits to this Agreement.

8.8 Public Construction Bond

8.9.  Certificates of Insurance.

8.10.  Notice to Proceed.

8.11. Change Orders

8.12. Certificate of Substantial Completion.
8.13. Final Receipt.

8.14. Addenda

8.15. Documentation submitted by CONTRACTOR prior to Notice of Tentative Award.

Article 9. INDEMNITY.

Contractor shall at all times hereafter indemnify, hold harmless and, at the CRA Executive Director’s
option, defend or pay for an attorney selected by the CRA Executive Director to defend the CRA, its
officers, agents, servants, and employees from and against any and all causes of action, demands, claims,
losses, liabilities, and expenditures of any kind, including attorney fees, court costs, and expenses, caused
or alleged to be caused by any intentional, negligent, or reckless act of, or omission of, Contractor, its
employees, agents, servants, or officers, or accruing, resulting from, or related to the subject matter of this
Agreement, including, without limitation, any and all claims, losses, liabilities, expenditures, demands, or
causes of action of any nature whatsoever resulting from injuries or damages sustained by any person or
property. In the event any lawsuit or other proceeding is brought against the CRA by reason of any such
claim, cause of action, or demand, Contractor shall, upon written notice from CRA, resist and defend such
lawsuit or proceeding by counsel satisfactory to the CRA or, at CRA's option, pay for an attorney selected
by the CRA Executive Director to defend the CRA. The obligations of this section shall survive the
expiration or earlier termination of this Agreement.

Avrticle 10. MISCELLANEQOUS.

10.1. Terms used in this Agreement which are defined in the General Conditions of ITB 2025-
02 will have the meaning indicated in the General Conditions.
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10.2.

10.3.

10.4.

10.5.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment no assignment
will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

The CRA and CONTRACTOR each binds itself, its partners, its successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the
Contract Documents.

Attorney’s Fees and Costs. In the event of a dispute arising out of this Agreement, the
prevailing party shall be entitled to recover reasonable attorney’s fees and costs incurred
at both the trial and appellate levels.

Notices. Any and all notices, designations, consents, offers, acceptances or offers,
communication provided for herein shall be given in writing and delivered in person or
registered or certified mail, return receipt requested, or by facsimile directed to the
address shown below, unless notice of change of address is furnished:

If to Contractor:

For CRA: Renée A. Jadusingh, Esq., Executive Director

Delray Beach Community Redevelopment Agency
20 N. Swinton Avenue

Delray Beach, FL 33444

Telephone No. (561) 276-8640

Facsimile No. (561) 276-8558

Copy to: Donald J. Doody, Esqg.

10.6
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Goren, Cherof, Doody & Ezrol, P.A.
3099 East Commercial Blvd., Suite 200
Fort Lauderdale, FL 33308

Telephone: (954) 771-4500

Facsimile: (954) 771-4923

CERTIFICATION AND SCRUTINIZED COMPANY REQUIREMENTS:

The CRA shall have the option to terminate this agreement/contract if Contractor:

A Is found to have submitted a false certification as provided under section
287.135 (5) Florida Statutes;

B. Has been placed on the Scrutinized Companies that Boycott Israel List;

C. Has been placed on the Scrutinized Companies with Activities in Sudan

List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
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D. Has been engaged in business operations in Cuba or Syria.

10.7 PATRIOT ACT REQUIREMENTS: Each party shall take any actions that may be
required to comply with the terms of the USA Patriot Act of 2001, as amended, any regulations
promulgated under the foregoing law, Executive Order No. 13224 on Terrorist Financing, any
sanctions program administrated by the U.S. Department of Treasury’s Office of Foreign Asset
Control or Financial Crimes Enforcement Network, or any other laws, regulations, executive
orders or government programs designed to combat terrorism or money laundering, if applicable,
with respect to the agreement/contract. Each party represents and warrants to the other party that
it is not an entity named on the List of Specially Designated Nationals and Blocked Persons
maintained by the U.S. Department of Treasury, as last updated prior to the date of this
agreement/contract.

10.8.  Public Records. Contractor shall comply with the applicable provisions of Chapter
119, Florida Statutes. Specifically, Contractor shall:

A Keep and maintain public records required by the CRA to perform the service.

B. Upon request from the CRA’s custodian of public records, provide the CRA with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter or as
otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the Contractor does
not transfer the records to the CRA.

D. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the Contractor or keep and maintain public records required by the
public agency to perform the service. If the contractor transfers all public records to the
CRA upon completion of the contract, the contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the Contractor keeps and maintains public records upon completion of the
contract, the contractor shall meet all applicable requirements for retaining public records.
All records stored electronically must be provided to the public agency, upon request from
the CRA’s custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT

CHRISTINE TIBBS
561-276-8640
TIBBSC@QMYDELRAYBEACH.COM
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20 NORTH SWINTON AVENUE
DELRAY BEACH, FLORIDA 33444

10.9. Venue and Jurisdiction. This Agreement shall be construed and enforced in accordance
with the laws of the State of Florida. Venue for any litigation hereunder shall be in state court
located in Palm Beach County, Florida.

10.10. Waiver. The waiver by any party hereto of a breach of any provision of this Agreement
shall not operate as a waiver of any other breach of any provision of this Agreement by any party.

10.11. Complete Agreement. This Agreement contains the entire agreement between the
parties hereto and supersedes all prior agreements and understandings between the parties with
respect to such matters, whether written or oral. Neither this Agreement nor any term or
provision hereof may be changed, waived, discharged or amended in any manner other than by an
instrument in writing, signed by the party against which the enforcement of the change, waiver,
discharge or amendment is sought.

10.12. Counterparts.  This Agreement may be signed in two or more counterparts, each of
which shall be deemed an original, but all of which shall constitute but one agreement.

10.13. Binding Effect/Agreement.  This Agreement shall be binding upon the parties hereto,
their heirs, legal representatives and successors.

10.14. Headings. The headings of the sections are for convenience only and shall not control
or affect the meaning or construction limit the scope or intent of any of the provisions of this
Agreement.

10.15. Survival. Any termination or expiration of this Agreement shall not, however, affect the
ongoing provisions of this Agreement which shall survive such termination or expiration in
accordance with their terms.

10.16. Severability. Whenever possible, each provision of this Agreement will be interpreted in
such a manner as to be effective and valid under applicable law, but if any provision of this
Agreement is held to be invalid, illegal or unenforceable in any respect under any applicable law
or rule in any jurisdiction, such invalidity, illegality or unenforceability will not affect any other
provision or any other jurisdiction, but this Agreement will be reformed, construed and enforced
in such jurisdiction as if such invalid, illegal or unenforceable provision had never been contained
herein.

10.17. Assignment. This Agreement may not be assigned by either party.

10.18. Effective Date. The Effective Date of this Agreement shall be the last date a party to this
Agreement executes same.
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IN WITNESS WHEREOF, the CRA and CONTRACTOR have caused this Agreement to be executed the
day and year shown below.
DELRAY BEACH COMMUNITY
REDEVELOPMENT AGENCY

BY:

Angela D. Burns, Chair
ATTEST:

By:
Renee A. Jadusingh, Executive Director

| HEREBY CERTIFY THAT | HAVE
APPROVED THIS AGREEMENT
AS TO FORM:

General Counsel

CONTRACTOR:
By:
Print Name:
Title:
Date:
ATTEST:
BY: (CORPORATE SEAL)
Print Name:
Title:

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, an officer duly authorized by law to administer oaths and take acknowledgments, personally
appeared , as authorized to do business in the State of Florida, and
acknowledged  executed the  foregoing  Agreement as the  proper  official of
, for the use and purposes mentioned in it and affixed
the official seal of the company, and that the instrument is the act and deed of that company. He is personally
known to me or has produced as identification.

IN WITNESS OF THE FOREGOING, | have set my hand and official seal at in the State and
County aforesaid on this day of , 2025.

NOTARY PUBLIC
SEAL My Commission Expires:
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