5.6.16

ORDINANCE NO. 17-16

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF
THE CITY OF DELRAY BEACH, FLORIDA, BY AMENDING
CHAPTER 33 “POLICE AND FIRE-RESCUE DEPARTMENTS”
BY AMENDING TITLE 3 “PENSIONS,” TO IMPLEMENT THE
2014-2017  COLLECTIVE  BARGAINING AGREEMENT
BETWEEN THE CITY AND THE PROFESSIONAL
FIREFIGHTERS/PARAMEDICS OF PALM BEACH COUNTY
AND THE AMENDMENT TO THE 2014-2017 COLLECTIVE
BARGAINING AGREEMENT BETWEEN THE CITY AND THE
PALM  BEACH COUNTY POLICE BENEVOLENT
ASSOCIATION; ESTABLISHING SEPARATE RETIREMENT
SYSTEMS FOR POLICE OFFICERS AND FIREFIGHTERS, AND
PROVIDING FOR ALLOCATION OF ASSETS AND LIABILITIES
ATTRIBUTABLE TO POLICE OFFICERS AND FIREFIGHTERS
AND THE TRANSFER OF ASSETS AND LIABILITIES FROM
THE EXISTING POLICE AND FIREFIGHTERS RETIREMENT
SYSTEM TO THE NEW POLICE OFFICERS’ RETIREMENT
SYSTEM AND FIREFIGHTERS’ RETIREMENT SYSTEM;
CREATING NEW BOARDS OF TRUSTEES TO ADMINISTER
THE NEW POLICE OFFICERS’ RETIREMENT SYSTEM AND
FIREFIGHTERS’ RETIREMENT SYSTEM,; REVISING
RETIREMENT BENEFITS FOR FIREFIGHTERS AND POLICE
OFFICERS; MODIFYING THE USE OF PREMIUM TAX
REVENUES RECEIVED PURSUANT TO F.S. CHAPTERS 175
AND 185; REVISING THE RETIREMENT BENEFIT
ENHANCEMENT; DELETING OUTDATED LANGUAGE,
CORRECTING REFERENCES AND MAKING OTHER
TECHNICAL CHANGES; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the City of Delray Beach and the Professional Fire Fighters / Paramedics of
Palm Beach County, Local 2928, IAFF have ratified a collective bargaining agreement for
October 1, 2014 through September 30, 2017 (“TAFF Agreement”); and

WHEREAS, the City of Delray Beach and Palm Beach County Police Benevolent
Association have agreed to amend their collective bargaining agreement for October 1, 2014
through September 30, 2017 (“Amendment to PBA Agreement™); and

WHEREAS, the IAFF Agreement and Amendment to PBA Agreement provide for the
establishment of separate retirement systems for police officers and firefighters, a new board of
trustees for each system, changes in retirement benefits for firefighters and police officers,
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changes 1n the allocation and use of Chapter 175 and 185 premium tax revenues, and changes to
the retirement benefits of firefighters and police officers; and

WHEREAS, to implement the retirement changes, it is necessary to amend the Police and
Firefighters Retirement System, now codified in Sections 33.60 through 33.73 of the Delray
Beach City Code.

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE CITY COMMISSION OF
THE CITY OF DELRAY BEACH, FLORIDA, AS FOLLOWS:

Section 1. Recital Adopted. That the above-stated recital is hereby adopted and
confirmed.

Section 2. Code Amended. That Chapter 33 “Police and Fire-Rescue Departments of
the City Code is hereby amended to read as follows:

CHAPTER 33. - POLICE AND FIRE-RESCUE DEPARTMENTS

c. 33.58. - PARATE TIREMENT TEMS EST HED FOR POLICE
OFFIC AND FIREFIGHTERS.

Notwithstanding any other provision of this Chapter:

A ctive July 1 6 separate retirement systems for police officers and fi ters shall
established as provided in sections 33.59 through 33.72 for police offi to be known ag the

Police Officers” Retirement System), and sections 33.73 through 33.91 for firefighters (to be
known as the Firefighters® Retirement System); and the existing City of Delray Beach Police and
Firefighters Retirement System shall be replaced by the Police Officers’ Retirement System and

the Firefighters’ Retirem stem, as provided herein.

B Effective July 1, 2016, all assets and liabilities of the City of Delray Beach Police and
Firefighters Retirement System attributable to active, terminated_and retired police officer
members and their beneficiaries, shall be transferred to and become assets and liabilities of the
Police Officers’ Retirement System created by section 33.59, to be invested and utilized as
provided in sections 33.60 through 33.72. Effective July 1, 2016, all active, terminated and

retired police officer members of the City of Delray Beach Police and Firefighters Retirement
System and their beneficiaries shall become members and beneficiaries of the Police Officers’

Retirement System, and shall be entitled to benefits as provided_in sections 33.60 through 33.72.
(C)  FEffective July 1, 2016, all assets and liabilities of the City of Delray Beach Police and

irefighters Retire System attr] ble to active, terminated and retire ighter me

and their beneficiaries, shall be transferred to and become assets and liabilities of the

Firefighters’ Retirement System created by section 33.73, to be invested and utilized as provided
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in sections 33.74 through 33.91. Effective July 1, 2016, all active, terminated and retired
firefighter members of the City of Delray Beach Police and Firefighters Retirement System and
their beneficiaries shall become members and beneficiaries of the Firefighters’ Retirement
System, and shall be entitled to benefits as provided in sections 33.74 through 33.91,

D In determining the assets and liabilities of the Citv of Delray Beach Police and

Firefighters Retirement System attributable to police officers and firefighters as provided in
subsections (B) and (C) above, the actuary shall utilize the ratio of the present value of accrued

benefits each of the police officer an efishter members (and beneficiaries of such

members, if applicable) to the total present value of accrued benefits.

Effective July 1, 2016, all existing contracts of the Citv of Delray Beach Police an

Firefighters Retirement System shall become contracts of the Police Officers’ Retirement System
and Firefighters® Retirement System, and the board of trustees of each system shall work with
each contractor to revise the contractor’s fees and other contract terms, as appropriate, to reflect
the assets of each system and any other changes in the scope of the contractor’s duties resulting
from the change in the structure of the plans. All investment holdings of the City of Delray
Beach Police and Firefighters Retirement System shall be divided, to the extent legally
permissible, in the same proportion as the assets attributable to police officers and firefighters as
provided in subsection (D) above, and shall become holdings of the Police Officers’ Retirement

System and Firefighters’ Retirement System, respectively.

F Effective July 1, 2016, the plan administrator for the City of Delray Beach Police and

Firefighters Retirement System shall become the plan administrator for the Police Officers’
Retirement System and Firefighters’ Retirement System, and shall work with board of trusteeg
for each system to implement and facilitate the provisions of this section 33.58 and the other
changes in this Chapter, and shall continue to act as plan administrator until otherwise
determined by each board of trustees. During the period prior to_July 1, 2016, the board of
trustees of the City of Delray Beach Police and Firefighters Retirement System shall take all
necessary and appropriate action to implement and facilitate the provisions of this section 33.58
and the hanges in this Chapter, and to engure that the bene ue retired plan bers
and bencficiaries are not interrupted and that any benefit applications submitted by plan members
are processed in a timely manner. The City of Delray Beach Police and Firefighters Retirement
System shall cease to exist and the terms of the board of trustees of that system shall expire on
June 30, 2016, Commencing July 1, 2016, the boards of trustees for the Police Officers’
Retirement Systern and Firefighters® Retirement System shall take all necessary and appropriate
action to implement and facilitate the provisions of this section 33.58 and the other changes in
this Chapter, and to ensure that the benefits due retired plan members are not interrupted and that
any benefit applications submitted by plan members are processed in a timely manner.
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POLICE OFFICERS’ RETIREMENT SYSTEM BENSIONS_

Sec. 33.59. — Establishment of Police Officers’ Retirement System.

Effective July 1, 2016, the City of Delray Beach Police Officers’ Retirement System is

lished to contin roviding retir t benefits t i olice officer d their

beneficiaries, as provided in sectipns 33.60 through 33.74 below.

Sec. 33.60. - DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

Actuarial equivalence or Actuarially equivalent. This term shall mean that any benefit
payable under the terms of the pension fund in a form other than the normal retirement pension
shall have the same actuarial present value on the date payment commences as the normal
retirement pension. For purposes of establishing the actuarial present value of any form of
payment, all future payments shall be discounted for interest and mortality by using seven (7)
percent interest and the 1983 Group Annuity Mortality Table for Males, with ages set ahead five
(5) years in the case of disability retirees.

Agreement. The written instrument setting forth the provisions of the retirement system.
Average monthly earnings.

(1) One thirty-sixth of the arithmetical average for the highest consecutive thirty-six-month
period preceding the actual retirement or termination of a member; provided, however,
the benefit derived shall not be less than the benefit that would have been paid based on
a definition of average monthly earnings of one twenty-fourth of the arithmetical
average for the highest consecutive twenty-four-month period, as calculated prior to the
effective date of Ordinance No. 17-04.

(2) Notwithstanding paragraph (1) above, for pelice—officer members hired after July 7,
2015, average monthly earnings means one-sixtieth of the arithmetical average for the
highest five (5) years of the last ten (10) years preceding the actual retirement or
termination of the member.

(3) In addition to other applicable limitations set forth in the plan, and notwithstanding any
other provisions of the plan to the contrary, for the plan years beginning on or after
January 1, 1996, the annual compensation of each member taken into account under the
plan shall not exceed the annual compensation limit of Section 401(a)(17}B) of the
Internal Revenue Code, as amended for cost of living increases, which is incorporated
herein by reference.

Beneficiary. The person entitled to receive benefits hereunder at the death of a member who
has been designated in writing by the member and filed with the Board of Trustees. If no
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designation is in effect at the time ot death of the member, or if no person so designated is living
at that time, the beneficiary shall be the estate of the member.

Board. The Board of Trustees which shall administer and manage the system herein
provided and serve as Trustee of the Trust Fund.

City. The City of Delray Beach, Florida.

Continuous service.

(D

@

&)

4)

ODB55032-1

Uninterrupted service by a member (expressed as years and completed months) from the
date he last entered employment as an employee until the date his employment is
terminated by death, disability, retirement, resignation or discharge.

However, the continuous service of any member shall not be deemed to be interrupted
by:

(a) Any authorized leave of absence or vacation, provided all members similarly
situated in similar circumstances shall be treated alike pursuant to uniform,
nondiscriminatory rules. No credit for benefit eligibility for computation purposes
under the system shall be allowed for any such period of leave of absence.

(b) Any service, whether voluntary or involuntary, in the armed forces of the United
States, provided the member is legally entitled to reemployment under the
provisions of the Uniformed Services Employment and Reemployment Rights Act
of 1994 and any amendments thereto, or any law applicable to such reemployment,
and provided that a member shall apply for reemployment within three (3) months
following termination of such service, or as otherwise allowed by the Uniformed
Services Employment and Reemployment Rights Act of 1994, and any amendments
thereto. Nothing aforementioned shall serve to reduce the accrued accredited
services of the members on the effective date of the plan.

Continuous service shall alse include, for reemployed members, those years and
completed months for which the reemployed member had withdrawn his contributions
to the Trust Fund, where the reemployed member repays into the Fund the contributions
he had withdrawn, with interest based upon the plan's annual total rate of return for the
pension funds, as computed by the actuaries or the City, for those years and completed
months, within ninety (90) days after his reemployment date. A reemployed member
may also repay only a portion of the withdrawn funds with interest and receive a like
credit for continuous service; however, repayments, whether partial or total, shall only
be permitted once within the ninety-day limit.

For members who are employed by the City on or after the effective date of this Section
who have five (5) or more years of continuous service based on City employment,
continuous service shall also include up to three (3) years of active service in the U.S.
armed forces or full-time employment as a police officer er-firefighter with another
governmental entity prior to employment by the City, purchased by the member in
accordance with this paragraph; provided the member has not received and will not
receive a benefit from ancther retirement plan based on such prior employment. Such a
member may purchase continuous service under the plan, in years and tenths of a year,
for all or a portion of the period of their active service in the U.S. armed forces or
full-time employment as a police officer er-firefighter with another governmental entity
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prior to employment by the City, by paying into the plan the full actuarial cost of such
continuous service, as determined by the plan actuary. Such payment may be made at
any time after employment by the City, and must be made in full prior to entering the
DROP or separation from City employment, whichever occurs earlier. In the event full
payment is not made prior to such date, the member shall receive only the amount of
continuous service, as determined by the actuary, for which the payment made,
excluding interest, is the full actuarial cost. In the event a member makes payment for
additional continuous service in accordance with this paragraph prior to attaining five
(5) years of continuous service based on City employment, and separates from City
employment before attaining five (5) years of continuous service based on City
employment, such member shall receive a full refund of all payments made, plus
interest based on the assumed rate of return of the plan. A member purchasing such
additional continuous service must pay the full cost of any actuarial calculations
required. Payment for the purchase of continuous service pursuant to this paragraph may
be made using any one or a combination of the following options:

a) [Cash Payment.] Cash lump sum payment.

b} [Direct Transfer; Rollover.] Direct transfer or rollover of an eligible rollover
distribution from a qualified plan, in accordance with Section 33.70.

c) Time Payment Plan. Under this option the member may elect to pay any remaining
balance due for the purchase of continuous service through payroll deduction on a
time payment plan over a period of not more than five (5) years, as approved by the
Retirement Committee. Interest on such payments shall be paid based on the
assumed rate of return of the plan. Payments deducted from an employee's pay shall
be designated as employer contributions pursuant to Section 414(h) of the Internal
Revenue Code.

Eamings. Prior to October 1, 2006, earnings shall mean base wages paid to a member,
including state education compensation, police basic education and police career education
compensation, but excluding overtime, bonuses and any other payments. Effective—Oectober—1+—

DO6—eaERine &) afichtar mambearachall praarm lhacg he- memberincludinesstate

SRy

benuses-and-any-ether payments—Effective October 1, 2006, carnings forpelice-efficer-members;
shall mean base wages paid to the member including state education compensation, police basic
education, police career education compensation and up to twenty-five (25) hours of overtime
compensation per fiscal year, but excluding bonuses and any other payments. Effective July 7,
2013, earnings for peliee-efficer members who are employed and have less than ten (10) years of
continuous service on July 7, 2015, shall mean base wages paid to the member including state
education compensation, police basic education, police career education compensation and up to
twenty-five (25) hours per fiscal year of overtime compensation earned through July 7, 2015, but
excluding overtime compensation earned after July 7, 2015, bonuses and any other payments.
Eamings for pelice-officer members hired after July 7, 2015 shall mean basic wages paid to the
member including state education compensation, police basic education, police career education
compensation, but excluding overtime compensation, bonuses and any other payments.

Effective date. April 22, 1974.
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Employee. All employees of the City classified as full-time, sworn police officers, as defined
eﬂ—the—eﬁeetwe—date in F.S. Section 185 02, or class1ﬁed as police officers m trammg,—er—

Seet-ren—l—?é—@%%—but shall exclude all c1v1]1an members of the Pohce Department e%F—we—Reseue—
Department; and the Police Chief and Fire-Reseue-Chief upon_his or her their-written election not
to participate in the system.

Fund. The Trust Fund established herein as part of the system.

Police-Officer-Member. A poliee-officer member is any employee classified as a full time
sworn pohce ofﬁcer or pollce ofﬁcer in Ualnlng—“ée—mﬁﬁe}uded—ﬂhﬂ&e—pehee—eﬁﬁee;s—and-

Qualified Military Service. Any service in the uniformed service (as defined in chapter 43 of
title 38, United States Code) by any individual if such individual is entitled to reemployment
rights under such chapter with respect to such service (Section 414(u)(5) of the Internal Revenue
Code).

Spouse. The lawful wife or husband of a member at time of retirement orand death.

System. The City Police_Officers’ andFirefighters Retirement System as contained herein
and all amendments thereto.

USERRA. Uniformed Services Employment and Reemployment Rights Act (P.L. 103-353).

Sec. 33.61. - MEMBERSHIP; CONDITIONS OF ELIGIBILITY; APPLICATION.

(A) Conditions of eligibility.
o2} Employees as deﬁned in Section 33.60, wqae—af&eevered—uﬂder—the—reme{mﬁ—pregp&m—

shall become

members of thIS system asa condltmn of employmen
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(B) Application. Each eligible employee shall complete an application form covering the
following points, as well as any other points or items as may be prescribed by the Board.

(1) The employee's acceptance of the terms and conditions of the retirement system,
including an initialing of any declaration of ineligibility for disability benefits;

(2) The employee's designation of a beneficiary; and

(3) Authorization of a payrol] deduction payable to the system in the amount provided for in
Section 33.64(A).

(C) Change in Designation of Beneficiary.

(1) A member, including a member who has elected to participate in the Deferred
Retirement Option Plan pursuant to Section 33.685, shall designate the joint annuitant
or beneficiary to receive the benefit, if any, payable under the plan in the event of the
member's death, on a form provided by the Board of Trustees.

(2) The member may revoke or change the designation of a joint annuitant or beneficiary at
any time prior to the commencement of retirement income or benefits, or prior to the
member's entry into the Deferred Retirement Option Plan, by submitting such change in
writing on a form provided by the Board of Trustees.

(3) A retired member, including a retired member who is a participant in the Deferred
Retirement Option Plan may change the designation of the member's joint annuitant or
beneficiary after the commencement of retirement income or benefits up to two (2)
times without the approval of the Board of Trustees. Any additional changes must be
approved by the Board of Trustees. A retiree need not provide proof of the good health
of the joint annuitant or beneficiary being removed, and the joint annuitant or
beneficiary being removed need not be living. The consent of the retiree's joint annuitant
or beneficiary to any change in such designation shall not be required. The member
must pay the full cost of determining the equivalent actuarial value of the benefit
payable. The amount of retirement income payable to the member upon the designation
of a new joint annuitant shall be actuarially redetermined, taking into account the
benefits already received by the member, and the age and sex of the former joint
annuitant, the new joint annuitant and the member. Each designation of a joint annuitant
or beneficiary shall be made in writing on a form provided by the Board of Trustees.
Upon a change in designation of joint annuitant or beneficiary, the rights of all
previously designated joint annuitants or beneficiaries to receive any benefit under the
system shall cease.
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Sec. 33.62. - BENEFIT AMOUNTS AND ELIGIBILITY.

(A) Normal Retirement Date. This term shall have the following meanings:

(D

@

3

“4)

()

For employees who are eligible to become members of the system as of its effective
date, the normal retirement date shall be the date of their fifty-second (52nd) birthday,
regardless of the number of years of continuous service.

For employees who are members of the system and terminate employment prior to
October 1, 1989, the normal retirement date shall be the first day of the month
coincidental with or subsequent to their fifty-second (52nd) birthday and the completion
of twenty (20) years of continuous service.

For employees who are members of the system and elect to retire or terminate
employment on or subsequent to October 1, 1989, the normal retirement date shall be
the first day of the month coincident with or subsequent to completion of twenty (20)
years of continuous service.

For employees who are members of the system and retire or terminate employment on
or after December 31, 1999, the normal retirement date shall also be the first day of the
month coincident with or subsequent to age fifty-five (55) and the completion of ten
(10} years of continuous service.

For police-offieer members hired after July 7, 2015, the normal retirement date shall be
the first day of the month coincident with or subsequent to age fifty-five (55) and the
completion of ten (10) years of continuous service, or completion of twenty-five (25)
years of continuous service, regardless of age.

(B) Normal Retirement Benefit

D0E55032-1
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{(1¥a)Duration, Survivor Benefits. A peliee—efficer member retiring on his normal
retirement date shall receive a monthly benefit which shall commence on his
normal retirement date and be continued thereafter during his lifetime. Upon his
death the full retirement benefit shall be continued to his spouse for one year and
sixty (60) percent of that amount continued thereafter until the earlier of death or
remarriage.

(2)YyAmount. Normal retirement benefits shall be in the amount of two and one-half
(2)2) percent of average monthly earnings for each year of continuous service for
employees with more than ten (10) but less than twenty (20) years of continuous
service. Normal retirement benefits shall be in the amount of three (3) percent of
average monthly earnings for each year of continuous service if a peliee—officer
member has attained twenty (20) or more years of continuous service, subject to a
maximum of seventy-five (75) percent of average monthly earnings. Provided,
however, that in no event shall a pel—}ee—efﬁeef member's total benefit be less than
two (2) percent of average monthly earnmgs for each year of contmuous serv1ce

(3)e)Police Office Members—Optional Enhanced Multiplier.

(a)) Notwithstanding any prov1smn of subsection (B)(2)@) to the confrary, a
police—officer member who is actlvely employed by the City on March 15,
2004, but who is not participating in the deferred retirement option plan
(DROP), may elect a normal retirement benefit in the amount of three and
one-half (3.5) percent of average monthly earnings for each year of continuous
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service if the member attains twenty (20) or more years of continuous service,
subject to a maximum of eighty-seven and one-half (87.5) percent of average
monthly earnings. Pelice—efficer—members Members electmg this enhanced
multiplier shall thereafter contribute three (3) percent of earnings to the Trust
Fund in addition to the member contribution specified in Section 33.64(A),
until July 7, 2015; and shall receive the enhanced multiplier for all periods of
continuous service_before that date. An election under this subparagraph must
be on or before April 15, 2004.

(b)Y} Notwithstanding any provision of subsection (B}2)b) to the contrary, a

pelice—officer member who is actively employed by the City on March 15,

2004, but does not elect the enhanced multiplier in accordance with
subparagraph (a), above, and who is not participating in the deferred retirement
option plan (DROP), may thereafter elect a normal retirement benefit in the
amount of three and one-half (3.5) percent of average monthly earnings for all
future continuous service after making such election if the member attains
twenty (20) or more years of continuous service, subject to a maximum of
eighty-seven and one-half (87.5) percent of average monthly ecarnings.
Members Pelice—offieer—mermbers electing this enhanced multiplier shall
thereafter contribute three (3) percent of earnings to the Trust Fund in addition
to the member contribution specified in Section 33.64(A), until July 7, 2015.
Such member may also elect to purchase the enhanced multiplier for some or
all periods of continuous service prior to the date of the election, by paying the
full actuarial cost of the enhanced multiplier, plus the full cost of any actuarial
or other professional services required.

€} Notwithstanding any provnsmn of subsection (B)(2)f) to the contrary, a

pelice-officer member who is hired after March 15, 2004 and before April 9,

2013, and who is not participating in the deferred retirement option plan
(DROP) may elect a normal retirement benefit in the amount of three and
one-half (3.5) percent of average monthly earnings for future continuous
service after making such election if the member attains twenty (20) or more
years of continuous service, subject to a maximum of eighty-seven and
one-half (87.5) percent of average monthly earnings. Members Relice—officer
members electing this enhanced multiplier shall thereafter contribute three (3)
percent of earnings to the Trust Fund in addition to the member contribution
specified in Section 33.64(A), through July 7, 2015. Such member may also
elect to purchase the enhanced multiplier for some or all periods of continuous
service prior to the date of the election, by paying the full actuarial cost of the
enhanced multiplier, plus the full cost of any actuarial or other professional
services required. Members Pelice-efficersmembers hired on or after April 9,

2013 shall not be eligible for the optional enhanced multiplier provided-in-this-

paragraph(3).

{dy4 If an eligible member elects the enhanced multiplier and attains more than

ten (10) but Jess than twenty (20} years of continuous service, the member's
benefit shall be determined in accordance with subsection (B}2)bJ, and the
member shall receive a refund of all additional contributions and amounts paid
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for the enhanced multiplier, without interest. In no event shall a member's total
benefit be less than two (2) percent of average monthly earnings for each year
of continuous service.

(4)d)yNormal Retirement Benefit for Police-Officer Members Effective July 7, 2015.

(a Notwithstanding any other provision of this section 33.62, the normal
retirement benefit for peliee-effieer members employed on July 7, 2015, and
police—officer members hired after July 7, 2015 shall be determined in
accordance with this subparagraph (44).

()23 The normal retirement benefit for peliee-offieer members with twenty (20)
or more years of continuous service on July 7, 2015 shall be determined in
accordance with paragraphs (2b) and (3¢) above.

()3} The normal retirement benefit for peliee—offieer members who are
employed and have less than twenty (20) years of continuous service on July 7,
2015 shall be shall be determined in accordance with paragraphs (2b) and (3e)
above for continuous service through July 7, 2015, and three (3) percent of
average monthly earnings for continuous service after July 7, 2015, subject to a
maximum annual starting benefit of one hundred eight thousand dollars
($108,000.00).

(d¥4y The normal retirement benefit for pelice-officer members hired after July
7, 2015 shall be two and three-fourths (2.75) percent of average monthly
earnings for each year of continuous service, subject to a maximum annual
starting benefit of one hundred eight thousand dollars ($108,000.00) and
further subject to a maximum benefit of sixty-eight and three-fourths (68.75)
percent of average monthly earnings.

(5)}e)Upon becoming eligible for normal retirement, a pelice-efficer member shall be
one hundred (100) percent vested in his accrued benefit.

(C) Early Retirement Date. On or after December 31, 1999, a pelice-officer member hired on or

before July 7, 2015-er-a-firefighter-member may retire on or after the early retirement date,
which shall be the first day of any month coincident with or next following the attainment of
age fifty (50) and the completion of ten (10) years of continuous service. Early retirement is
retirement from active employment with the City on or after the early retirement date and
prior to the normal retirement date. A pelice-offieer member hired after July 7, 2015 shall
not be eligible for early retirement.

(D} Early Retirement Benefit. The amount of the early retirement benefit shall be determined in

the same manner as the normal retirement benefit, except that continuous service and
average final compensation shall be determined as of the early retirement date. The benefit
payable shall be reduced by three (3) percent for each year by which the commencement of
benefits precedes the normal retirement date. The early retirement benefit provided in this
subsection (D} shall have no application to the early retirement incentive provided in Section
33.687.

(E) Disability Retirement Provisions.
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(a) For purposes of this system, "total and permanent disability" shall mean an injury,
disease or condition which totally and permanently incapacitates a member, either-
physically or mentally, from his regular and continuous duty as a police officer o+
ﬁfeﬁghtef A "total and permanent disability" arising directly from the performance
of service to the City by a member as—apelice—officer—orfirefighter shall be
considered to be a service incurred disability. A "total and permanent disability"
arising from any other cause or source, other than as modified below, shall be
considered to be a nonservice incurred disability. A member shall not be entitled to
receive a disability retirement benefit from the system if the disability is a result of:

(1) Excessive and habitual use of drugs, intoxicants or narcotics;

(2) Injury or disease sustained by the member while willfully and illegally
participating in fights, riots, civil insurrections, or while committing a crime;

(3} Injury or disease sustained by a member while serving in any of the armed
forces;

(4) Injury or disease sustained by the member after his employment with the City
has been terminated.

{(b) A member shall not receive a service incurred disability benefit for injury or disease
sustained by the member while working (either as an employee or through some
other contractual arrangement) for anyone other than the City, performing a job
function the same as or related to the member's City job function, and arising out of
the scope of any other employment or contractual arrangement, excepting injuries
sustained by members while performing duties on behalf of the City and while
within the City's jurisdiction although those injuries occurred at an outside
employer's job site. In addition, a member shall not be entitled to receive a
disability retirement benefit from the system on the basis of any condition which
existed prior to the member's employment or which was evidenced during the
member's pre-employment physical.

Application for Benefits. In order for the Board to consider a member's request for
disability retirement benefits, the member must apply in writing to the Board. Upon
receipt of proper application by the Board of Trustees, the Board of Trustees shall
arrange for a physical examination of the applicant by the medical board. A further
condition for receipt of disability retirement benefits from the system is that the
applicant must apply for and diligently pursue disability benefits from social security
and workers' compensation. Written proof of application must be submitted to the Board
of Trustees. Failure of the applicant to qualify as being disabled under either the social
security or workers' compensation laws may be considered by the Board of Trustees in
review of that member's application or recovery from disability.

Medical Board. When a member submits proper application for a disability retirement
benefit, the Board of Trustees shall designate a medical board to be composed of at least
one physician. The medical board shall arrange for and pass upon all medical
examinations required under the provisions of this subchapter, shall investigate all
essential statements or certificates made by or on behalf of a member in connection with
an application for disability retirement and shall report in writing to the Board of
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Trustees its conclusions and recommendations upon all matters referred to it. The
payment of those services shall be determined by the Board of Trustees.

Determination of Disability. All questions relating to eligibility for initial payment or
continuance of disability benefits shall be determined by the Board of Trustees, taking
into consideration the recommendations of the medical board and any other evidence of
which the Board of Trustees may avail itself. The general steps which the Board of
Trustees shall follow in its determination shall be as listed below, provided however,
that the Board of Trustees may, in its discretion, alter or modify these steps:

(a) Determine whether the member's application is proper;

(b) If application is for a nonservice incurred disability, determine whether the ten (10)
years of continuous service requirement has been met;

(c) Based on all evidence submitted to the Board of Trustees, determine whether the
applicant satisfies the definition of disability, including the absence of listed
exclusions;

(d) Determine whether the disability is to be considered a service-incurred disability or
a nonservice disability, taking into consideration F.S. Chapters475-231-and-185.34.

{e) Establish a date of disability. This date may be the date of injury causing the
disability, the date when the member could no longer perform his regular and
continuous duties, the date when his sick pay and vacation pay are exhausted or
such other date as determined by the Board of Trustees.

Disability Retirement Benefits.

(a) Eligibility. Each member shall be eligible for service incurred disability benefits,
regardless of length of continuous service. Each member who completes ten (10)
years of continuous service prior to becoming disabled shall be cligible for
nonservice incurred disability benefits.

(b) Initial Amount of Service Incurred Disability Benefit. The greater of sixty (60)
percent of the member's average monthly earnings in effect on the date of disability

or the members accrued pensmn beneﬁt E—ffeeﬂ-ve—feﬁdﬂabfh%y&ppheatm&s—ﬁ-led-

(c) Amount of Nonservice Incurred Disability Benefit. Two (2) percent of average
monthly earnings in effect on the date of disability for each year of continuous
service; provided, however, the minimum shall not be less than twenty-five (25)
percent of average monthly earnings.

(d) Terms of Payments. Disability benefits shall commence on or as of the first day of
the month coincident with or next following the date of disability, as established by
the Board of Trustees, and shall continue to be paid on the first day of each
subsequent month until the death or recovery of the disability retiree. The same
survivorship percentages which apply to normal retirement benefits shall also apply
to disability retirement benefits,
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(e) Eligibility for Other Benefits. In the event that a member applying for disability
benefits is also eligible for either early or normal retirement, the Board may, upon
the request of the member, pay the early or normal retirement benefit instead of a
disability retirement benefit.

Report by Disability Retiree.

(a) Each person currently receiving disability retirement benefits and each person who
first qualifies for disability retirement benefits shall be required to submit to the
Board of Trustees, upon a request by the Board of Trustees, a signed and notarized
report which includes, but is not limited to:

(1) A medical report from the disability retiree's physician stating whether the
retiree is still totally incapacitated to perform the regular and continuous dutics
of a police officer erfirefighter shall be submitted to the Board. The required
physician's statement must be dated within four (4) months of the request.

(2) A statement to the effect that the disability retiree understands that if the report
is incomplete or incorrect, his disability benefits may be suspended or
discontinued.

(b) In the event that the required reports are not submitted to the Board on a timely
basis, or are incomplete or incorrect, the Board may, in its discretion, suspend or
discontinue the disability retirement benefits.

Disability Affidavit. No member otherwise eligible to receive disability benefits shall be
paid those benefits unless and until that member files a disability affidavit with the
Board on a form furnished by the Board. By the disability affidavit, the prospective
retiree shall affirm that he is acquainted and familiar with the terms and conditions of
his disability retirement. In particular, he shall acknowledge the authority of the Board
to require him to undergo periodic future physical examinations in order to determine
whether he has recovered from disability.

Authority for Reexamination. Each person who first qualifies for or is then receiving
disability retirement benefits on or after the effective date of this subchapter shall be
subject to periodic reexamination by a medical board selected by the Board of Trustees
to determine if the disability has ceased to exist.

Recovery from Disability.

(a) Inthe event a member who has been retired on a disability benefit regains his health
and is able to perform his duties in the Police Department esEire Department, the
Board shall discontinue the pension; and further, the City shall, subject to budget
and qualification of the member for the position, offer the member a position with

the City as a police officer erfirefighter.

(b) If a member shall resume his employment with the City; as a police officer o
firefighter; then he may pay into the Fund an amount equal to the aggregate
contributions plus interest at a rate to be determined by the Board (computed upon
his annual earnings at the time of his disability retirement) he would have been
required to make hereunder, as determined by the Board, during the period of his
disability retirement had he not been retired, and shall thereupon receive creditable
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service for the period of the disability retirement. In any event, that member shall
retain credit for the period of continuous service to the date of disability.

(F) Preretirement Death.

(L)

@)

00655032-1

Service Incurred. A death benefit shall be payable on behalf of any member who dies as
a direct result of an occurrence arising in the performance of service. These benefits are
not to be limiting to other benefits available under State law. The benefits shall be
payable as follows:

(a) To the spouse, until the earlier of death or remarriage, a monthly benefit equal to
fifty (50) percent of the member's average monthly earnings; or to a designated
beneficiary or beneficiaries other than the spouse, until death, a monthly benefit
equal to the actuarial equivalent of a lifetime benefit payable to the member if the
amount of fifty (50) percent of the member's average monthly earnings at date of
death, plus

(b) (1) For each unmarried child until he or she shall have reached the age of eighteen
(18) years, and for each unmarried child from age eighteen (18) until age
twenty-two (22) who is a full-time student in a fully accredited high school,
college or university, there shall be paid in equal monthly installments, an
amount equal to five (5) percent of the average monthly earnings subject to an
overall limitation of a total of sixty (60) percent of average monthly earnings
for the spouse and children combined. The nonstudent child's pension shall
terminate on the earlier of death, marriage or the attainment of age eighteen
(18). The pension of a child who is a student shall terminate on the earlier of
death, marriage or the attainment of age twenty-two (22). Legally adopted
children shall be eligible the same as natural children,

{2) Upon remarriage or death of the spouse, the five (5) percent child allowance
shall be increased to ten (10) percent for each child, not to exceed a combined
total of thirty-five (35) percent of the member's average monthly earnings. The
trusteeship and disbursements of the pension to any child shall be determined
by the Board of Trustees.

(c¢) Notwithstanding any provision of this subsection to the contrary, the surviving
spouse of any member killed in the line of duty shall not lose death benefits upon
remarriage.

Nonservice Incurred. If any member shall die in active service from causes not
attributable to active duty or service, a death benefit shall be payable as follows:

(a) With less than one year of continuous service, a single sum amount of two thousand
five hundred dollars (32,500.00) to the member's spouse or other designated
beneficiary or beneficiaries, as the case may be.

(b) With one but less than five (5) years of continuous service, a single sum amount of
five thousand dollars ($5,000.00) to the member's spouse or other designated
beneficiary or beneficiaries, as the case may be.

(c) With five (5) or more years of continuous service:
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A single sum amount of five thousand dollars ($5,000.00) to the member's
spouse or other designated beneficiary or beneficiaries, as the case may be, plus

To the spouse until remarriage or death, in equal monthly payments, a pension
equal to sixty-five (65) percent of that member's accrued pension as of date of
death, subject to a minimum of twenty (20) percent of average monthly
earnings; or to a designated beneficiary or beneficiaries other than the spouse,
until death, a monthly benefit equal to the actuarial equivalent of a lifetime
benefit payable to the member in the amount of sixty-five (65) percent of such
member's accrued pension as of date of death, plus

To the child of the deceased member, the same benefits as are payable by
reason of service incurred death, subject however, to a maximum combined
limitation of monthly payments to the spouse and children of fifty (50) percent
of average monthly eamings and thirty-five (35) percent after remarriage or
death of spouse. '

(3) In the event more than one beneficiary is designated by the member, the death benefits
provided in this Section shall be apportioned equally among the beneficiaries.

(G) Vesting.

(1) If a member terminates his employment with the Police Department er—ire-
Departments, either voluntarily or by lawful discharge, and is not eligible for any other
benefits under this system, he shall be entitled to the following:

(a) Effective September 1, 1999, with less than ten (10) years of continuous service,
refund of member contributions with a noncompounded simple interest rate of three
(3) percent per year applied to the principal balance of the participant's contribution
as accrued on December 31 of each year, per year. In the event the amount of
member contributions with interest exceeds one thousand dollars ($1,000.00), the
refund of member contributions and interest shall be made only upon the written
request of a member or designated beneficiary.

(b)

With ten (10) or more years of continuous service:

(D

@

The pension benefit accrued to his date of termination, payable commencing on
the date which would have been his earliest normal retirement date had he
remained in employment, provided he does not elect to withdraw his member
contributions; or

Effective September 1, 1999, retund of member contributions with a
noncompounded simple interest rate of five (5) percent per year applied to the
principal balance of the participant's contribution as accrued on December 31
of each year.

(2) Any member of this system who, for whatever reason, has his employment with the City
as a police officer er—firefighter terminated, but who remains with or was previously
employed by the City in some other capacity so that his total period of employment with
the City is ten (10) years or more, shall have all benefits accrued under this system
preserved, provided he does not elect to withdraw his member contributions. These
accrued benefits shall be payable at his otherwise normal retirement date, in accordance

00655032-1
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with the provisions of this system. For purposes of determining normal retirement date
under this vesting provision, continuous service shall include all continuous
employment with the City as an employee as herein defined as well as the period of time
subsequent to termination as a member of this system; however, benefits shall not be
payable under this system during any period of continued employment by the City.
Upon the written election of the Police Chief erFEire—Chief not to participate in the
system, the employment of the Police Chief er-Fire-Chief shall be deemed terminated
for the purpose of applying the provisions of this system. A Police Chief erFEire-Chief
who terminates his participation in this system shall not thereafter be eligible to receive
benefits through this system while actively employed by the City.

(H) Application of Section. The provisions set forth herein shall be applicable to all current and

@

future members of the plan, except those members who retired, entered the DROP plan, or
terminated employment prior to August 17, 1999the—effective—date—ofthis—erdinance.
Members who retired, entered the DROP plan, or terminated employment prior to the
effective date of this ordinance shall receive benefits in accordance with the plan provisions
in effect on the date of their retirement, entry into the DROP plan, or termination, whichever
is earliest.

Maximum Benefits. A member may not receive a pension or disability benefit which
exceeds the lesser of:

(1) One hundred (100) percent of the member's average compensation for the highest three

(3) consecutive years as a member in the pension fund, or one hundred (100) percent of
the member's average monthly earnings for the highest five of the last ten vears of
service for members hired after July 7, 2015; or

(2) A maximum annual starting benefit of one hundred thousand dollar;

(32)The maximum amount allowed under Section 415 of the Internal Revenue Code
(increased to reflect the cost-of-living adjustment factor prescribed under Section 415(d)
of the Internal Revenue Code), that is incorporated herein by reference. Notwithstanding
any other provision of the system to the contrary, the annual benefit to which a member
is entitled under the system shall not, in any limitation year, be in an amount which
would exceed the applicable limitations under Section 415 of the Internal Revenue Code
and the regulations issued thereunder. If the benefit payable under the system would (but
for this section) exceed the limitations of Section 415 of the [Internal Revenue] Code by
reason of a benefit payable under another defined benefit plan aggregated with this
system under [Internal Revenue] Code Section 415(f), the benefit under this system
shall be reduced only after all reductions have been made under such other plan. As of
January 1 of each calendar year commencing on or after January 1, 2008, the dollar
limitation as determined by the Commissioner of the Internal Revenue Service for that
calendar year, adjusted for the member's age in accordance with the applicable IRS
regulations, shall become cffective as the maximum permissible dollar amount of
benefit payable under the system during the limitation year ending within that calendar
year.

(1) Required Payment of Pension Benefits. Pension benefits shall begin no later than April 1 of

the calendar year following the calendar year in which the member retires, or in which the
member attains age seventy and one-half (70'%), even if the member has not filed a claim for

90655032-1 1 9
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pension benefits. In addition, payment of benefits shall be made in accordance with the
applicable provisions of Section 401(a)}(9) of the Internal Revenue Code, which is
incorporated herein by reference. Notwithstanding any other provision of this plan to the
contrary, a form of retirement income payable from this plan, shall satisfy the following
conditions:

(1) If the retirement income is payable before the member's death:

a. It shall either be distributed or commence to the member not later than April 1 of
the calendar year following the later of the calendar year in which the member
attains age 70%, or the calendar year in which the member retires;

b. The distribution shall commence not later than the calendar year defined above; and
(1) shall be paid over the life of the member or over the lifetimes of the member and
spouse, issue or dependent, or (ii} shall be paid over the period extending not
beyond the life expectancy of the member and spouse, issue or dependent.

Where a form of retirement income payment has commenced in accordance with the
preceding paragraphs and the member dies before his entire interest in the plan has been
distributed, the remaining portion of such interest in the plan shall be distributed no less
rapidly than under the form of distribution in effect at the time of the member's death.

(2) If the member's death occurs before the distribution of his interest in the plan has
commenced, member's entire interest in the plan shall be distributed within five (5)
years of member's death, unless it is to be distributed in accordance with the following
rules:

a. The member's remaining interest in the plan is payable to his spouse, issue or
dependent;

b. The remaining interest is to be distributed over the life of the spouse, issue or
dependent or over a period not extending beyond the life expectancy of the spouse,
issue or dependent; and

c. Such distribution begins within one year of the member's death unless the member's
spouse, is the sole designated beneficiary, in which case the distribution need not
begin before the date on which the member would have attained age 70% and if the
member's spouse dies before the distribution to the spouse begins, this section shall
be applied as if the spouse were the member.

Sec. 33.63. - OPTIONAL FORMS OF BENEFITS.

Each member entitled to a normal, early or disability retirement benetit shall have the right
at any time prior to his actual retirement to elect to have his benefit payable under any one of the
options hereinafter set forth in lieu of the benefits otherwise provided herein, and to revoke any
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elections and make a new election at any time prior to actual retirement. The value of optional
benefits shall be actuarially equivalent to the value of benefits otherwise payable. The member
shall make an election by written request to the Board of Trustees, this request being retained in
the Board's files.

(A) Option 1. Joint and Last Survivor Option. A retiring member may elect to receive an

(B)

©

actuarially adjusted retirement benefit during his lifetime and have such retirement
benefit (including seventy-five (75) percent, sixty-six and sixty-six one hundredths
(66.66) percent or fifty (50) percent thereof) continued after his death to and during the
lifetime of a designated joint annuitant. The election of Option 1 shall be null and void
if the designated joint annuitant dies before the membet's retirement, unless the member
designates another joint annuitant in accordance with Subsection 33.61(C). In addition,
the member may elect to add a "pop-up" feature to his joint and survivor option, then,
upon the death of his joint annuitant, the amount of his monthly payment will be
increased to the amount of a straight life annuity and such amount will be payable as of
the first day of each month after the death of his joint annuitant for the remainder of his
lifetime. A member electing to add the pop-up feature to his joint and survivor option
will have his monthly benefit under this Option 1 actuarially reduced to take into
account the addition of the pop-up feature.

Option 2. Ten Years Certain and Life Thereafter. A retiring member may elect to
receive a retirement benefit with one hundred twenty (120) monthly payments
guaranteed. If, after retiring, the member should die before the one hundred twenty
(120) monthly payments are made, payments are then continued to his designated
beneficiary until one hundred twenty (120) payments in all have been made, at which
time benefits cease. After expiration of the one hundred twenty (120) monthly payments
guaranteed, should the retired member be then alive, payments shall be continued during
his remaining lifetime. Notwithstanding any other provision of the plan to the contrary,
this option (Option 2) shall be the normal form of benefit for unmarried employees who
retire from active service on or after December 31, 1999.

Option 3. Other. In lieu of the other optional forms enumerated in this Section,
retirement benefits may be paid in any form approved by the Board so long as actuarial
equivalence with the benefits otherwise payable is maintained.

Sec. 33.64. - CONTRIBUTIONS.

(A) Member Contributions.
(1) Bffective

00&55032-1
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Members 5 shall make regular contributions to the Trust Fund
at a rate equal to nine (9) percent of their respective annual earnings. Eligible
employees, as a condition of membership, shall agree in writing upon becoming a
member to make the contribution specified herein. These contributions shall be
deducted from the earnings before the same are paid, until the member has earned the
maximum normal retirement benefit payable under the System.

(2)6)  The City shall pick up the member contribution required by subsections (A)(1),-
A A)B)and (A)4) above. The contributions so picked up shall be treated as
employer contributions in determining tax treatment under the United States Internal
Revenue Code. The City shall pick up the member contributions from funds ¢stablished
and available in the salaries account, which funds would have otherwise been
designated as member contributions and paid to the pension fund. Member contributions
picked up by the City pursuant to this subdivision shall be treated for purposes of
making a refund of member contributions, and for all other purposes of this and other
laws, in the same manner and to the same extent as member contributions made prior to
the effective date of this subdivision. The intent of this subdivision is to comply with
Section 414(h)(2) of the Internal Revenue Code. No employee shall have the option of
choosing to receive the contributed amounts directly instead of having them paid by the
City to the System.

(B) State Contributions. Any moneys received or receivable by reason of laws of the State, for
the express purpose of funding and paying for retirement benefits for Police_Officers and-
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Firefighters of the City shall be deposited in the Trust Fund comprising part of this system.
By mutual agreement of the City and police officers® union, all annual premium tax moneys
received pursuant to Chapter 185, Florida Statutes, up to the amount received during the
2013 ¢ ear {$606,595) shall o offset the cost of current benefits by reducin

the City’s annual required contribution to the system. The City and police officers’ union

have further mutually agreed that all accumulated excess premium tax mopies held in
reserve on |effective date of ordinance] will be used to pay down the unfunded liability
attributable to police officers.

(C) City Contributions. So long as this system is in effect, the City shall make an annual
contribution to the Trust Fund during the first quarter of the plan year or in quarterly
installments in an amount equal to the difference in each year as between the total of
aggregate member contributions for the year plus State contributions for the year and the
total cost for the year as shown by the most recent actuarial valuation and report for the
system. The total cost for any year shall be defined as the total of normal cost plus the
additional amount sufficient to amortlzc the unfunded accrued past service llablllty over a

system.

(D) Guaranteed Refund of Member Contributions. All benefits payable under this system are in
lieu of a refund of member contributions. Effective September 1, 1999, employees who
terminate employment with less than ten (10) years of continuous service, upon the election
to receive a refund of member contributions, shall receive a noncompounded simple interest
rate of three (3) percent per year applied to the principal balance of the participant's
contributions as accrued on December 31 of each year. Effective September 1, 1999,
employees who terminate employment with ten (10) years or more of continuous service,
upon the election to receive a refund of member contributions, shall receive a
noncompounded simple interest rate of five (5) percent per year applied to the principal
balance of the participant's contribution as accrued on December 31 of each year. In any
event, each member shall be guaranteed the payment of benefits at least equal in total
amount to his accumulated contributions plus interest as provided herein.

(E) Miscellaneous.

)

2 All beneficiaries and retired members presently receiving benefits under F.S. Chapters-
+75-and 185 shall continue to receive those benefits under this system.

(F) Any forfeitures that may arise upon the termination of a member's employment shall be used
to offset the subsequent cost of the City. Such forfeitures shall not be used to increase
benefits of remaining members.
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Sec. 33.65. - ADMINISTRATION.

(A) Effective July [, 2016, the general administration and responsibility for the proper operation
of the retirement system and for making effective the provisions of this subchapter are
vested in a Board of Trustees consisting of aine-(9) five (5) persons as follows:

1) Two (2} legal residents of the City to be appeinted by the City Commission:;
o (2) full-time City police officers in section 185.02, Flori tes, to be
elected by all active members as provided herein; and

(3) A fifth member, who shall be chosen by a majority of the other four members. Such
person’s name shall be submitted to the City Commission, which shall, as a ministerial

act int such person d of Trustees.
(B) Each appointed trustee shall serve as trustee for a period of two (2) vears, unless sooner
replaced b ity Commission e pleasure he or sh d mav succee

himself or herself as a trustee. Each elected police officer trustee shall serve as trustee for a
peried of two (2) years, unless he or she sooner leaves the employment of the City as a
police officer, whereupon a successor shall be chosen in the same manner as the original

ion. Each elec olice officer trustee ma ceed himseif or herseif i ice. The

fifth member shall have the same rights and duties as the other trustees, shall serve as trustee
for a period of two (2) years, and may succeed himself or herself in office.

{C) The elective trustees shall be elected in the following manner: by vote of all active police
officer members at meetings to be held at places designated by the City Manager, of which
meetings all qualified members entitled to vote shall be notified in person or by mail ten

10) days in advance of the meeti e candidate receivin highest number of vot I

each office shall be declared elected and shall take office immediately upon commencement

of the term ice for which elec as soon thereafter a all qualify therefor. An

election shall be held not more than thirty (30) and not less than ten (10) days prior to the

commencement of the terms for which es are to be elect ity Manager shall

establish the election procedure for the initial election. Thereafter, it shall be the duty of the

board of truste board of trustees s organize and elect ir members

as chairperson and one member as vice chairperson, within thirty (30) days after trustees are
glected and duly qualified, and annually thereafter,
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(D) If a vacancy occurs in the office of trustee, the vacancy shall be filled for the unexpired term
in the same manner as the office was previously filled.

(E) The trustees shall serve without compensation, but they may be reimbursed from the Trust

(F)

Fund for all necessary expenses which they may actually expend through service on the
Board.

Each trustee shall, within ten (10) days after his appointment or election, take an oath of
office before the City Clerk, that so far as it develops upon him he will diligently and
honestly administer the affairs of the Board, and that he will not knowingly violate or
willingly permit to be violated any of the provisions of the law applicable to the retirement
system. The oath shall be subscribed to by the members making it and certified by the Clerk
and filed in the office of the City Clerk.

(G) Each trustee shall be entitled to one vote on the Board. Three (3) Eive-(5) affirmative votes

shall be necessary for a decision by the trustees at any meeting of the Board. The
Chairperson shall have the right to one vote only.

(H) Subject to the limitations of this subchapter, the Board of Trustees shall from time to time

)

establish uniform rules and regulations for the administration of funds created by this
subchapter and for transactions of its business, including provisions for expulsion due to
nonattendance of its members which could result in a vacancy.

The Board of Trustees shall by majority vote of its members appoint a secretary who shall be
one of its members. It shall engage actuarial and other services as shall be required to
transact the business of the retirement system. The compensation of all persons engaged by
the Board of Trustees and all other expenses of the Board necessary for the operation of the
retirement system shall be paid at those rates and in amounts as the Board of Trustees shall
agree. Funds may be disbursed by the City Finance Department or other disbursing agent as
determined by the Board, only upon written authorization by the Board of Trustees.
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(J) Any trustee who neglects the duties of his office as determined by the Board, may be
removed by four (4) seven{# concurring votes among the Board of Trustees.

(K) The duties and responsibilities of the Board of Trustees shall include, but not necessarily be
limited by, the following:

M
@
€)

@

()
®
Q)
®)

&)

To construe the provisions of the system and determine all questions arising thereunder;
To determine all questions relating to eligibility and participation;

To determine and certify amount of all retirement allowances or other benefits
hereunder;

To establish uniform rules and procedures to be followed for administrative purposes,
benefit applications and all matters required to administer the system;

To distribute at regular intervals to employees information conceming the system;
To receive and process all applications for participation and benefits;

To authorize all payments whatsoever from the Fund and to notify in writing the
disbursing agent of approved benefit payments and other expenditures arising through
operation of the system and fund;

To have performed actuarial studies and annual actvarial valuations and make
recommendations regarding any and all changes in the provisions of the system;

To perform those duties as are specified in this subchapter.

Sec. 33.66. - FINANCES AND FUND MANAGEMENT.

(A) As part of the system there is established the Trust Fund, into which shall be deposited all of
the contributions and assets whatsoever attributable to the system.

(B) The actual custody and supervision of the Fund (and assets thereof) shall be vested in the
Board of Trustees. Payment of benefits and disbursements from the Fund shall be made by
the disbursing agent on authorization from the Board.

(C) The Board may hire and appoint those persons, agents or entities (including corporate
fiduciaries) as in its discretion may be required or advisable to enable it to perform custodial
and investment duties hereunder. The Board may enter into agency, investment advisory, and
custodial agreements for the purpose of securing investment and custodianship services for
the system and fund.

(D) (1) All funds and securities of the system may be commingled in the Fund, provided

00655032-1

that accurate records are maintained at all times reflecting the financial composition
of the Fund, including accurate current accounts and entries as regards the
following:

(a) Current amounts of accumulated contributions of members on both an
individual and aggregate account basis;

(b) Receipts and disbursements;

26

Ord No. 17-16



5.6.16

(c) Benefit payments;

() Current amounts clearly reflecting all moneys, funds and assets whatsoever
attributable to contributions and deposits from the City;

(e) All interest, dividends and gains (or losses) whatsoever; and

(f) Any other entries as may be properly required so as to reflect a clear and
complete financial report of the Fund.

(2) An annual report shall be made by the certified public accounting firm performing
the City's annual audit.

(E) The Board of Trustees shall have the following investment powers and authority:

(1)

@

)

@

®
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The Board of Trustees shall be vested with full legal title to the Fund; subject however
and in any event to the authority and power of the City Commission to amend or
terminate this trust; provided that no amendment or fund termination shall ever result in
the use of any assets of this Fund except for the payment of regular expenses and
benefits under this system. All contributions from time to time paid into the Fund, and
the income thereof, without distinction between principal and income, shall be held and
administered by the Board or its agent in the Fund and the Board shall not be required to
segregate or invest separately any portion of the Fund.

The Board and each trustee thereof is a fiduciary with respect to the Trust Fund, and
shall exercise investment authority under this Section solely in the interest of plan
members and beneficiaries, for the exclusive purpose of providing benefits to members
and their beneficiaries and defraying the reasonable expenses of administering the plan.
The Board shall exercise its investment authority with the care, skill, prudence and
diligence under the circumstances then prevailing that a prudent person in a like
capacity and familiar with such matters would use in the conduct of an enterprise with
like character and like aims.

Notwithstanding any limitation provided in Chapter—375—or—Chapter 185, Florida
Statutes, or any limitation or condition contained in Section 215.47, Florida Statutes, the_
Board of Trustees may invest and reinvest pension fund assets in such securities,
investment vehicles and property wherever situated and of whatever kind, as the Board
shall approve in the exercise of its fiduciary duty and authority, including but not
limited to common or preferred stocks, bonds and other evidences of indebtedness or
ownership. The Board may invest up to twenty-five (25) percent of fund assets, on a
market-value basis in foreign securities.

The Board shall adopt and periodically update a written investment policy in accordance
with Section 112.661, Florida Statutes. All investments approved by the Board shall be
in accordance with the investment policy. The Board shall provide a copy of the
investment policy and any revisions thereto to the City Manager, in accordance with
Section 112.661, Florida Statutes.

The Board shall provide a quarterly financial report to the City Manager no later than
thirty (30) days following the end of each calendar quarter, which report shall include a
summary reflecting the total market value of the fund at the beginning and end of the
quarter, total investment gains and losses during the quarter, and a summary of the
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market value and investment gains and losses during the quarter for each manager
responsible for investing fund assets. The Board shall also provide a copy of all reports
from the Board's investment consultant to the City Manager within five (5) days
following the Board's approval or review of such reports.

(6) The Board may retain in cash or unproductive of income an amount of the Fund as it
may deem advisable, having regard for the cash requirements of the system.

(7) Neither the Board nor any person or entity shall be liable for the making, retention, or
sale of any investment or reinvestment made as herein provided, nor for any loss or
diminishment of the Fund, except that due to his own negligence, willful misconduct, or
lack of good faith.

(8) The Board may cause any investment in securities held by it to be Registered in or
transferred into its name as trustee or into the name of the nominee as it may direct, or it
may retain them unregistered and in form permitting transferability, but the books and
records shall at all times show that all investments are part of the Fund.

(9) The Board is empowered, but is not required, to vote upon any stocks, bonds or
securities of any corporation, association or trust and to give general or specific proxies
or powers of attorney with or without power of substitution; to participate in mergers,
reorganizations, recapitalizations, consolidations and similar transactions with respect to
those securities; to deposit stock or other securities in any voting trust or any protective
or like committee or with the trustees or with depositaries designated thereby; to
amottize or fail to amortize any part or all of the premium or discount resulting from the
acquisition or disposition of assets; and generally, to exercise any of the powers of an
owner with respect to stocks, bonds or other investments, comprising the Fund which it
may deem to be to the best interest of the Fund to exercise.

(10) The Board shall not be required to make any inventory or appraisal or report to any
court, nor to secure any order of court for the exercise of any power herein contained.

(11) Where any action which the Board is required to take or any duty or function which it is
required to perform either under the terms herein or under the general law applicable to
it as trustee under this subchapter, can reasonably be taken or performed only after
receipt by it from a member, the City or any other entity of specific information,
certification, direction or instructions, the Board shall be free of liability in failing to
take any action or perform any duty or function until that information, certification,
direction or instruction has been received by it.

(12) Any overpayments or underpayments from the Fund to a member or beneficiary caused
by errors of computation shall be adjusted with interest at a rate per annum approved by
the Board. Overpayments shall be charged against payments next succeeding the
correction. Underpayments shall be made up from the Trust Fund.

(13) The Board shall sustain no liability whatsoever for the sufficiency of the Fund to meet
the payments and benefits herein provided for and shall be under no obligation to
inquire into the sufficiency of the payments made into the Fund by the City.

(14) In any application to or proceeding or action in the courts, only the City and the Board
shall be necessary parties, and no member or other person having an interest in the Fund
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shall be entitled to any notice of service or process. Any judgment entered in that
proceeding or action shall be conclusive upon all persons.

Any of the foregoing powers and functions reposed in the Board may be performed or
carried out by the Board through duly authorized agents, provided that the Board at all times
maintains continuous supervision over the acts of any agent; and that legal title to the Fund
shall always remain in the Board of Trustees.

(G) At least once every three (3) years, the Board shall retain a professionally qualified

independent consultant to evaluate the performance of any existing money manager and
make recommendations to the Board regarding the selection of money managers for the next
investment term, in accordance with F.S. Sections3175-671(6)-and 185.06(5). No change in
any of the administrative provisions of the system shall be made without the approval of a
majority of the Board of Trustees.

Sec. 33.67. - OTHER PROVISIONS.

(A) Discharged Members. Members entitled to a pension shall not forfeit the same upon

dismissal from the department, but shall be retired as herein described.

(B) Recovery from Disability. In the event a member who has been retired on a disability benefit

regains his health and is able to perform his duties in the Police Department erFire-Reseue-
Department, the Board of Trustees shall require the member to resume employment with the
respective department and discontinue the pension; provided that if a member shall after
resuming his position pay into the Fund an amount equal to the aggregate contributions plus
interest at a rate to be determined by the Board (computed upon his annual earnings at the
time of his disability retirement) he would have been required to make hereunder, as
determined by the Board, during the period of his disability retirement had he not been
retired, the member shall receive creditable service for the period of disability retirement. In
any event, a member shall retain credit for the period of continuous service prior to the date
of disability.

(C) Nonassignability. No benefit provided for herein shall be assignable or subject to

garnishment for debt or for other legal process.

(D) Duration of Benefits. Benefits granted to members shail be paid to them for life and shall not

(E)

be revoked nor in any way diminished except as provided in this subchapter and the
payments of the member to this fund shall cease upon his retirement and acceptance of a
benefit or thirty (30} years of continuous service or termination.,

Pension Validity. The Board of Trustees shall have the power to examine into the facts upon
which any pension shall heretofore have been granted under any prior or existing law, or
shall hereafter be granted or obtained erroneously, fraudulently, or illegally for any reason.
The Board is empowered to purge the pension rolls of any person heretofore granted a
pension under prior or existing law or hereafter granted under this subchapter if the same is
found to be erroneous, fraudulent, or illegal for any reason; and to reclassify any pensioner
who has heretofore under any prior or existing law, or who shall hereafter under this
subchapter be erroneously, improperly or illegally classified.

00855032-1 29

Ord No. 17-16



5.6.16

(F) Incompetents. If any member or beneficiary is a minor or is, in the judgment of the Board,
otherwise incapable of personally receiving and giving a valid receipt for any payment due
him under the system, the Board may, unless and until claims shall have been made by a
duly appointed guardian or Committee of that person, make the payment or any part thereof
to the person's spouse, children or other person deemed by the Board to have incurred
expenses or assumed responsibility for the expenses of that person. Any payment so made
shall be a complete discharge of any liability under the system for the payment.

(G) Miscellaneous Provisions.

(1) The Board will furnish the actuary with all data required for necessary actuarial
computations under the plan.

(2) No payment or any benefit, contribution or other sum which would constitute a
violation of any applicable wage control law shall be made hereunder.

(3) The benefits for any person who was a member under F.S. Chapters475-and Chapter
185, immediately prior to the effective date of this subchapter, shall not be less than
those which he would have received under the plan prior to the effective date based on
his rate of earnings in effect as of the effective date.

(H) Lump-Sum Distributions in Excess of One Thousand Dollars ($1,000.00). Notwithstanding
any provision of the system to the contrary, and only to the extent a lump-sum distribution is
expressly authorized, a lump-sum distribution in excess of one thousand dollars ($1,000.00)
shall be made only upon the written request of a member or designated beneficiary.

Sec. 33.68. - SUPPLEMENTAL RETIREMENT INCOME AND MINIMUM BENEFIT FOR
MEMBERS WHO RETIRED PRIOR TO CERTAIN DATE.

(A) Members and beneficiaries of members who retired prior to October 1, 1987, shall receive
an increase in their retirement income calculated in accordance with Sections 33.62 and
33.63, equal to two (2) percent for each year from the date of the member's retirement
through September 30, 1987. The supplemental and minimum retirement income provided
in this Section shall be paid effective January 1, 1988. The supplemental retirement income
provided in this Section shall not be subject to the benefit offset contained in subsections

33.62(E)(5)(e). and (E)X(7).

(B) Members and beneficiaries of members who retired or terminated employment prior to
October 1, 1990, and began receiving benefits prior to the effective date of this ordinance,
shall receive an increase in their retirement income calculated in accordance with Sections
33.62, 33.63, 33.68(A), equal to five (5) percent. The supplemental and minimum retirement
income provided in this Section shall be paid effective April 1, 1993. The supplemental
retirement income provided in this Section shall not be subject to the benefit offset contained
in subsections 33.62(E}(5)(e) and (E)(7).

(C) Effective August 1, 1999, all participants or beneficiaries of participants who are receiving
benefits under the plan prior to September 30, 1993, shall have the monthly amount of
retirement income increased by five (5) percent over the gross amount they were receiving in

00655032-1 3 0

Ord No. 17-16



5.6.16

August of 1993, Provided, however, this increase effective August 1, 1999, shall not exceed
one hundred dollars ($100.00) per month.

(D) Effective August 1, 1999, all participants with ten (10) or more years of credited service and
designated beneficiaries of such participants who receive plan benefits that are based on or
derived from the participant's normal retirement income, regardless of the participant's
retirement date, shall receive benefits based on a minimum monthly normal retirement
income amount of at least five hundred dollars ($500.00) per month.

{Ord. No. 102-87, passed 12/22/87, Am. Ord. No. 38-93, passed 6/8/93; Ord. No. 21-99, passed
7/6/99)

Sec. 33.685. - DEFERRED RETIREMENT OPTION PLAN.

(A) Effective January 1, 1994, any employee with at least twenty (20) but not more than thirty
(30) years of continuous service as a member of the system may elect to participate in the
Deferred Retirement Option Plan in accordance with this Section.

(B) An employee's election to participate in the Deferred Retirement Option Plan must be made
in writing and shall become effective thirty (30) days following the date it is received by the
Board of Trustees, or on a later date specified by the employee.

(C) An employee who elects to participate in the Deferred Retirement Option Plan may
participate in such plan for a maximum of sixty (60) continuous months. If upon the
effective date of the employee's election there are less than sixty (60) months before the
employee attains thirty (30) years of continuous service, the employee may participate in the
Deferred Retirement Option Plan only until thirty (30) years of service is attained.

(D) An employee's continuous service and accrued benefit under the system shall be determined
on the effective date of the employee's election to participate in the Deferred Retirement
Option Plan. An employee who elects to participate in the Deferred Retirement Option Plan
shall not accrue any additional continuous service or benefits under the system, except for
additional benefits provided under the retirement benefit enhancement, if applicable, while
participating in the Deferred Retirement Option Plan. No amounts shall be paid to an
employee from the system while the employee is a participant in the Deferred Retirement
Option Plan.

(E) A Deferred Retirement Option Plan account shall be established for each employee who
elects to participate in the Deferred Retirement Option Plan in accordance with this Section.
During the period of the employee's participation in the Deferred Retirement Option Plan,
the employee's normal retirement benefit, calculated in accordance with Subsection 33.62(B)
based on average monthly earnings and continuous service as of the effective date of the
employee's election to participate in the Deferred Retirement Option Plan, shall be paid into
the employee's Deferred Retirement Option Plan account. The employee's Deferred
Retirement Option Plan account shall be invested by the Board of Trustees and credited with
interest equal to the overall net rate of return on retirement fund assets during the period the
employee participates in the Deferred Retirement Option Plan. Effective July 1, 2001, the
Board of Trustees, in its sole discretion, may select a third-party administrator and establish
a separate plan for DROP accounts to be invested by participating employees in accordance
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with an agreement between the participating employee and the third-party administrator.
Employees who are participating in the DROP as of July 1, 2001, may elect to participate in
the self-directed investment program. Employees who elect to participate in the DROP after
July 1, 2001, shall be required to participate in the self-directed investment program as a
condition of participating in the DROP. The Board of Trustees may adopt any necessary
rules to administer the DROP in accordance with applicable provisions of the Internal
Revenue Code and regulations adopted thereunder.

At the conclusion of the employee's participation in the Deferred Retirement Option Plan,
and as a condition of participating in such plan, the employee will retire and terminate City
employment. The employee will thereafter receive a normal retirement benefit calculated in
accordance with Subsection 33.62(B) based on average monthly earnings and continuous
service as of the effective date of the employee's election to participate in the Deferred
Retirement Option Plan. The employee's Deferred Retirement Option Plan account will
thereafter be distributed to the employee in a cash lump sum, unless the employee elects an
alternative distribution as described below:

(1) Payments in approximately equal monthly, quarterly or annual installments over a
period designated by the employee, not to exceed the life expectancy of the employee or
the joint life expectancy of the employee and the employee's designated beneficiary. In
the event that the employee dies before all installments have been paid, the remaining
balance in the employee's Deferred Retirement Option Plan account shall be paid in an
immediate cash lump sum to the employee's designated beneficiary.

(2) The purchase of a nonforfeitable fixed annuity payable in such form as the employee
may elect. Elections under this Subsection (2) shall be in writing and shall be made in
such time¢ or manner as the Board of Trustees shall determine. If the annuity form
selected is not a qualified joint and fifty (50) percent survivor annuity with the
employee's spouse as the beneficiary, the annuity payable to the employee and thereafter
to the employee's beneficiary shall be subject to the incidental death benefit rule as
described in section 401(a)9g of the Internal Revenue Code and applicable reguiations.

(G) Notwithstanding the provisions of the foregoing paragraph (F), if an employee dies before

distribution of the employee's Deferred Retirement Option Plan account commences, the
account balance shall be paid to the employee's beneficiary in such optional form as the
beneficiary may select.

(H) Except as otherwise provided in this Section, distribution of an employee's Deferred

Retirement Option Plan account shall begin as soon as administratively practicable
following the employee's termination of employment. An employee may, in accordance with
such procedures as the Board of Trustees may prescribe, elect to defer distribution of the
Deferred Retirement Option Plan account until the first day of any month coincident with or
following the employee's termination of City employment; provided, however, distribution
shall be made before the distribution date elected by the employee to the extent necessary to
comply with the internal revenue code and regulations thereunder. Any amounts in an
employee's Deferred Retirement Option Plan account shall continue to be invested by the
Board of Trustees and shall be credited with the net investment return on the Fund until the
balance of the Deferred Retirement Option Plan account is fully distributed to the employee
or the employee's beneficiary.
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In no event shall the provisions of this Section operate so as to allow the distribution of an
employee's Deferred Retirement Option Plan account to begin later than April 1 following
the later of the calendar year in which the employee terminates city employment or attains
age seventy and one-half (70'%).

Notwithstanding any other provision of this Section, all distributions from employee
Deferred Retirement Option Plan accounts shall conform to applicable provisions of the
Internal Revenue Code and regulations issued thereunder.

(Ord. No. 85-93, passed 1/25/94; Ord. No. 36-01, § 1, passed 6/19/01; Ord. No. 18-08, § 2,
passed 4/1/08)

Sec. 33.687. - EARLY RETIREMENT INCENTIVE.

(A) Effective January 1, 1994, an early retirement incentive shall be provided to employees in

accordance with this Section. The availability of the early retirement incentive in any
calendar year shall be determined by the City.

(B) Employees with eighteen (18) and up to, but not including, twenty (20) years of continuous

service shall be eligible for the early retirement incentive. In any calendar year in which the
City determines that the early retirement incentive will be offered, eligible employees shall
be given an opportunity to decide within a specified time period (thirty (30) to ninety (90)
days) whether they wish to receive the carly retirement incentive and retire from city
employment. The City will provide at least sixty (60) days' advance notice to eligible

employees of the early retirement incentive offering-whieh-may-be-limited-to-police-officer
members-orfirefichter members.

(C) Eligible employees who elect to receive the early retirement incentive shall receive two (2)

additional years of continuous service, under the System, and upon receiving such additional
continuous service shall immediately retire and terminate City employment. Effective the
first pay period after September 1, 1999, eligible employees who elect to receive the ecarly
retirement incentive shall receive three (3) percent of average monthly earnings for each year
of continuous service if the employee qualifies for the twenty (20) year (or more) normal
retirement benefit. Eligible employees who previously elected the enhanced three and
one-half (3.5) percent multiplier pursuant to Section 33.62(3) and who elect to receive the
early retirement incentive on or after March 15, 2004 shall receive three and one-half (3.5)
percent of average monthly earnings for each year of continuous service, or portion thereof,
to which the optional enhanced multiplier under Section 33.62(3) applies; and if the
enhanced multiplier is applicable to more than fifty (50) percent of the employee's total
continuous service, excluding the two (2) additional years provided in this section, the
employee shall receive three and one-half (3.5) percent of average monthly earnings for each
of the two (2) additional years provided in this section. The early retircment incentive
program shall be voluntary for all eligible employees. The early retirement incentive shall
not apply to sick leave, vacation or any other accruals or benefits.

(D) An employee who elects to receive the early retirement incentive under this Section cannot

also participate in the Deferred Retirement Option Plan under Section 33.685.
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Sec. 33.689. - ALLOCATION OF CHAPTER ]85 PREMIUM TAX REVENUES;
RETIREMENT BENEFIT ENHANCEMENT.

(A) Effective October 1, 1994_through the effective date of this ordinance, the benefits paid to

eligible retirees or their beneficiaries shall be adjusted as provided in this Section. For the
purpose of this Section, "eligible retirces" are members who retired or terminated
employment after September 30, 1993, and whose date of hire as a City Police Officer er
Eirefighter was twenty-five (25) or more years prior to the benefit adjustment date. The
benefits payable under the system to all eligible retirees or their beneficiaries shall be based
on the amount of insurance premium tax revenues received by the City for the preceding
plan year pursuant to F.S. Chapters+75-and Chapter 185. A minimum benefit increase of
one percent per year will be provided, regardless of the amount of premium tax revenues
received by the City.

(B) Notwithstanding any other provision of this Section, effective [effective date of ordinance]

all annual premium tax moneys received pursuant to Chapter 185, Florida Statutes. up to the
amount received during the 2013 calendar vear 6.595) shall be used to offset the cost of

current benefits by reducing the City’s annual required contribution to the system.

C) By mutual agreement of the City and police union, effective [effective date of ordinance], all
accumulated excess Chapter 185 premium tax revenues held in reserve and any other
Chapter 185 premium tax money that is not allocated to pay for pension benefits shall be

used to pay down the unfunded actuarial accrued liability of the system attributable to police

officers.
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(D) The annual benefit adjustment provided under this Section shall be compounded annually
(i.. the increase shall be based on the benefits received by plan members and beneficiaries
at the end of the preceding plan year). The benefits payable under the system to all eligible
retirees or their beneficiaries shall be adjusted annually on the anniversary of the retiree's
first benefit payment. Disability retirees and their beneficiaries are not eligible to receive the
retirement benefit enhancement,

(E) Notwithstanding any other provision of this Section 33.689, effective July 7, 2015 no further
benefit enhancement or benefit adjustment shall be paid to police officer retirees, other than
the one percent per year benefit increase provided in subsection (A) above.

Sec. 33.69. - INCORPORATION OF STATE LAW BY REFERENCE.

EF.S. Sect1ons

ﬂEfust—F&nd-)—eﬂd—F—S—Seeaeﬂﬁ 185 07 through 185 09 (exc1se tax on casualty insurance premlums
to be deposited in Municipal Eirefighters—and Police Officers' Pension Trust Fund) are hereby

incorporated by reference as if fuily set forth herein as-required-by .S Sections 175321 and-
18535,

Sec. 33.70. - DIRECT TRANSFERS OF ELIGIBLE ROLLOVER DISTRIBUTIONS.

(A) General. This Section applies to distributions made on or after January 1, 1993.
Notwithstanding any provision of the system to the contrary that would otherwise limit a
distributee's election under this Section, a distributee may elect, at the time and in the
manner prescribed by the Board, to have any portion of an eligible rollover paid directly to
an eligible retirement plan specified by the distributee in a direct rollover.

(B) Definitions.

(1) Eligible Rollover Distribution. Any distribution of all or any portion of the balance to
the credit of the distributee, except that an eligible rollover distribution does not
include: any distribution that is one of a series of substantially equal periodic payments
(not less frequently than annually) made for life (or life expectancy) of the distributee or
the joint lives (or joint life expectancies) of the distributee and the distributee's
designated beneficiary, or for a specified period of ten (10) years or more; any
distribution to the extent such distribution is required under Section 401(a)(9) of the
Internal Revenue Code; and the portion of any distribution that is not includable in gross
income.

(2) Eligible Retirement Plan. An eligible retirement plan is an individual retirement account
described in Section 408(a) of the Internal Revenue Code, an individual retirement

00655032-1 3 5

Ord No. 17-16



5.6.16

annuity described in Section 408(b) of the Internal Revenue Code, an annuity plan
described in Section 403 (a) of the Internal Revenue Code, a qualified trust described in
Section 401 (a) of the Internal Revenue Code, an eligible deferred compensation plan
described in Section 457(b) of the Internal Revenue Code which is maintained by an
eligible employer described in Section 457(e)(1){(A) of the Internal Revenue Code, or an
annuity contract described in Section 403 (b) of the Internal Revenue Code, that accepts
the distributee's eligible rollover distribution.

(3) Distributee. A distributee includes an employee or former employee. In addition, the
employee's or former employee's surviving spouse is a distributee with regard to the
interest of the spouse. Effective as of January 1, 2008, an Employee's or former
Employee's non-spouse Beneficiary is a distributee with regard to the interest of the
Employee or former Employee.

(4) Direct Rollover. A direct rollover is a payment by the plan to the eligible retirement plan
specified by the distributee. Effective as of January 1, 2008, a non-spouse Beneficiary
may make a direct rollover only to an "inherited” individual retirement account as
described in Section 408(b) of the Internal Revenue Code. If a non-spouse Beneficiary
receives a distribution from the plan, the distribution is not eligibie for a 60-day
(non-direct) rollover.

(C) Rollovers or Transfers into the Fund. On or after the effective date of this Section, the fund
will accept member rollover cash contributions and/or direct cash rollovers of distributions
for the purchase of continuous service or an enhanced multiplier as authorized under the
plan, as follows: the fund will accept either a direct rollover of an eligible rollover
distribution or a member contribution of an eligible rollover distribution from a qualified
plan described in Section 401(a) or 403(a) of the Internal Revenue Code, from an annuity
contract described in Section 403(b) of the Internal Revenue Code, or from an eligible plan
under Section 457(b) of the Internal Revenue Code, which is maintained by a State, political
subdivision of a State, or any agency or instrumentality of a State or political subdivision of
a State.

Sec. 33.71. - SEPARATION FROM EMPLOYMENT FOR MILITARY SERVICE.

(A) The years or parts of a year that a member serves in Qualified Military Service of the
Armed Forces of the United States, the United States Merchant Marine or the United States
Coast Guard, voluntarily or involuntarily, after separation from city employment, shall be added
to his years of credited service for all purposes, including vesting, provided that:

(1) The member must return to City employment within one year from the earlier of the
date of his military discharge or his release from service.

(2) The maximum credit for military service pursuant to this Section shall be five (5) years.

(3) In order to qualify for credited service pursuant to this Section, the member must have
been discharged or released from service under honorable conditions. This Section is
intended to meet or exceed the minimum requirements of USERRA., To the extent that
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this Section does not meet the minimum standards of USERRA, as it may be amended
from time to time, the minimum standards of USERRA shall apply.

(B) Death Benefits. In the case of a death or disability occurring on or after January 1,
2007, if a participant dies while performing Qualified Military Service, the survivors of
the participant are entitled to any additional benefits (other than benefit accruals relating
to the period of Qualified Military Service) provided under the plan as if the participant
had resumed and then terminated employment with the City on account of death.

(C) Differential Wage Payments. For years beginning after December 31, 2008, (i) an
individual receiving a differential wage payment, as defined in Section 3401(h)(2) of the
Internal Revenue Code, shall be treated as an employee of the employer making the
payment, (ii) the differential wage payment shall be treated as compensation, and (iii)
the plan shall not be treated as failing to meet the requirements of any provision
described in Section 414(u)91)}© of the Internal Revenue Code by reason of any
contribution or benefit which is based on the differential wage payment.

Sec. 33.7273. - TERMINATION OF THE SYSTEM.

If it is determined by the City Commission that this Retirement System be terminated it shall
be terminated in accordance with State law as set forth in [F.S.] Chapters—175-and 185, as
thatthese Chapters now exists and as itthey may be amended in the future.

FIREFIGHTERS’ RETIREMENT SYSTEM
Sec. 33.73. — Establishm i ers’ Retirement System.

Effective July 1. 2016, the City of Delray Beach Firefighters’ Retirement System is
established to continue providing retirement benefits to City firefighters and their beneficiaries,
as provided in sections 33.74 through 33.91 below.

Sec. 33.74. - DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.
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Actuarial equivalence or Actuarially equivalent. This term shall mean that any benefit payable

terms of the ion fund in a fo ther than the no irement pension shall

the same actuarial present value on the date payment commences as the normal retirement
pension. For purposes of establishing the actuaria] present value of any form of payment, all
future payments shall be discounted for interest and mortality by using seven (7) percent interest
and the 1983 Group Annuity Mortality Table for Males, with ages set ahead five (5) years in the
case of disability retirees.

Agreement. The written instrument setting forth the provisions of the retirement system.
Average monthly earn ings.

means one thirty-sixth of the arithmetical average for the highest consecutive thirty-six-month
period preceding the actual retirement or termination of a member; provided, however, the
i erived shall not ss than the benefit that would have been paid based on a definiti
of average monthly earnings of one twenty-fourth of the arithmetical average for the highest
consecutive twenty-four-month period, as calculated prior to the effective date of Ordinance No.

3 In addition to other applicable limitations set forth in the plan. and notwithstanding an
other provision lan to the con for the plan beginning on or after Janu 1

1996, the annual compensation of each member taken into account under the plan shall not
exceed the annual compensation limit of Section 401(a)(17)(B) of the Internal Revenue Code, as
amended for cost of living increases, which is incorporated herein by reference.

eneficiary. The pers titled to receive fits hereunder at ath of a member has

been designated in writing by the member and filed with the board of trustees. If no_designation
is in effect at the time of death of the member, or if no person so designated is living at that time,

the beneficiary shall be the estate of the member.
The board of trust hich shall administer and manage the system herein provided
serve as Trustee of the Trust Fund.

ity. The City of Delray Beach. Florid

Continuous service.

(1) Uninterrupted service by a member (expressed as years and completed months) from the
date he last entered employment as an employee until the date his employment is terminated by

death, disability, retirement, resignation or discharee.

2) However, the continuous service of any member shall not be deemed to be interrupted by:

(a) Any authorized leave of absence or vacation, provided all members similarly situated in
similar circumstances shall be treated alike pursuant to uniform, nondiscriminatory rules. No

credit for benefit eligibility for com t] urposes under stem shall be wed for an

such period of leave of absence.

00655032-1 3 8

Ord No. 17-16



5.6.16

Any service, whether voluntarv or involunt in the armed forces of the United States
rovi e member is le titled to reempl er the provisions of th iformed

Services Employment and Reemployment Rights Act of 1994 and any amendments thereto, or

any law applicable to such ree ent, and provi at a member shall a

reemployment within three (3) months following termination of such service, or as otherwise

owed by the Unift d Services Empl ent and Reempio t Ri Act of 1994, and an
amendments thereto. Nothing aforementioned shall serve to reduce the accrued accredited
services of the members on the effective date of the plan.

3 Continuous service shall also include, for reemploved members, those vears and

completed months for which the reemployed member had withdrawn his contributions to the
Trust Fund, where the reemployed member repays into the Fund the contributions he had
withdrawn, wijth interest based upon the plan's annual total rate of return for the pension funds, as
computed by the actuaries or the City. for those years and completed months, within ninety (90)
days after his reemployment date. A reemployed member may also repay only a portion of the
withdrawn funds with interest and receive a like credit for continuous service: however

repayments, whether partial or total, shall only be permitted once within the ninety-day limit.

(4)  For members who are employed by the City on or after the effective date of this Section
o have five (5) or ears of contin ice based on City empl continuous
service shall also include up to three (3) vears of active service in the U.S. armed forces or
ll-time employment a hter with another ntal entity prior to em ent b
the City, purchased by the member in accordance with_this paragraph; provided the member has
not received and will not receive a benefit from another retirement plan based on such_prior
employment. Such a member may purchase continuous service under the plan, in years and
tenths of a year, for all or a portion of the period of their active service in the U.S, armed forces
or full-time employment as a firefighter with another governmental entity prior to employment
by the City, by paying into the plan the full actuarial cost of such continuous service, as
determined by the plan actuary. Such payment may be made at any time after employment by the
City, and must be made in full prior to entering the DROP or separation from City employment,
whichever occurs earlier. In the event full payment is not made prior to such date, the member
shall receive only the amount of continuous service, as determined by the actuary, for which the
payment made, excluding interest, is the full actuarial cost. In the event a member makes
payment for additional continuous service in accordance with this paragraph prior to attaining
five (5) vears of continuous service based on City emplovment, and separates from Ci
employment before attaining five (5) years of continuous service based on City employment,
such member shall receive a full refund of all payments made, plus interest based on the assumed
rate of return of the plan. A member purchasing such additional continuous service must pay the
full cost of any actuarial calculations required. Payment for the purchase of continuous service
pursuant fo this paragraph may be made using any one or a comhination of the following options:

a Cash lump sum payment.

b Direct transfer or rollover of an eligible roflover distribution from a qualified plan, in
accordance with Section 33.88.
c Time Pa nt Plan. Under this option the member mav elect to any remainin

balance due for the purchase of continuous service through payroll deduction on a time payment

plan over a period of not more than five (5) years, as approved by the Retirement Commitiee.
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Interest on such payments shall be paid based on the assumed rate of return of the plan. Payments
deducted from an employee's pay shall be designated as emplover contributions pursuant to
Section 414¢h) of the Internal Revenue Code.

Earnings. Earnings shall mean base wages paid to the member including state education
compensation and fire career education compensation, but excluding overtime, bonuses and any
other payments.

E.S. Section; 175.032, but shall exclude all civilian members of the Fire-Rescue Department. and
the Fire-Rescue Chief upon his or her written election not to participate in the system.

Fund. The Trust Fund established herein as part of the system.

ember. An emplo Ifills the prescri icipation requirements.

Qualified Military Service. Any service in the uniformed service (as defined in chapter 43 of title
38, United States Code) by any individual if such individual is entitled to reemployment rights
under such chapter with respect to such service (Section 414(u)(5) of the Internal Revenue
Code).

Spouse. The lawful wife or husband of a member at time of retirement and death.
System. The City Firefighters” Retirement Svstem as contained herein and all amendments

thereto.
USERRA. Uniformed Services Employment and Reemployment Rights Act (P.L. 103-353).

Sec. 33.75. - MEMBERSHIP; CONDITIONS OF ELIGIBILITY: APPLICATION.
(A) _ Conditions of eligibility.

i mplovees, as defined in Section 33.74, wh overed under the retirement progr

provided under F.S. Chapter 175, as of the effective date, shall become members of this system.

2 ther emplovee 1. as a condition of t, become a member
emplovment.

(B) Application. Fach eligible employee shall complete an application form covering the
following points, as well as any other points or items as may be prescribed by the board.
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1 The em lo ee's acceptance of the tcrms and condltlon of the retirement system

2 The emplovyee's designation of a beneficiary: and

3 Authorization of a payroll deduction pavable to the svstem in the amount provided for in

Section 33.78(A).

C Change j ignation of B ia

| A member, including a member who has elected to participate in the Deferred Retirement
tion Plan purs Section 33.84 1 designate the joint annuitant or benefici 1

receive the benefit, if any, payable under the plan in the event of the member's death, on a form
provided by the board of trustees.

) The member may revoke or change the designation of a joint annuitant or beneficiary at
any time prior to the commencement of retirement income or benefits, or prior to the member's
entry into the Deferred Retirement Option Plan, by submitting such change in writing on a form
provided by the board of Trustees.

3) A retired member, including a retired member who is a participant in the Deferred

Retirement jon Plan may ch the designation e member's joint annuitant or

beneficiary after the commencement of retirement income or benefits up to two (2) times without

the approval of d of trustees. An ditional change t be approved by the 0

trustees. A retiree need not provide proof of the good health of the joint annuitant or beneficiary

being removed, an joint annuitant or iciary being re d need not be living.

consent of the retiree's joint annuitant or beneficiary to any change in such designation shall not

required. The member must pay the full cost etermining the equival tuarial value of
the benefit payable. The amount of retirement income payable to the member upon the
ion of a new joint itant shall be actuarj redetermine ing into account the

benefits already received by the member, and the age and sex of the former joint annuitant, the
new joi uitant and the m er. Each designation joint annuitant or beneficiary shall be
made in writing on a form provided by the board of trustees. Upon a change in designation of
joint annui or benefici ights of all previ designated joint annuitants or

beneficiaries to receive any benefit under the system shall cease.

Sec. 33.76. - BENEFIT AMOUNTS AND ELIGIBILITY.

A rma] Retirement Date. Thi shall have the following meanings:

(1 For employees who are eligible to become members of the system as of its effective date,
the normal retirement date shall be the date of their fifty-second (52nd) birthday, regardless of

the number of vears of continuous service.

2 For em ees who are mem the system inate employment prior to

October 1, 1989, the normal retirement date shall be the first day of the month coincidental with
or subsequent to their fifty-second (52nd) birthday and the completion of twenty (20) vears of

continuous service.,

are members of thc system and elect to retlre or terminate employ_’m__ent on or subsequent to
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October 1. 1989, the normal retirement date shall be the first day of the month coincident with or

subsequent to compietion of twenty (20 of continuo .
4 For employees who are members of the system and retire or terminate emplovment on or
after December 31, 1999, the normal retire date shall also be e first day of the mon

coincident with or subsequent to age fifty-five (55) and the completion of ten (10) years_of

continuous service.

{B) Normal Retirement Benefit

1 Duration, Survivor Benefits. A mem etiring on his n retirement date

receive a monthly benefit which shall commence on his normal retirement date and be continued

there ing his lifetime on his death the retirement benefit e continued to hi

beneﬁcna_ry for one year and ixty (60[ p_ercent of that amount contmugd thereafter until the

(2) Amount.

For members hired on or before [effective date of ordinan etirement benefits shall be

in_the amount of two and one-half (214) percent of average monthly earnings for each vear of
continuous service for members with more than ten (10} but less than twenty (20) years of
continuous service. Normal retirement benefits shall be in the amount of three (3) percent of
average monthly earnings for each year of continuous service if a member has attained twenty

20)_or more years of continuous service, subject to a maximum of seventv-five (75) percent of
avera ly earnings. Provided, however, that i event shall a m t's total benefit

less than two (2) percent of average monthly earnings for each year of continuous service.
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nereased annua DV TWQ hercent. €

(3) Optional Enhanced Multiplier.

-

a lotwithstanding any other provision of the svstem, a me i ively emploved

by the City on March 15, 2004, but who is not participating in the deferred retirement option plan

DROP), m normal retirement in amount of three and one-hal ercent
of average monthly earnings for each year of continuous service if the member attains twenty
20) or more vear ontinuous service, subject t imum of ei -seven and one-hal
87.5) percent of average monthly earnings. Members electing this enhanced multiplier shall

er contribute thr ercent of earnings to the T d in addition to the member

contribution specified in Section 33.78(A)_until [effective date of ordinance]. and shall receive

th d multiplier for all peri of continuous service election under
this sybparagraph must be on or before April 15, 2004.

b Notwi ding any other isi f the svstem, a member who is actj emploved

by the City on March 15, 2004, but does not elect the enhanced multiplier in accordance with

subparagraph ve, and who is not participating in the deferred retirement i lan
{(DROP), may thereafter elect a normal retirement benefit in the amount of three and one-half
3.5) percent of average monthly earnings for all ontinuous service after maki

electio i i i if the member attains twenty (20) or more vears of
continuous service ject to a maximum of ej -seven e-haif (87.5) percent of aver

monthly earnings. Members electing this enhanced multiplier shall thereafter contribute three (3)
percent of earnings to the Trust Fund in addition to the member ¢ontribution specified in Section
33.78(A)_until [effective date of ordinance]. Such member may also elect to purchase the
enh tiplier for some or iods of continuous service priot t f the election
by paying the full actuarial cost of the enhanced multiplier, plus the full cost of any actuarial or
other professional services required,

(c) Notwithstanding any other provision of the system, a member who is hired after March
15, 2004 an re April 9, 2013 ho i icipating in the deferred retirement option
plan (DROP) may elect a normal retirement benefit in the amount of three and one-half (3.5)
percent of average monthly earnings for all future continuous service after making such election
uniil [effective date of ordinance] if the member attains twenty (20) or more years of continuous
service, subject to 3 maximum of eighty-seven and one-half (87.5) percent of average monthly
earnings. Members electing this enhanced multiplier shall thereafter contribute three (3) percent
of earnings to the Trust Fund in addition to the member contribution specified in Section
33.78(A i i i . Such member may also elect to purchase the
enhanced multiplier for spme or all periods of continuous service prior to the date of the election,
by paying the full actuarial cost of the enhanced multiplier, plus the full cost of any actuarial or
other professional services required. Members hired on or after April 9, 2013 shall not be eligible
for the optional enhanced multiplier provided in this paragraph (c).

d The election to receive the enhanced multiplier under this paragraph must be made in

writing on a form provided by the City. Such election shall be irrevocable. If an eligible member
does not elect an optional enhanced multiplier under this paragraph, or if an eligible member
elects the enhanced multiplier for only a portion of his total continuous service, then the benefit
provided in paragraph (2) shall be used to calculate the benefit for all continuous service to
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which the enhanced multiplier does not apply. If an eligible member elects the enhanced

multipli attains mor n {10) but less than ears of continuous servic

the member's benefit shall be determined in accordance with paragraph (b), and the member shall

receive a re f all additional c ibutions and amounts paid for anced multiplier

without interest. In no event shall a member's total benefit be less than two (2) percent of average

onthly earnings for ear of continuou, ice.

4 Upon becoming eligible for normal retirement, a metnber shall be one hundred (100

percent vested in his or her accrued benefit.
{C) Early Retirement Date. On or after December 31, 1999, a member may retire on or after

th tirement date, whi 1 be the first dav of th coincident with or next

following the attainment of age fifty (50) and the completion of ten (10) vears of continuous

service. Early retirement is retirement from active employment with the City on or after the early
retirement date and prior to the normal retirement date.

Early Retir: t Benefit. The amount e early retirement benefit shall be determined
in the same manner as the normal retirement benefit, except that continuous service and average
final compensation e determined as of th retirement date. The benefit le shall

be reduced by three (3) percent for each year by which the commencement of benefits precedes
the normal retirement date, The early retirement benefit provided in this subsection (D) shall
have no application to the early retirement incentive provided in Section 33.85.

isability Retirement Provisions.

1 a For purposes of this system, "total and permanent disability" shall mean an inju
isea condition which total ermanently incapacit ember, either physicall

mentally, from his regular and continuous duty as a firefighter, A "total and permanent disability"

arising di rom the perform jice to the City by a m as firefighter shall

considered to be a service incurred disability. A "total and permanent disability" arising from any
other cause or source, other than as modified below, shall be considered to be a nonservice

incurred disability. A member shall not be entitled to receive a disability retirement benefit from

the system if the disabilitv is a result of"

1) Excessive and habitual use of drugs, intoxicants or narcotics;

2 Injury or di e sustained by the member while willfully and illega rticipating in
fights, riots, civil insurrections, or while committing a crime;

3 Injury or di ustained by a member whil ing in anv of the arm

4 Inj or disease sustained by the member after his emplovment with the City has been
terminated.

A member shall not receive a service incurred disability benefit for inj or disease
sustained by the member whij otking (either as an e ee of through some other ¢ al
arrangement) for anyone other than the City, performing a job function the same as or related to
the mber's City job functi and arising out of th T any other emplo t

outside employer's job site. In addition, a member shall not be_entitled to receive a disability
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retirement benefit from‘ the system on the basis of any condition which existed prior to the
member's employment or which was evidenced during the member's pre-employment physical.

{2) Application for Benefits. In order for the board to consider a member's request for
disability retirement benefits, the member must apply in writing to the board. Upon receipt of
proper application by the board of trustees, the board of trustees shall arrange for a physical

Xamination e applicant by the medical board. A further conditi r receipt of disabilj

retirement benefits from the system is that the applicant must apply for and diligently pursue

isability benefits from social security and workers' ensation. Writt oof of application

must be submitted to the board of trustees. Failure of the applicant to qualifv as being disabled

un ither the social ity or workers' compensation ay be considere the board of

trustees in review of that member's application or recovery from disability.

3 ical Board. When a member its proper application for a disability retirement

benefit, the board of trustees shall designate a medical board to be composed of at least one

physician. The medical board shall arrange for and pass upon all medical examinations required
under the provisions of this subchapter, shall investigate all essential statements or certificates

ade by or on f of a member in connection wi application for disability retirement

shall report in writing to the hoard of trustees its conclusions and recommendations upon_all
matters referred to it. The payment of those services shall be determined by the board of trustees.

continuance of disability benefits shall be determined by the board of trustees, taking into
consideration the recommendations of the medical board and any other evidence of which the

boar trustees may avajl itself. The general steps which the hoard of trustees shall follow in its

determination shall be as listed below, provided however, that the board of trustees may, in its

discreti ter or modi se steps:
a Determine whether the member's application is proper;
If ication is for a nonservice inc isability, determine whether the ten (10) years
of continuous service requirement has been met;
c B n all eviden bmitted to the of trustee termine whether th icant

satisfies the definition of disability, including the absence of listed exclusions:

when his sick pay and vacation pay are exhausted or such other date as determined by the board

of trustees.

5 Disabili irement Bene
a Eligibility. Each member shall be eligible for service incurred disability benefits
egardless of len continuo ice. Each member 0 _completes t 10) vears of

continuous service prior to becoming disabled shall be eligible for nonservice incurred disability
benefits.

Initial Amount of Service Incurred Disability Benefit. The greater of sixty (60) percent of
the m 's average moni earnings i on the date of disability or the member's accrued
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pension benefit. Effective for disability applications filed on or after May 3, 2011, the initial
amount of service incurred disability benefit shall be the greater of sixty-one (61) percent of the
member's average monthly earnings in effect on the date of disability or the member's accrued
pengion benefit.

Amount of Nonservice Incurred Disability Benefit. Two (2) percent of average monthl
earnings i ct _on the f disability for eac f continuous service; ided

however, the minimum shall not be less than twenty-five (25) percent of average monthly

earnings.
d Terms of Payments. Disability benefits shall commence on or as of the first day of the

month coincident with_or next following the date of disability, as established by the board of
trustees, and shall continue to be paid on the first day of each subsequent month until the death or
recovery of the disability retiree. The same survivorship percentages which apply to normal
retirement benefits shall also apply to disability retirement benefits.

e ligibility for Other B its. In the event that ber applving for disability benefits

is also eligible for either early or normal retirement, the board may, upon the request of the

member, pa v or normal retirement benefit instead of a disability retirement ben
6 Report by Disability Retiree.

Each per currently recejvi isability retirement its and each person rst
ualifies for disability retirement benefits shall be required to submit to the board of trustees
upon a request b board of trustees igned and notarized r which includes, but i
limited to:

1 A medical 1 from the disabili iree's physician stating whether the retiree is stifl

totally incapacitated_to perform the regular and continuous duties of a firefighter shall be

ubmitted to the board. The required phyvsician' tement must be dat ithin four (4) month
of the request.
A statement to effect that the disability_retiree understan at if the report i

incomplete or incorrect, his disability benefits may be suspended or discontinued.

the event that th: vired reports are n mitted to the boar timely basis, or

are incomplete or incorrect, the board may, in its discretion, suspend or discontinue the disability
retirement benefits.

Disability Affidavit, No member otherwise eligible to receive disability benefits shall be
aid th efits unless an til that member files a disability affidavit wi oard on a

form furmshed by the board By the disability affidavit, the p_rospectlve retlreg shall affirm that

particular, he shall acknowledge the authority of the board to require him to undergo perlodlc
future physical ¢xaminations in order to determine whether he has recovered from disability,

8 Authority for Reexamination. Each person who first qualifies for or is then receivin

disability retirement benefits on or after the effective date of this subchapter shall be subject to
periodic reexamination by a medical board selected by the board of trustees to determine_if the

disability has cease Xist,
(9)  Recovery from Disability.
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{a) In the event a member who has been retired on a disability benefit regains his health and
is_able to perform his duties in the Fire Department, the board shall discontinue the pengion; and
further, the City shall, subject to budget and qualification of the member for the position, offer

the member a position with the City as a firefi I

If a member shall resume his emplovment with the City, as a firefighter, then he mav pa

into the Fund an amount equal to the aggregate contributions plus interest at a rate to be
determined by the board (computed upon his annual earnings at the time of his disability
retirement) he would have been required to make hereunder, as determined by the board, during
the period of his disability retirement had he not been_retired, and shall thereupon receive

reditable service for the period of the digability retiremen ny event, that member 1

retain credit for the period of continuous service to the date of disability.
F retirement D )

1 ervice Incurred. A death benefit shall be pavable on behalf of member who dies as a
direct re of an occurren ising in the perfi ce of service. efits are not to be

limiting to other benefits available under State law. The benefits shall be payable as follows:

a To the spouse, until the earlier of death or iage, a monthl t equal to fi
50) percent of the member's average monthly earnings: or to a designated benefici or

beneficiaries other than the spouse, until death, a monthly benefit equal to the actuarial
equivalent of a lifetime benefit payable to the member if the amount of fifty (50) percent of the
member's average monthly earnings at date of death, plus

{(b) (1) For each unmarried child until he or she shall have reached the age of eighteen

8) vears, and for unmarried chil age eighteen (1 til age twenty-two (2 ois

a full-time student in a fully accredjted high school, college or university, there shall be paid in
monthly install ts, an amount equal to five (5) percent verage monthl

subject to an overall limitation of a total of sixty (60) percent of average monthly earnings for the

and children combined. The nonstude ild's pension shall terminate on the earlier of

death, marriage or the attainment of age eighteen (18). The pension of a child who is a student

shall terminate on the earlier of death, marriage or the attainment of age twenty-two (22). Legally
adopted children shall be eligible the same as natural children.

2 N remarriage or th of the spouse, the five (5) percent chil owance shall b
increased to ten (10) percent for each child, not to exceed a combined total of thirty-five (35
ercent of the member's aver. monthly earnings. The trusteeship and di ements of the
pension to any child shall be determined by the board of trustees.

c Notwithstanding anv provision of this subsection to the contrary, the surviving spouse of
any member killed in the line of duty shall not lose death benefits upon remarriage.

2 n; ice Incurred. If member shall die in active service fr causes not
attributable to active duty or service, a death benefit shall be payable as follows:

a With less than one vear of inuous service, a sin um amount of t and five

hundred dollar, 2,500.00) to the member's spouse or _other designated benefici or
beneficiaries, a may be.
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{b) With one but less than five (5) years of continuous service. a single sum amount of five

thous dollars 00.00) to the member's spouse ther designated ci or
beneficiaries, as the case may be.
c ith five {5) or ears of continyous service:

1 A single sum amount of five thousand dollars ($5.000.00) to the member's spouse or

other designated beneficiary or beneficiaries, as the case may be, plus

2 To the spouse until remarriage or death, in equal monthlv pavments, a pension equal to

sixty-five (65) percent of that member's accrued pension as of date of death, subject to a
minimum of twenty (20) percent of average monthly earnings; or to a designated beneficiary or

eficiaries other the spouse il death, a ly benefit al t ctuarial

equivalent of a lifetime benefit payable to the member in the amount of sixty-five (65) percent of

suc ber's accrue sion as of date of death, plus

3 To the child of the deceased member, the same benefits as are pavable bv reason of

servic ed death ject however, t maximum c ined limitation of m

payments to the spouse and children of fifty (50) percent of average monthly earnings and
thirty-five (35) percent after remarriage or death of spouse.

3 In the event more than one beneficiary is designated by the member, the death benefits
rovided in this Section shall ortioned e 1 ong the beneficiari
{G)  Vesting.

1 Ifam er terminates hi loyment with Fire Department, ¢j oluntarily or

lawful discharge. and is not eligible for any other benefits under this system. he shall be entitled

1o the following:

a Effective September 1, 1 with less than ten (10) vears of continuous service, refund
of member contributions with a noncompounded simple interest rate of three reent per vear

applied to the principal balance of the participant's contribution as accrued on December 31 of

ear, per vear. e event the am f member ibutions with interest exceeds one

thousand dollars ($1.000.00), the refund of member contributions and interest shall be made only

written re t of a member or designated beneficia

{b) With ten (10) or more vears of continuous service:
The pension t accrued to hi of termination e commencing on date

which would have been his earliest normal retirement date had he remained in employment,

rovided he does not elect to withdraw his member contributions:

(2} Effective September 1, 1999, refund of member contributions with a noncompounded
simple interest rate of five (5) percent per year applied to the principal balance of the participant's
contribution as accrued on December 31 of each year.

2 nv_member of thi m who, for whatever reason, has hi lovment with the Ci

as a firefighter terminated, but who remains with or was previously employed by the City in
some other capacity so that his total period of emplovment with the City js ten (10) vears or
more, shall have all benefits accrued under this system preserved, provided he does not elect to
withdraw his member contributions. These accrued benefits shall be payable at his otherwise
normal retirement date, in accordance with the provisions of this system. For purposes of
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determining normal retirement date under this vesting provision, continuous service shall include

al tinuous employment with t itv a emplovee as herei ine 11 as the perio

of time subsequent to termination as a member of this system; however, benefits shall not be

avable under this svstem durin i ontinued employment by the Ci e

written election of the Fire Chief not to participate in the system, the employment of the Fire
Chief shall be de inated for the s ing the provisions of this system
Fire Chief who terminates his participation in this svstem shall not thereafter be eligible to
receive benefits through this system while actively employed by the City.

(H)  Application of Section. The provisions set forth herein shall be applicable to all current

members of the plan, ex those members who retir DROP plan, or
terminated employment prior to the effective date of this ordinance. Members who retired,
nter OP plan, or terminat m ent prior to August 17, 1 eceive

benefits in accordance with the plan provisions in effect on the date of their retirement, entry into
the DROP plan, or termination, whichever is earliest,

Maximum Benefits. A member mav not receive a pension or disability benefit which
exceeds the lesser of: -

1 One hundred (100) percent of the member's average monthly earnings for the highest
consecutive thirty-six eriod as a member of the pension fund for members hired on or
before [effective date of ordinance]; or one hundred (100) percent of the member's average

monthly earnings for the highest five of the last ten vears of service for members hired after
[effective date of ordinance]; or

(2) A maximum annual benefit in the normal benefit form at the time of retirement of one
hundred thousand dollars ($100.000.00). This maximum benefit amount shall be increased

an 0 (2) percent, effecti b 016 and each October 1 th Lof

(3) The maximum amount allowed under Section 415 of the Internal Revenue Code (increased

to reflect cost-of-living adjustment factor cribed under Section 415 e Internal
Revenue Code), that is incorporated herein by reference. Notwithstanding any other provision of
the system to ontr the annual benefit ich a member is entitled stem

shall not, in any limitation year, be in an amount which would exceed the applicable limitations
under Section 4135 of the Internal Revenue Code and the regulations issued thereunder. If the
benefit payable under the svstem would (but for this section) exceed the limitations of Section
415 of the [Internal Revenue] Code by reason of a benefit payable under another defined benefit
plan aggregated with this system under [Internal Revenue] Code Section 415(f), the benefit under
this system shall be re after all reductions ha de under such other plan. A
of January 1 of each calendar year commencing on or after January 1, 2008, the dollar limitation
as determined by the Commissioner of the Internal Revenue Service for that calendar vear,
adjusted for the member's age in accordance with the applicable IRS regulations, shall become
effective as the maximum permissible dollar amount of benefit payable under the system during
the limitation year ending within that calendar year.

Required Pavment of Pensi it: nsion benefits shall begi ter than April 1

of the calendar vear following the calendar year in which the member retires, or in which the
member attains age seventy and one-half (70%), even if the member has not filed a claim for

pension benefits. In addition. payment of benefits shall be made in accordance with the

applicable provisions of Section 401(a)(9) of the Internal Revenue Code, which is incorporated

00655032-1 49

Ord No. 17-16



5.6.16

herein by reference. Notwithstanding any other provision of this plan to the contrary, a form of
retirement jncome payable from this plan, shall satisfy the following conditions:

(1) If the retirement income is payable before the member's death:

a. It sh ither be distri d_or commence to the er not later than April 1 of

calendar year following the later of the calendar year in which the member attains age 70%, or
the calendar year in which the member retires;

b. The distribution shall commence not later than the calendar vear defined above; and (i)
shall be paid over the life of the member or over the lifetimes of the member and spouse, issue or
dependent, or (ii) shall be paid over the period extending not bevond the life expectancy of the
member and spouse, issue or dependent.

Where a form of retirement income payment has commenced in accordance with the

recedin agraphs and th ember dies before hi ire interest in the plan ha
distributed. the remaining portion of such interest in the plan shall be distributed no less rapidly
than under t of distribution i t at the time of the m et's death.

2 If the member's death occurs before the distribution of his interest in the plan h
commenced, m t's entire interest in the plan shall be distri within five (5) vears of
member's death, unless it is to be distribufed in accordance with the following rules:
a. The member's remaining interest in is pavable to hi i ependent;

b. The remaining interest is to be distributed over the life of the spouse, issue or dependent
or over a period not extending beyond the life expectancy of the spouse, issue or dependent; and

C. Such distribution begins within one year of the member's death unless the member's

spouse, is the sole desi benefici in whic e the distribution need no in before

the date on which the member would have attained age 70% and if the member's spouse dies
before the distribution to the spouse begins, this section shall be applied as if the spouse were the

member.

Sec. 33.77. - OPTIONAL FORMS OF BENEFITS.
Each mem ntitled to a normal 1 disability retiremen efit shall have the right at an

time prior to his actual retirement to elect to have his benefit payable under any one of the
options hereinafter set forth in lieu of the benefits otherwise provided herein, and to revoke any
elections and make a new election at any time prior to actual retirement. The value of optional

benefits shall be actuarially equivalent to th e of benefits otherwi e member

shall make an election by written request to the board of trustees, this request being retained in
the board's files.

{A) Option 1. Joint and Last Survivor Option. A retiring member may elect to recefve an
actuarially adjusted retirement benefit during his lifetime and have such retirement benefit
(including seventy-five (75) percent. sixty-six and sixty-six one hundredths (66.66) percent or
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fifty (50) percent thereof) continued after his death to and during the lifetime of a designated

joint annuitant. The election of Option 1 shall be null and void if the designated joint annuitant
dies before the member's_retirement, unless the member designates another joint annuitant in
acco with Subsection 33.75(C). In additi e member ma t to add a "pop-up"”
feature to his joint and survivor option, then, upon the death of his joint annuitant, the amount of
his monthly payment will be increased to the amount of a straight life annuity and such amount

will be payable as of the first day of each month after the death of his joint annuitant for the
remainder of hi e. A mem ing to add the feature to his joint ivor

option will have his monthly benefit under this Option 1 acmmally reduced to take into account
the addition of the pop-up feature.

(B) Option 2. Ten Years Certain and Life Thereafter. A retiring member may elect to receive
a retirement benefit with one hundred twenty (]J20) monthly payments guaranteed. If, after
retiring, the member should die before the one hundred twenty (120) monthly payments are
made, payments are then continyed to his designated beneficiary until one hundred twenty (120)
payments in all have been made, at which time benefits cease. After expiration of the one
hundred twenty (120) monthly payments guaranteed, should the retired member be then alive,
payments shall be continued during his remaining lifetime. Notwithstanding any other provision
of the plan to the contrary, this option (Option 2) shall be the normal form of benefit for
unmarried employees who retire from active service on or after December 31, 1999.

C Option 3 lieu of the ot tional forms en d in this Section, reti nt

benefits may be paid in any form approved by the board so long as actuarial equivalence with the
benefits otherwise payable js maintained.

Sec. 33.78. - CONTRIBUTIONS.
{A)  Member Contributions.

embers shall make regular contributions t e Trust Fund at te equal fo nine

percent of their respective annual earnings. Eligible employees, as a condition of membership,

hal ¢ in writing upon becoming a member to make the contribution ified herein. These

contributions shall be deducted from the earnings before the same are paid, until the member has
completed twenty-five (25) years of continuous service at which time member contributions are

no longer required.
2 The City shall pick u ember contribution required by subsection above. The

contributions so picked up shall be treated as employer contributions jn determining tax

treatment un the United States Internal Revenue Code, The City shall pick the member
contributions from funds established and available in the salaries account, which funds would

have otherwi designated a contributions an id to the pension ember

contributions picked up by the City pursuant to this subdivision shall be treated for purposes of

making a refund mber contributi d for all other of this and other la in the

same manner and to the same extent as member contributions made prior to the effective date of
this subdivision. The intent of this subdivision is to comply with Section 414(h)(2) of the Internal
Revenue Code. No employee shall have the option of choosing to receive the contributed

ts directly instead of having them pai ity to the System
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(B) State Contributions. Any moneys recelved or receivable by regson of laws of the State

& express pu funding and pa for retirement benefits for of the Ci

§hall be deposned in the Trust Fund comprlsmg part of thls system Bv mutual agreement of the

C City C ibutions. So lon is system is in effect, the City shall make an annual

contribution to the Trust Fund during the first quarter of the plan year or in quarterly installments
in an amount equal to the difference in each vear as between the total of aggregate member
contributions for the year plus State contributions for the year and the total cost for the vear as

h the most recent ial valuation and r the system. The total cost ear

shall be defined as the total of normal cost plus the additional amount sufficient to amortize the

unfunded accrued past servic ility over a period

(D) Guaranteed Refund of Member Contributions. All benefits payable under this system are
in lieu of a refund of member contributions. Effective September 1, 1999, emplovees who
terminate employment with less than ten (10} years of continuous service, upon the election to

receive a refi f member contributi shall receive a noncom ded simple interest ra:
three (3) percent per vear applied to the principal balance of the participant's contributions as
accrued on Dece 31 of each vear, E ive September 1, 1 es who terminate

employment with ten (10) years or more of continuous service, upon the election to receive a
refund of member contributions, shall receive a noncompounded simple interest rate of five (5)
percent per year applied to the principal balance of the participant's contribution as accrued on

ber 31 of each In any event, each m r shall be guarantee avment of

benefits at least equal in total amount to his accumulated contributions plus interest as provided

herein,

(E) Miscellaneous.

1 All eficiaries and retire bers presently receivin efits under F.S. Ch 175
shall continue to receive those benefits under this system.
F Any forfeitures that may ari n the termination of a ber's emplovment be

used to offset the subsequent cost of the City. Such forfeitures shall not be used to increase
benefits of remaining members.
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The term of office of each appointed trustee shall be 2) vears. Each appointed
member ghall serve as trustee for a period of 2) vears, unless soon laced by the Ci

Commission, at whose pleasure he or she serves, and may succeed himself or herself as a trustee.

Each elect fighter member shall serve as b a period of two (2 ss he or

she sooner leaves the employment of the City as a firefighter, whereupon a successor shall be
chosen in the same manner as the original election. Each elected firefighter trustee may succeed
himself or herself in office. The fifth member shall have the same rights and duties as the other
trustees, shall serve as trustee for a period of two (2) vears, and may succeed himself or herself in

office.
The elective tees shall be elected jn the following m wit: by vote of all acti

firefighter members at meetings to be held at places designated by the City Manager, of which
meetings all qualified members entitled to vote_shall be notified in person or by mail ten (10)
days in advance of the meeting. The candidate receiving the highest number of votes for each

office shal]l be declared elected and shall take o immediatel on encement of the

term of office for which elected or as soon thereafter as he shall qualify_therefor. An election

shall be held not more than thi 30} and not less th 10) days prior to the commencement

of the terms for which trustees are to be elected. The City Manager shall establish the election

rocedure for initial electi ereafter, it shall uty of the boar . The

board of trustees shall meet, organize and elect one of their members as chairperson and one

member as vice chairperson, within thi 30) davs after es are elected and dul ified
and annually thereafter,

If a vacan ccurs in the trustee, the vac all be filled for the ired
term in the same manner as the office was previousty filled.

E The trust all serve with mpensation, but thev may be reimbursed from the

Trust Fund for all necessary expenses which they may actually expend through service on the
board.

Each trustee shall, within ten (1 ays after his appointment or election, take an oath of
e before the Ci that so far as i lops upon him he will diligently and honestl

administer the affairs of the board, and that he will not knowingly violate or willingly permit to
iglated any of the provisions of the la icable to the retirement gvstem. The oath shall be

subscribed to by the members making it and certified by the Clerk and filed in the office of the

City Cl
G Each trustee shall be entitled to one vote on the board. Three (3) affirmative votes shall
be neces or a decision the trustees at an ing of the board. Th irperson shall

have the right to one vote only.

(H) Subject to the limitations of this subchapter, the board of trustees shall from time to time
establish uniform rules and regulations for the administration of funds created by this subchapter
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and for transactions of its business, including provisions for expulsion due to nonattendance of
its members which could result in a vacancy.

I The board of trustees shall by majority vote of its members appoint a secretary who shall

be gne of its members. It shall enga tuarial and other ices as shall be requi transact

the business of the retirement system. The compensation of all persons engaged by the board of
tr d all other expenses of the b ecessary for the tion of the retirement em
shall be paid at those rates and in amounts as the board of trustees shall agree. Funds may be

disburse e City Finan epartment or isbursing agent rmined by the b
only upon written authorization by the board of trustees.

J An who neglects the duties of hi e as determin the board, may be
removed by four (4) concurring votes among the board of trustees,

K The duti responsibiliti f the board of trustees shall include, but ecessaril
be limited by, the following:

To construe the provisions of th tem and determine all questions arising thereunder:

2 To determine all questions relating to eligibility and participation:
To determine certify amoun 11 retirement all ces or other benefits hereunder;
4 To establish uniform rules and_procedures to be followed for administrative oses
lications an atters require dminister the '
(5) To distribute at regular intervals to employees information concerning the system;
6 To receive and process all applications for participation and benefits:

To authorize all payments whatsoever from the Fund and to notify in writing the
disbursing agent of approved benefit pavments and other expenditures arising through operation

of the gystem and fund;

(8) To have performed actuarial studies and apnual gactuarial valuations and make
recommendations regarding any and all changes in the provisions of the system;

(N To perform those duties as are specified in this subchapter,

Sec. 33.80. - FINANCES AND FUND MANAGEMENT.

{A)  As part of the system there is established the Trust Fund, into which shall be deposited alf
of the contributions and assets whatsoever attributable to the system.,

The actual custody an ervision of the Fund {(and assets thereof) shall be vested in the

board of trustees. Payment of benefits and disbursements from the Fund shall be made by the

disbursing agent on authorization from the board.

(C) The board may hire and appoint those persons, agents or entities (including corporate

fiduciaries) as in its discretion may be required or advisable to enable it to perform custodial and

investment duties hereunder. The board may enter into agency, investment advisory, and
custodial agreements for the purpose of securing investment and custodianship services for the
system and fund.
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1 All funds and securities of the system may be commln led in the Fund, provided
that accurate recor e maintained at all times reflecti e fi ial iti
including accurate current accounts and entries as regards the following:
a Current amounts of accumulated contributions of members on both an individual an

aggregate account basis;
(b) Receipts and disbursements;
(c) Benefit payments;

d ent amounts clearly reflecting all mon nds assels whatsoever attributable to

contributions and deposits from the City;

e 11 ividends and gains (or losses) wha T

Any other entries as may be properly required so _as to reflect a clear and complete

financial report of the Fund.

2) An annual report shall be made by the certified public accounting firm performing the
City's annual audit.

(E) The board of trystees shall have the following investment powers and authority:

(1 The board of trustees shall be vested with full legal title to the Fund: subject however and
in any event to the authority and power of the City Commission to amend or terminate this trust;
provided that no amendment or fund termination shall ever result in the use of any assets of this
Fund except for the payment of regular expenses and benefits under this system. All
contributions from time to time paid into the Fund, and the income thereof, without distinction

between principal and income, shall be held and gdrnmlstered by the board or its agent in the

Fun board shall not be required to seer vest separatelv any portion of the
Fund.

(2) The board and each trustee thereof is a fiduciary with respect to the Trust Fund, and shall
exercise investment authority under this Section solely in the interest of plan members and

beneficiari exclusive purpose of providing benefits t m d_their benéeficiaries

and defraying the reasonable expenses of administering the plan. The board shall cxercise its
investment ri ith the care, skill, prudence and diligence un i es then
prevailing that a prudent person in a like capacity and familiar with such matters would use in the
conduct of an enterprise with like character and like aims.

3 Notwithstanding anv limitation provided in Chapter 175, Florida Statutes, or an

limitation or condition contained in Section 215.47, Florida Statutes, the board of trustees may
invest and reinvest pension fund assets in such securities, investment vehicles and property

wherever situated and of wh ind board shall approve in the exercise of its fi
duty and authority, includin t not limited to common or preferred stocks, bonds and other
evidences of indebtedness or o i h ay invest up to twenty-five (25) percent of

fund assets. on a market-value basis in foreign securities.
4 The board shall adopt an riodicall written investment policy in accordance

with Section 112.661, Florida Statutes. All investments approved by the board shall be in
ith the investment policy, The boar 1l ide of the investment polic
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and any revisions thereto to the City Manager, in accordance with Section 112.661. Florida

Statutes.

5 The board shall provide a quarterly financial report to the City Manager no later than
30) days following the en ach calendar er, which report shall inclede a summ

i
reflecting the total market value of the fund at the beginning and end of the quarter, tota]

tment gains osses durin uarter, an summ of the mar value an

investment gains and losses during the guarter for each manager responsible for investing fund

asset board shall al rovide a co 11 reports fr board's investment ¢onsultant

to the City Manager within five (5) days following the board's approval or review of such reports.

6 Th d may retain in cash or unpr ive of income ount of the Fund as |

deem advisable, having regard for the cash requirements of the system,

7 Neither board nor erson or enti be liable for th ing, retention, ot sal

of any investment or reinvestment made as herein provided, nor for any loss or diminishment of

e Fund, except that due to his o ligence, willful misconduct, or lack of faith.

8 The board may cause anv investment in securities held by it to be recistered in or

transferred into its name as trustee or into the name of the nominee as it may direct, or it may
retain them unregistered and in form permitting transferability, but the books and records shall at

all tj show that all investments are part of the Fund.

(9) The board is empowered, but is not required, to vote upon any stocks, bonds or securities
of oration, assocjation or trust an ive general ecific proxies or powers of
ttorney w1th or w1thout power of substltutlon, 10 p_artlmpgte in _mergers, reorgaruzatlons=

deposit _stock or other securities in any voting trust or any protective or like committee or with
the trustees or with depositarics designated thereby; to amortize or fail to amortize any part or ail
of the premium or discount resulting from the acquisition or disposition of assets; and generally,

to _exercise an the powers owner with r t to stocks, bon other investment
comprising the Fund which it may deem to be to the bgst interest of the Fund to exercise.

10 The boar all not be requjred to make an tory or appraisal rt to any court
nor to secure any order of court for the exercise of any power herein contained.

11 Where any action which th ard is required to take or anv dutv or ion which it 1

required to perform either under the terms herein or under the general law applicable to it as

trustee under this apter, can rea bly be taken or ormed only after receipt by it from a

member, the City or any other en];i'g[ of specific information, certification, direction or

instructions, the bo hall be free of li in failing to t any action or perform any duty or

function until that information, certlﬁcatlon, direction or instruction has been received by it,

Any overpa or underpa; from the Fund to a member or beneficj caused

by errors of computation shall be adjusted with interest at a rate per annum approved by the

Overpavments be charged against pavments next succeeding the ection.

Underpayments shail be made up from the Trust Fund.

1 ard shall s in no liabili hatsoever for the sufficj of the Fund t t the

payments and benefits herein provided for and shail be under no obligation to inquire into the
sufficiency of the payments made into the Fund by the City.
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14 In any application to or proceeding or action in the courts, only the Citv and the board

shall be necessary parties, and no member or other person having an interest in the Fund shall be

entitled to any notice of service or process. Any judgment entered in that proceeding or action
shall be conclusive upon all persons.

F Any of the foregoing powers and functions reposed in the board may be performed or
ied out by th d through authorized agent ided that the boar times

maintains continuous supervision over the acts of any agent; and that legal title to the Fund shall

al remain in the of trustees.

At least once every three (3) vears, the board shall retain a professionally qualified
inde t_consultant t uate the perform. of any existing m manager and m

recommendations to the board regarding the selection of money managers for the next
investment term, in accordance with F.S. Section ]75.071(6). No change in any of the
administrative provisions of the system shall be made without the approval of a majority of the

board of trustees.

Sec. 33.81. - OTHER PROVISIONS.
(A) _ Discharged Members. Members entitled to a pension shall not forfeit the same upon

dismissal from th ent, but shall ired as herein ibed.

(B) Recovery from Disability. In the event a member who has been retired on a disability

it regains his health and is able to pe his duties in the Fire-Rescue Departm the

board of trustees shall require the member to resume employment with the respective department

iscontinue the pension; provided that if a ber shall after re ing his position into

the Fund an amount equal to the aggregate contributions plus interest at a rate to be determined

th d (compute is annual earnin the time of his disabilitv retirement

would have been required to make hereunder, as determined by the board, during ihe period of

his disability retirement had he not been retired, th mber shall receive itable service for
the period of disability retirement. In anv event, a member shall retain credit for the period of

continuous service prior to the date of disability.

C Nonassignability. No_benefit provided for herein shall be assignable or subiect to
arnishment for debt or for other | 0Cess.

Duration of Benefits. Benefits granted to members shall be paid to them for life and shall
not be revok or in an ay diminished except a vided in this r and the

payments of the member to this fund shall cease upon his retirement and acceptance of a benefit
or thirty (30) vears of continuous service or termination.

E Pension Validity. The board of teces shall have the power to examine into the facts

upon which any pension shall heretofore have been granted under any prior or existing law, or
shall hereafter be granted or obtained erroneously, fraudulently, or illegally for any reason. The

board is empowered to purge the pension rolls of any person heretofore granted a pension under

prior or existing law or hereafter granted under this subchapter if the same is found to be
erroneous, fraudulent, or _jllegal for any reason; and to reclassify any pensioner who has
heretofore under any prior or existing law, or who shall hereafter under this subchapter be

neously, improperly or ilegally classified.
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F Incompetents. If any member or beneficiary is a minor or is, in the judement of the board

otherwise incapable of personally receiving and giving a valid receipt for any payment due him

under the system, the board may. unless and until claims shall have been made bv a duly

appointe ian or Committee of that person, make the pavment or anv part thereof to th
person's spouse. children or other person deemed by the board to have incurred expenses or
ssumed responsibilitv for the expenses of that person. Anv pavment all be a complete
discharge of any liability under the system for the payment.
Miscellaneo ovisigns.

{1) The board will furnish the actuary with all data required for necessary actuarial
computations under the plan,

(2)___ No payment or any benefit, contribution or other sum which would constitute a violation
of an icable wage control law shall be made hereun

) The benefits for any person who was a member under F.S. Chapter 175, immediately
prior to the effective date of this subchapter, shall not be less than those which he would have
received under the plan prior to the effective date based on his rate of earnings in effect as of the

effective date

Lump-Sum Distributions _in  Excess of One Thousand Dollars 1.000.00).
Notwithstandin rovision of th tem to the contrary, an 1 tent a iump-sum

distribution is expressly authorized, a lump-sum distribution in excess of one thousand dollars

1,000.00) shall be e only upon the writt: est of a member or desi beneficiary.

Sec. 33.82. - SUPPLEMENTAIL RETIREMENT INCOME AND MINIMUM BENEFIT
FOR MEMBERS WHO RETIRED PRIOR TQO CERTAIN DATE.

A Members an ficiaries of member retired prior to QOctober 1987, shail

receive an increase in their retirement income calculated in accordance with Sections 33.76 and
equal to two (2 t for each vear from th te of the member's retirement through

September 30, 1987. The supplemental and minimum retirement income provided in this Section

l aid effective Jan 1, 1988. The supplem retirement income provided in this

Section shall not be subject to the benefit offset contained in subsections 33.76(E}¥5)(e). and
(EXD)..

(B} Members and beneficiaries of members who retired or terminated employment prior to

ctobe 990, and began receiving benefits prior to th ective date of this ordin shall
receive an increase in their retirement income calculated in accordance with Sections 33.76
33, egual to five rcent. The supplement minimum retirement i e
provided in this Section shall be paid effective April 1, 1993. The supplemental retirement
income provi in this Section shall subject to the benefit ontained in s ti
33.76 (E e) and (EX(7).

C Effecti ugust .1, 19 all icipants or beneficiarie rticipants wh

receiving benefits under the plan prior to September 30, 1993, shall have the monthly amount of
retirement income jncreased by five (5) percent over the gross amount they were receiving in
August of 1993. Provided, however, this increase effective August 1, 1999, shall not exceed one

hundred dollars ($100 er month.
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D Effective August 1, 1999, all participants with ten (10) or more vears of credited service

and designated beneficiaries of such participants who receive plan benefits that are based on or
derived from the participant's normal retirement income, regardless of the participant's retirement

shall recei enefits ba n a minimum monthly normal retirement incom unt of at
least five hundred dollars ($500.00) per month.

Sec. 33.84. - DEFERRED RETIREMENT OPTION PLAN.

A E ive Janua 1994, anv emplovee with at | enty (20 t more than thi

(30) years of continuous service as a member of the system may elect to participate in the
Deferred Retirement Option Plan in accordance with this Section,

(B) An employee's election to participate in the Deferred Retirement Option Plan must be
made in writing and shall become effective thirty (30) days following the date it js received by
the board of trustees. or on a later date specified by the employee.

C An emplovee who el to participate in the Deferre tirement Opti fan ma

participate in such plan for a maximum of sixty (60) continuous months. If upon the effective

of the emplovee's election e are less than si 60) month ore the empl ttains

thirty (30) years of continuous service, the employee may participate in the Deferred Retirement
Option Plan only until thirty (30) years of service is attained.

D An emplovee's continuous service and accrued benefit under the system shall be

etermijned on the effective date emplovee' tion to icipate in the D ed
Retirement Option Plan. An emplovee who elects to participate in the Deferred Retirement
Option shall not accrue anyv additional continuo rvice or ben under the

except for additional benefits provided under the retirement benefit enhancement, if applicable,
while participating in the Deferred Retirement Option Plan. No amounts shall be paid to an
employee from the system while the employee is a participant in the Deferred Retirement Option

Plan.

(E} A Deferred Retirement Option Plan account shall be established for each employee who
elects to participate in the Deferred Retirement Option Plan in accordance with this Section,
During the period of the employee's participation in the Deferred Retirement Option Plan, the
employee's normal retirement benefit, calculated in accordance with Subsection 33.76 (B) based
on average monthly earnings and continuous service as of the effective date of the employee's
election to participate in the Deferred Retirement Qption Plan, shall be paid into the employee's
Deferred Retirement Option Plan account. The employee's Deferred Retirement Option Plan
account shall be invested by the board of trustees and credited with_interest equal to the overall
net rate of return on retirement fund assets during the period the employee participates in the

d Retirement Option Plan. Effective July 1, 2001, the board of trustees, in its sole

discretion, may select a third-party adminisirator and establish a_separate plan for DROP

to be investe articipatj lovees in ance with an ement be the

participating employee and the third-party administrator. Employees who are participating in the
DROP as of July 1, 2001, may elect to participate in the self-directed investment program.

Employees who elect to participate jn the DROP after July 1, 2001, shall be required to
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participate in the seif-directed investment program as a condition of participating in the DROP.

Th rd of trust adopt any n sary rules to administer the DROP in ordance with

applicable provisions of the Internal Revenue Code and regulations adopted thereunder. -

Al conclusion of the emplovee’ icipation in the Deferred Retirement ion Plan

and as a condition of participating in such plan, the employee will retire and terminate City
employment. The employee will thereafter receive a normal retirement benefit calculated in
accordance with Subsection 33.76 (B) based on average monthly earnings and continuous service
as of the effective date of the employee's election to participate in the Deferred Retirement
Option Plan. The employee's Deferred Retirement Option Plan account will thereafter be

istributed to the ovee in a cash lump sum, unl e emplovee elects an alternative
distribution as described below:
1 ents in ximatelv equal thly, quarterly or annual installments over a period

designated by the employee, not to exceed the life expectancy of the employee or the joint life
expectancy of the employee and the employee's designated beneficiary. In the event that the
employee_dies before all installments have been paid, the remaining balance in the employee's
Deferred Retirement Option Plan account shall be paid in an immediate cash lump sum to the
employee's designated beneficiary.

2 The hase of a nonforfeitable fixed annuity pavable in such as the empl a

elect. Elections under this Subsection (2) shall be in writing and shall be made in such time or

ahner as th d of truste 1 determine. If nuity form ted is not a quali

joint and fifty (50) percent survivor annuity with the employee's spouse as the beneficiary, the

uity payable to the emplovee ereafter to the emplovee's benefici all be subject t

the incidental death benefit rule as described in section 401(a)9¢ of the Internal Revenue Code

licable regul s.

Notwithstanding the provisions of the foregoing paragraph if an emplovee dies before
istribution of the employee's Deferred Retirement Option Plan account comm s, the account

balance shall be paid to the employee's beneficiary in such optional form as the beneficiary may

select.
H Except as otherwise provided in this Section, distribution of an emplovee's Deferred

Retirement Option Plan account shall begin as soon as administratively practicable following the
employee's termination of employment. An employee may, in accordance with such procedures
as the of trustees rescribe, elect t fer distribution of the Deferr: etirement
Option Plan account unti] the first day of any month coincident with or following the employee's
termination of City emplovment; provided, however, distribution shall be made before the

distribution_date elected by the employee to the extent necessary to comply with the internal
revenue code and regulatio ereunder. An ts in an em e's Deferre irement
Option Plan account shall continue to be invested by the board of trustees and shall be credited
with the net investment return on the Fund until the balance of the Deferred Retirement Option
Plan account is fully distributed to the employee or the employee's beneficiary.

| In no t shall the provisions of this Section operate so as to al the distributi T

an employee's Deferred Retirement Option Plan account to begin later than April 1 foliowing the
later of the calendar vear in which the employee terminates city employment or attains age
seventy and one-half (70%).

00655032-1 60

Ord No. 17-16



5.6.16

J Notwithstanding any other provision of this Section, all distributions from employee

Deferred Retirement Option Plan accounts shall conform to applicable provisions of the Internal
Revenue Code and regulations issued thereunder.

Sec. 33.85. - EARLY RETIREMENT INCENTIVE.

A Effective Januarv 1, 1994, an early retirement incentive shall rovided to emplovees in

accordance with this Section. The availability of the early retirement incentive in any c¢alendar
year shall be determined by the City.

0 with eighteen (1 to, but not including, twentv (20) vear
continuous service shall be eligible for the early retirement incentive. In any calendar year in
which the Ci termines that the early retirement i ive will be offered, eligible emplove
shall be given an opportunity to decide within a specified time period (thirty (30) to ninety (90
days) whether i 0 receive the early retir incentive and retire from ci

employment. The City will provide at least sixty (60) days' advance notice to eligible employees
of the early retirement incentive offering.

(9] Eligible employees who elect to receive the early retirement incentive shall receive two

2) additional vears of continugus service, under the System, an cel such additional

continuous service shall immediately retire and terminate City employment. Effective the first

ay period after September 1 eligible emplovees who elect to receive 1 irement

incentive shall receive three (3) percent of average monthly earnings for each year of continuous
grvice if the emplovee qualifie t 20) vear (or more) normal retirement fit.
Eligible emplovees who previously elected the enhanced three and one-half (3.5) percent
multiplier pursuant to Section 33.76 (3) and who elect to receive the early retirement incentive on
or after March 15, 2004 shall receive three and one-half (3.5) percent of average monthly
earnings for each year of continuous service, or portion thereof, to which the optional enhanced
multiplier under Section 33.76 (3) applies; and if the enhanced multiplier is applicable to mor
than fifty (50)_percent of the employee's tota] continuous service, excluding the two (2)
additional years provided in this section, the employee shall receive three and one-half (3.5)
percent of average monthly earnings for each of the two (2) additional vears provided in this
section. The early retirement incentive program shall be voluntary for all eligible employees. The
early retirement incentive shall not apply to sick leave, vacation or any other accruals or benefits.

(D) An employee who elects to receive the early retirement incentive under this Section
cannot also participate in the Defetred Retirement Option Plan under Section 33.84.

Sec. 33.86. — OCATION OF CHPATER 175 TAX REVENUES;
RETIREMENT BENEFIT ENHANCEMENT.

A Effective October 1. 1994, the benefits paid to eligible retirees or their beneficiaries shall

be adjusted as provided in this Section. For the purpose of this Section, "eligible retirees" are
members who retired or terminated employment after September 30, 1993, and whose date of
hire as a City firefighter was twenty-five (25) or more years prior to the benefit adjustment date.
The benefits payable under the system to all eligible retirees or their beneficiaries shall be based
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on the amount of insurance premium tax revenues received by the City for the preceding plan
vear pursuant to F.S. Chapter 175. A minimum benefit increase of one percent per vear will be
provided, regardless of the amount of premium tax revenues received by the City.

To the extent total annual premi tax revenues received pursuant to 175

Florida Statutes, exceed one hundred ninety seven thousand nine hundred ninety-five dollars

197.995.00), the annua ercent minim adj t for retirees will be incre in

increments of one-tenth _of one percent, based on the actuary's determination that the amount of

excess premium tax reven is sufficient to fund the benefit increase on an actuarially sound

basis. The maximum amount of the total annual benefit increase shall not exceed four (4)

erc dless of the amount ium tax revenues receive

C The annual benefit adjustment provided under this Section shall be compounded annuall
1.e. the incr all be based on the benefit, ived by plan member: jaries at the

end of the preceding plan year). The benefits payable under the systém to all eligible retirees or

their beneficiaries sh adjusted annually on t] ivers of the retiree's first

payment. Disability retirees and their beneficiaries are not eligible to receive the retirement

benefit enhancement.

Sec. 33.87. - INCORPORATION OF STATE LAW BY REFERENCE.

E.S. Sections 175.101 through 175,121 and 175.131 through 175.151 (excise tax on property
insurance premiums to be deposited in the Municipal Firefighters' Pension Trust Fund) (excise

tax on insurance premi to be osited in Municipal Firefighters' Pension Trust

Fund) are hereby incorporated by reference.

Sec, 33.88. - DIRECT TRANSFERS OF ELIGIBLE ROLI.OVER DISTRIBUTIONS.
A en This Section applies to distributions made on or after 1, 1993.

Notwithstanding any provision of the system to the contrary that would otherwise limit a
distributee's election under this Section, a distributee may elect, at the time and in the manner
prescribed by the board, to have any portion of an eligible rollover paid directly to an eligible
retirement plan specified by the distributee in a direct rollover.

{(B) Definitions.

1 Eligible Rol Distribution. Anv distribution ot any portion of the balan

credit of the distributee, except that an eligible rollover distribution does not include: any
distribution that is one of a series of substantially equal periodic payments (not less frequently
than annually) made for life (or life expectancy) of the distributee or the joint lives (or joint life
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expectancies) of the distributee and the distributee's designated beneficiary, or for a specified

iod of ten (10) ve ore; any distribution to the extent such distribution i ired under

Section 401(a)9) of the Internal Revenue Code; and the portion of any distribution that is not
includable in gross income.

2 Eligible Retirement Plan. An eligible retirement plan is an individual retirement account
descri in Section 408(a) of the Internal Revenue n individual retirement annui

described in Section 408(b) of the Internal Revenue Code, an annuity plan described in Section

403 (a) of the In; Revenue Co lified trust descri i tion 401 (a) of the Internal

Revenue Code, an eligible deferred compensation plan described in Section 457(b) of the Internal

evenue Code which is maintained by an eligible emplover descri in Section 457(e)(1)(A) of

the Internal Revenue Code, or an annuity contract described in Section 403 (b) of the Internal

enue Code, that acce e distributee's eligibl over distribution

(3) Distributee. A distributee includes an emplovee or former employee. In_addition, the

's or former empl 's surviving spouse j istributee with regard to the interest of
the spouse. Effective as of January 1, 2008, an Employee's or former Employee's non-spouse
Beneficiary is a distributee with to the interest of th loyee or former Employee.

4 Direct Rollover. A direct rollover is a payment by the plan to the eligible retirement plan
specifi e distributee. Effectj of January 1, 2008, a non-spouse Beneficiary may m

a direct rollover only to an "inherited" individual retirement account as described in Section
408(b) of the Internal Revenue Code. If a non-spouse Beneficiary receives a distribution from the

plan, the distribution is not eligible for a 60-day (non-direct) rollover.
C Rollover: Transfers into the Fund. On or after the effective date of this Section. the

fund will accept member rollover cash contributions and/or direct cash rollovers of distributions
for the purchase of continuous service or an enhanced multiplier as authorized under the plan, as
follows: the fund will accept either a direct rollover of an eligible rollover distribution or a
member contribution of an eligible rollover distribution from a qualified plan_described in

Section 401(a) or 403(a) of the Internal Revenue Code, from an annuity contract described in

ection 403(b) of the Int ] Revenue Code, or fr eligible plan er Secti of
the Internal Revenue Code, which is maintained by a State, political subdivision of a State. or
agency or instrumentality of a State or political subdivision of a State.

Sec. 33.89. - SEPARATION FROM EMPLOYMENT FOR MILITARY SERVICE,

(A) The years or parts of a year that a member serves in Qualified Military Service of the
Armed Forces of the United States, the United States Merchant Marine or the United States
Coast Guard, voluntarily or involuntarily, after separation from city employment, shall be added
to his years of credited service for all purposes, including vesting, provided that:

(1) The member must return to City employment within one year from the earlier of the
date of his military discharge or his release from service.

(2) The maximum credit for military service pursuant to this Section shall be five (5) years.

(3) In order to qualify for credited service pursuant to this Section, the member must have
been discharged or released from service under honorable conditions. This Section is
intended to meet or exceed the minimum requirements of USERRA. To the extent that
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this Section does not meet the minimum standards of USERRA, as it may be amended
from time to time, the minimum standards of USERRA shall apply.

(B) Death Benefits. In the case of a death or disability occurring on or after January 1,
2007, if a participant dies while performing Qualified Military Service, the survivors of
the participant are entitled to any additional benefits (other than benefit accruals relating
to the period of Qualified Military Service) provided under the plan as if the participant
had resumed and then terminated employment with the City on account of death.

(C) Differential Wage Payments. For years beginning after December 31, 2008, (i) an individual
receiving a differential wage payment, as defined in Section 3401(h)(2) of the Internal Revenue
Code, shall be treated as an employee of the employer making the payment, (ii) the differential
wage payment shall be treated as compensation, and (iii) the plan shall not be treated as failing to
meet the requirements of any provision described in Section 414(u)91)© of the Internal Revenue
Code by reason of any contribution or benefit which is based on the differential wage payment._

Sec.33.91. - TERMINATION OF THE SYSTEM.
If it is determin ity Commission that thi tirement Svstem be terminated it shall be

terminated in accordance with State law as set forth in F.S. Chapter 175, as the Chapter now

exists and as mayv be in the future.

Section 3. Severability. The provisions of this Ordinance are declared to be
severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being
the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. Inclusion in the Code. It is the intention of the City Commission, and it is
hereby ordained that this Ordinance shall become and be made a part of the City of Delray Beach
City Code; that the sections of this Ordinance may be renumbered or relettered to accomplish
such intention; and that the word "Ordinance" shall be changed to "Section" or other appropriate
word.

Section 3. Effective Date. That this Ordinance shall be effective immediately upon
its passage on second and final reading,

PASSED AND ADOPTED in regular session on second and final reading on this the day of
, 2016.
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Attest: MAYOR

City Clerk

First Reading
Second Reading
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