
P2024-007 Supply and Delivery of Fire Equipment, Supplies and Services

MASTER CONTRACTOR/SERVICES AGREEMENT

THIS AGREEMENT ("Agreement") is by and between the City of Delray Beach, a Florida
municipal corporation (hereinafter referred to as "City") whose address is 100 NW 1Avenue, Delray
Beach, FL 33444 and North America Fire Equipment, Co., Inc., a corporation authorized to do business
in the State of Florida (hereinafter referred to as "Contractor"), whose mailing address is 1515 West
Moulton Street Decatur, AI 3560 this _/? day of /} 20mD_, 2023.

WHEREAS, the City desires to purchase fire equipment, supplies, and services; and

WHEREAS, the City desires to purchase fire equipment, supplies, and services from
Contractor utilizing existing contract prices provided to Lake County, Florida, pursuant to its Invitation
to Bid No. (ITB) 22-730; and

WHEREAS, in accordance with Contract No. 22-7301, Lake County, FL entered into a one (I)
year agreement with Contractor for supply and delivery of fire equipment, supplies, and services on
August 1, 2022, through July 31, 2023, with two (2) two (2) year options to renew upon acceptance of
both parties; and

WHEREAS, on March 3, 2023, in accordance with Contract No. 22-730I, Lake County, FL
exercised its first option to renew the agreement effective August 1, 2023, through July 31, 2025, at the
same terms, conditions, and pricing as set forth in Contract No. 22-730H; and

WHEREAS, the Contractor agrees to extend the terms, conditions, and pricing of Contract No.
22-7301 to the City, subject to the terms and conditions of this Agreement, the City's Purchasing
Ordinance, and Florida law; and

NOW, THEREFORE, in consideration of the mutual promises contained herein and other
good and valuable consideration ofwhich the parties hereto acknowledge, the parties agree as follows:

1. The above recitals are true and correct and are incorporated herein by reference.

2. The Contractor shall provide the supply and delivery of fire equipment, supplies, and
services for the City, in accordance with and pursuant to the same tenns, conditions, and pricing of 22-
730I procured by Lake County, Fl in accordance with the Contractor's Price Proposal Summary
attached hereto as Exhibit "A".

3. This Agreement shall terminate on July 31, 2025, unless Contract No. 22-730l is
properly renewed by Lake County, FL. If Contract No. 22-7301 is properly renewed, this Agreement
shall automatically renew.

4. The City, at its sole discretion reserves the right to terminate this Agreement with or
without cause immediately upon providing written notice to Contractor. Upon receipt of such notice,
the Contractor shall not incur any additional costs under the Agreement. The City shall be liable only
for the reasonable costs incurred by Contractor prior to the date of the notice of termination. The City
shall be the sole judge of "reasonable costs."
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5. Whenever either Party desires to give notice to the other, such notice must be in writing,
sent by certified United States Mail, postage prepaid, return receipt requested, or sent by commercial
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written
receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place last
specified. The place for giving notice shall remain the same as set forth herein until changed in writing
in the manner provided in this section. For the present, the Parties designate the following:

For CITY:

City of Delray Beach
l00N.W. lstAvenue
Delray Beach, Florida 33444
Attn: City Manager

FOR CONTRACTOR:

North America Fire Equipment, Co., Inc.
1515 West Moulton Street
Decatur, AL 35601
Email: ronald.woodall@nafeco.com
Attn: Ronald Woodall
Phone:256-353-7100

6. Neither this Agreement nor any right or interest herein shall be assigned, transferred, or
encumbered without the written consent of the other Party.

7. This Agreement shall be construed in accordance with the City of Delray Beach's Code
of Ordinances and the laws of the State of Florida. Any dispute relating to this Agreement shall only
be filed in a court of competent jurisdiction in Palm Beach County, Florida, and each of the parties to
this Agreement submits itself to the jurisdiction of such court. It is hereby understood and agreed that
in the event any lawsuit in the judicial system, federal or state, is brought to enforce compliance with
this contract or interpret same, or if any administrative proceeding is brought for the same purposes,
each party shall pay their own attorney's fees and costs, including appellate fees and costs.

8. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT CITY OF DELRAY BEACH, CITY CLERK, 100 N.W. 1AVE., DELRAY
BEACH FLORIDA. THE CITY CLERK'S OFFICE MAY BE CONTACTED BY
PHONE AT 561-243-7050 OR VIA EMAIL AT
CITYCLERK@MYDELRAYBEACH.COM.

a. Contractor shall comply with public records laws, specifically to:
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1. Keep and maintain public records required by the City to perform the service.

11. Upon request from the City's custodian of public records, provide the City with
a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in
Florida Statute or as otherwise provided by law.

111. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and following completion of the
Agreement if the Contractor does not transfer the records to the City.

iv. Upon completion of the Agreement, transfer, at no cost, to the City all public
records in possession of the Contractor or keep and maintain public records
required by the City to perform the service. If the Contractor transfers all public
records to the City upon completion of the Agreement, the Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the Contractor keeps and
maintains public records upon completion of the Agreement, the Contractor
shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the City, upon request from the City's
custodian of public records, in a format that is compatible with the information
technology systems of the City.

v. If the Contractor does not comply with this section, the City shall enforce the
contract provisions in accordance with the contract and may unilaterally cancel
this contract in accordance with state law.

9. Contractor is aware that the Inspector General of Palm Beach County has the authority
to investigate and audit matters relating to the negotiation and performance of this contract and may
demand and obtain records and testimony from Contractor and its subcontractors and lower tier
subcontractors. Contractor understands and agrees that in addition to all other remedies and
consequences provided by law, the failure of Contractor or its subcontractors and lower tier
subcontractors to fully cooperate with the Inspector General when requested may be deemed by the
City to be a material breach of this Agreement justifying its tennination.

1 O. The continuation of this Agreement beyond the end of any fiscal year shall be subject
to both the appropriation and the availability of funds in accordance with Florida law.

11. By entering into this Agreement, Contractor acknowledges its obligation to comply with
the provisions of Section 448.095, Fla. Stat., "Employment Eligibility." Contractor affirms and
represents it is registered with the E-Verify system, utilizing same, and will continue to utilize same
as required by law. Compliance with this section includes, but is not limited to, utilization of the E­
Verify System to verify the work authorization status of all newly hired employees and requiring all
subcontractors to provide an affidavit attesting that the subcontractor does not employ, contract with,
or subcontract with, an unauthorized alien. Failure to comply with this section will result in the
termination of this Agreement, or if your subcontractor knowingly violates the statute, the subcontract
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must be terminated immediately. Any challenge to termination under this provision must be filed in
the Circuit Court no later than 20 calendar days after the date of termination. If terminated for a
violation of the statute by Contractor, the Contractor may be prohibited from conducting future
business with the City or awarded a solicitation or contract for a period of 1 year after the date of
termination. All costs incurred to initiate and sustain the aforementioned programs shall be the
responsibility of the Contractor.

12. The Contractor shall indemnify and hold harmless the City and its officers, employees,
agents, and instrumentalities from any and all liability, losses or damages, including attorney's fees
and costs of defense, which the City or its officer, employees, agents, or instrumentalities may incur
as a result of claims, demands, suits, causes of actions, or proceedings of any kind or nature arising
out of, relating to, or resulting from the performance of the agreement by the Contractor or its
employees, agents, servants, partners, principals, or subcontractors. The Contractor shall pay all
claims and losses in connection therewith, and shall investigate and defend all claims, suits, or actions
of any kind or nature in the name of the City, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney's fees which may be incurred thereon. The Contractor
expressly understands and agrees that any insurance protection required by this Agreement or
otherwise provided by the Contractor shall in no way limit the responsibility to indemnify, keep and
save harmless, and defend the City or its officers, employees, agents, and instrumentalities as herein
provided the obligations of this section shall survive the tenn of this Agreement.

13. The documents listed below are a part of this Agreement and are hereby incorporated
by reference. In the event of inconsistency between the documents, unless otherwise provided herein,
the terms of the following documents will govern in the following order of precedence:

a. Terms and conditions as contained in this Agreement

b. Terms and conditions ofContract No. 22-7301 Supply and Delivery of Fire, Equipment,
Supplies and Services

c. Contractor's response to Solicitation No. IFB 22-730 Supply and Delivery of Fire,
Equipment, Supplies and Services and any subsequent information submitted by
Contractor during the evaluation and negotiation process.

[Remainder of this Page is Intentionally Blank]
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IN WITNESS WHEREOF, the City and Contractor executed this contract as of the day and
year first above written.

p
Shelly Petrolia, Mayor

NORTH AMERICA FIRE EQUIPMENT
CO., INC. . /

s. ]»al4cea
Print Name: Ronald Woodall

Title: Vice President

(SEAL)

STATE OF Alabama
COUNTY OF Morgan

The foregoing instrument was acknowledged before me by means of Ix] physical presence or□
online notarization, this 6th day of December 2023, by
Ronald Woodall (name ofperson), as Vice Presider(type of authority)

for NAFECO (name of party on behalf ofwhom instrument was executed).
North Alabama Fire Equipment Co., Inc.

Personally known _X OR Produced Identification_
Type of Identification Produced

>d od,7
Notary Public State of t\lg1o
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EXHIBIT A- SCOPE OF SERVICES
FIRE EQUIPMENT, SUPPLIES, AND SERVICES

22-730

The County is establishing a vendor pool for fire equipment, supplies, and services. The County
does not guarantee a dollar amount to be expended on any resulting contract(s).

1. SCOPE OF SERVICES

All items purchased shall be in accordance with all governmental standards to include, but not be
limited to, those issued by the Occupational Safety and Health Administration (OSHA), the
National Institute of Occupational Safety Hazards (NIOSH), and the National Fire Protection
Association (NFPA). MSDS sheets shall be provided with the shipment of any hazardous materials
as required by 29 CFR 1910.1200.

2. CONTRACTOR'S RESPONSIBILITIES

Contractor shall:

2.1. Provide a website address for product and price lists for viewing and downloading.

2.2. Provide (upon request) a downloadable file of current catalog and manufacturer's price lists
for the brands quoted.

2.3. Provide all labor, material, and equipment necessary for contract performance.

2.4. Provide an intensive training program to County staff regarding the use of the products or
services supplied.

2.4.1. Contractor shall bare all costs of registration fees, manuals, texts, or instructional
materials associated with the required training.

2.4.2. Training shall be at no additional cost to the County.

3. DELIVERY REQUIREMENTS AND ACCEPTANCE

3.1. Deliveries shall be FOB Destination Inside Delivery.

3.2. Delivery will be to a county location named during order placement.

3.3. Deliveries shall be made within ten (1 O) calendar days and during regular business hours

3.3.1. Monday through Friday, 8:00 a.m. to 5:00 p.m.

3.3.2. Excludes County Holidays

3.4. Emergency orders shall be delivered within forty-eight (48) hours.

3.4.1. The County will advise when the order is an emergency.

3.4.2. Emergency/Disaster deliveries may be required during non-business hours.

3.5. Back orders shall be filled within ten (10) calendar days from the initial scheduled delivery.

3 .5 .1. Back orders may be cancel led after shipment period has lapsed.
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FIRE EQUIPMENT, SUPPLIES, AND SERVICES

3.6. County staff may pick-up in person if authorized in writing by supervisor.

3.6.1. Contractor shall maintain a copy of the written authorization.

22-730

3.7. County reserves the right to cancel an order after the order shipment period has lapsed.

4. REBATES AND SPECIAL PROMOTIONS

4.1. All rebates and special promotions offered by a manufacturer shall be passed on to the
County.

4.2. Contractor shall be responsible to notify the County of rebates or special promotions.

4.3. Special promotions shall be offered to the County if pricing is lower than contract pricing.

5. REPAIR SERVICES

5.1. Hourly rates shall be straight-time and be full compensation for labor, equipment use, travel
time, and any other incidentals.

5.2. Contractor shall possess all required equipment necessary to make effective repairs.

5.3. Contractor shall be factory certified to service equipment.

5.4. Contractor shall assume risk of loss or damage to County property until returned and
accepted by County.

5.5. Contractor shall submit a written estimate for each service project.

5.5.1. The estimate shall be itemized and include:

5.5.1.1. Anticipated start date and completion date.

5.5.1.2. Number of hours at contracted hourly wages for project completion

5 .5 .1.3. List price of materials and discount per Attachment 2 Pricing Sheet.

5.5.1.4. Lump sum estimates are not acceptable.

5.6. No work shall commence without a written Notice to Proceed.

5.7. All materials, workmanship, and equipment shall be subject to inspection and approval.

5.8. The Contractor shall correct all deficiencies/defects in work failing to conform to standard
within ten (10) calendar days of notification at Contractor's expense.

6. TRAINING

6.1. Contractor shall supply a minimum of one (1) comprehensive repair and parts manual.

6.1.1. Manuals shall be included with equipment upon delivery.
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EXHIBIT A- SCOPE OF SERVICES
FIRE EQUIPMENT, SUPPLIES, AND SERVICES

6.1.2. Manuals may be electronic.

22-730

7. WARRANTY REQUIREMENTS

7.1. The Contractor agrees that all materials shall be new, wan-anted for their merchantability,
and fit for a particular purpose.

7.2. The Contractor agrees that the product and/or service furnished shall be covered by the most
favorable commercial warranty.

7.3. Contractor shall assume the risk of loss of damage to the County's property during
possession and until delivery and acceptance of property to the County.

7.4. The Contractor shall correct all apparent or latent deficiencies, defects in work, or any work
that fails to conform at the Contractor's expense within ten (1 O) calendar days.

[The remainder ofthis page intentionally left blank]
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CITY ATTORNEY OFFICE - LEGAL REVIEW CHECKLIST

Name of Agreement: North America Fire Equipment Co. Inc.
Department: Fire Contact person: Belinda Defoor

City Manager approval D
Reviewed by Purchasing []

City Commission approval
Agenda item #:
Agenda meeting date:
Resolution t: 228-23

[li

Agreement Action: New@O Renewal'O Amendment' O "Renewal: Only change is the agreement term
Amendment: For changes other than/in
addition to term

Does the Contractor require the City to sign first?: No

For City Attorney Use only:
Agreement Terms: Comments/Specific Provision in Agreement
Term (Duration of Agreement) 3 shall terminate on July 31, 2025 unless Contract No. 22.-730A is property renew ed, then, thus Agreement w. ll automatically renew

Termination Clause 4: with or without cause
Renewal Clause pg. 1 Lake County Agreement, two 2-year renewals.
Insurance City standard
Indemnification City standard
Assignment 6: not without written consent
Fiscal Funding Requirement 10
FL. Public Records Provision (2016) 8

Inspector General Provision 9

Governing Law Florida
Venue Palm Beach County
Attorney's fees 7: each party to bear their own
E-verify 11

Business Principles:
Fees: Total Value
Fees: Per Fiscal Year

Other Issues:
Non-Negotiable Issues/
Miscellaneous Issues/
Special Considerations

Comments
$60,000.00
$15,000.00

Comments

Consistent with applicable policies including, but not limited to, Procurement policies. Yes 0

Attorney:_Kelly Brandon, Esq.
Reviewed and approved as to form and legal sufficiency only

Form version 5, March, 2018



RESOLUTION NO. 228-23

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF DELRAY BEACH, FLORIDA APPROVING AN
AGREEMENT, WITH NORTH AMERICA FIRE
EQUIPMENT CO INC., FOR THE SUPPLY AND DELIVERY
OF FIRE EQUIPMENT, SUPPLIES, AND SERVICES
UTILIZING THE TERMS OF SOLICITATION NO. 22-730
ISSUED BY LAKE COUNTY; AUTHORIZING THE CITY
MANAGER TO EXECUTE ANY AMENDMENTS AND/OR
RENEWALS THERETO AND TAKE ANY AND ALL
ACTIONS NECESSARY TO EFFECTUATE THIS
AGREEMENT; PROVIDING AN EFFECTIVE DATE; AND
FOR OTHER PURPOSES.

WHEREAS, the City of Delray Beach (City) is authorized to enter into agreements to
provide services and products in accordance with its Charter; and

WHEREAS, the City requires fire equipment, supplies and services; and

WHEREAS, the City desires to obtain requires fire equipment, supplies, and services by
utilizing the terms and conditions of an existing agreement with North America Fire Equipment
Co Inc. and Lake County pursuant to Invitation to Bid 22-730, and

WHEREAS, the City Commission deems approval of this Resolution to be in the best
interest of the health, safety, and welfare of the residents and citizens of the City of Delray Beach
and the public at large.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF DELRAY BEACH, FLORIDA, AS FOLLOWS:

Section 1. The foregoing recitals are hereby affirmed and ratified.

Section 2. The City Commission of the City of Delray Beach has reviewed and hereby
approves this Agreement between the City and Contractor, which is attached to this Resolution as
Exhibit "A".

Section 3. The City Commission authorizes the City Manager to execute any
amendments and/or renewals and take any and all actions necessary to effectuate this Agreement.

Section 4. This Resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED in regular session on the Lf!j_ /tillt-] , 2023.
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