Jl‘T'Tr:,D STATES DiSTRICT COURT
QUTHERN DISTRICT OF FLORIDA

CASE NG 12-CV-8(215-Limitroulias/Snow

CARON FOUNDATION OF

FLORIDA, INC,,
Plainifl,
V.

CITY OF DELRAY BEACH,
. Defendani,

AENT AND CONSENT ORDER

1 asis on or befors March 37 of each year, an amsunt
equel iv t 2 real ef-a?tu t&.ﬂs for ;h,. previous year ag set [orth by the Palm Beach Couaty
Property Appraiser, less ﬂu amouni of schoo! taxes, neither of which it is ¢bligated to pay, for
the ﬁ,..t end second G Drive Prograin residences raferred to in Caron’s arnended compleint
(“first Ocean Drive Pro gram residencs” and “second Ocesn Drive Progrom rasidence,”
respectively). Consisteni with its mission as a not-for-profit foundaiion, Caron, ¢n an zannal
basis, wiil provide substance abuse training and education o schools, churches cr other
chariizble institutions within the City with a value in an amount equal o cr greater than the
amneal school taxss set forth by the Palm Beach Couniy Property Appraiser. Caron agrzes to
coordinate such sdusational ¢fforts with the Ci 1y educationsi coordinator. Thess ok bligatious
and the reasonable accommodatians as set forih in Paragraph 6 below as o each residence will
cease if and when Ceron seils, luasez or no longer uses the residences for its patients in recovery.

i

2. Caron and any of itz affiliates agres not to own more than two houses within the City. If

Caron decides io sell its second Ucean Drive Program residence and piichase a new Ceesn

Drive Frogram residence, it cen transfer the rcasonable accommodsation that is beiug granted ¢ by

the City io Caron for the sscond Osean Drive Program residence to the new resl.ience on @ one-

tire basis if lbe replacement propety is of comparsble size (square footage and smount of
0o10s). fts obligations under paragrerh 1 shall extend to any new secornd rasidence.

3, Czron as & subsinnce abnge treatment nrovider shall net o2 required to discloss the addresses
o its patients” comraunity housing, ebsent an sppropriate court ord—*'

4. There will not be more than four  vehicles in the driveway of either residence for more than
12 howurs continuousiy. Ary Caron-owned vehicles that pt.,.lk at either residence will be

uomarked,

. Auty decision oa Caron’s pending request {o the City for & rsazonsble sccommodation for the
eacond Gceean Drive Program residence as well as Caron’s request for a ressonable



aall be stayed until the City

accomunodaiion from ihe City’s Lendlord-Tepani O
Cominission approves this seitlemeni and it is epproved ay the -u'o#.u A

6. The City will grant Caron's request ior reasonsble accominodation dated Decembar 19, 2011,
& supplewenied and amesded, subject to a Limilaiion vy to six residenis (prefersbly female
residents, 0 ihe axtemi operaiiouslly feasible, clinically indicated snd net prokibited by law) ai
the second Cceac Didve Progmm residence. Finlflwr, the reasonazble accomracdation dated
Febrary 14, 2017 a3 te the first Ocean Drive Program residence will be amended to alicw wp to

eight residenis.

7. As to transieni use reporting, Caron will voluntarily reperi on an annpal basis by Qctober 31
of each year, by declaration ov aifidavit, the number of turnovers of residents at the first and
cceend Ocean Diive Program residences. Caron agre es *o -vomoly with the City Ordinande 29-
09, and agress ¢hut none of iis rasident slots at either the firsi or second Coear: Drive Program
residences will twinover raore than 6 times a year.

8. As to any code enforcement issuss, and pidor to the commencemant of any formal code
enforcement procsedings, the Ciiy shall »:\oh-y Carcu of any crudible code enforcement issue or
question, and Caron will respond, orally or in writiag, within 5 businass uayr upon written notice
seni by email and/or certified mail, rstiwn veceipt r.zquestec, to Caron’s designaied counsel,
{currently Michae! Weiner, Eeq.). Caron’s response, if in writing, shall be furrished by ewail
and mail to code emsbreement persomnel who initiated the notice with a copy to the Ciiy

Attorncy.

5. In the eveni of an emeigensy (in which the City kas dstermined mat existing or Iimminent
danger exists to psople or property =i the first aud second Ocean Drive Frograms residences), the
City may immaediately meake 71l reasonabie eciions ne: Cossary to ameliorale such emergency, and
the City will thersafier prompiiy serve writien noiice to Caron of the emergency, sll actions

takes by the City and the ressops that such activns were reasonable and necessary.

10. This Seitlemeni Agreement and Consetit Order shail ke tinding ca Caron, it agents,
emiployess, efc., and the City end its agents, employees, sic.

il. If there s = dispnte between the partics over the terms of, or .01.1p1-anc with, this
Setilenieni Agreement and Consent Order, or over any coide enforeement issue not rasolved by
Carci’s response parswaat to naragraph 8, the varties shall exbaust the foll: owing notice and cuse
procedure betore secking any judicial or adwmvtrﬂm s remedies: The party claumﬂg nen-
"ouml"in ce (“complaining party”) shall provide writien notics by email and 1.5, Maii to the
other party (“responding party”) o the individuals specified in parsgraph 8, wihereupon g

spmumg party shall lu(}'hd». written rosponse by email and U.S. Mail within 10 business
days from receipt of the notice. if the responding party’s written response disputes ¢he alleged
nug-vomplisnce, or does not offer to cure the non-compliancs, ithe complaining party, before
secking judicial or administrative relief, shali first demand & face-to~face pu seting with the
responding pariy i attempt io wuscive the non-compliance. The face-to-face meeting saall occar
within 10 business days from service of the demvand, uniese eviendad by agrsemeni of the
parties. In the eveni that the parties do not resolve the allegusd non-compiizuce, the pariics may



seck any and al! relief from the Court, Nothing in this agreement or otherwise shall limit the
natue of (he reliel sought by the pautics for a brsuch of the obligations conmiained in this
agreoment.

12, the Court will retuin jurisdiction to enfores the terms of the instant agreement,

13. No waiver or modificaiion of this agreeinent, or any covenant, condition or limitation herei

shall be valid unless in wriling and duly exesuted by both Caron and the Ciiy (after approval by

tke City Corrisgion).

14, Caren will dismise all crurent lawsuils with prejudice including the fnstent lawsuit, the
previous lawsuil between Cawor and the City, the Lintou lawsuit and any and all administrative
and HUD complainis by Caron againsi the City, insluding, tut a0t Ymited to: (1) U.S. District
Ceurt Case No.: 12-cv-§0215; (2) U.3. District Cowrt Case Mo.: 05-¢v-80329; (3) Falm Beach
County Circait Court Case No.: 50 2012 CA 062564; (4) Foarth District Court of Appeal Case

14

No.: 4D12-1245; and (5) TTUL Case No.: 04-12-0803-5.

iies will waive

13, Upor the approval of this agreemont and Cousent Order by ika Court, the na
all claitas for daruages, atiomney’s fees and cosls egainst each other incurred up thiough and

inciading ihe daie that thiz Setilenient Agreemeat and Consent Order is appraved by the Coust.
The porties reserve their right to seek damages. attoriey’s fees and ccsis incursed after the date
the Settizment Agreement and Consend Order is approved by the Court for aity breach of any

Y

provision in the agresment,

16, The City will dismise its sppeal from ik preliminary injunction issued by United Statss
Judgs William ¥. Dimitrovicas on IMay 4, 2012, and that preliminacy injunction wAll B¢ made

parmaneani. —

s e

City of Lielray Beach

This Seulement Agreement and Consent Order arc hereby approved, and the Court retains
Jjurisdiction o enfcree zame.
£C ORDERED ihis day of Tuly, 2012,

WILIAM P. DIMITROULEAS
United Siates District Court Judge



