


































































AMENDMENT NO. 2 TO THE LEASE AGREEMENT
BETWEEN THE CITY OF DELRAYBEACH

AND CREATIVE CITY COLLABORATIVE OF DELRAYBEACH, INC.

THIS AMENDMENT NO. 2 to the "LeaseAgreement" between theCITY OF DELRAY
BEACH (hereinafter referred to as "Lessor") and CREATIVE CITY COLLABORATIVE OF
DELRAYBEACH, INC., anot for profit Floridacorporation (hereinafter referred to as "Lessee"),
dated December 8, 2016, as Amended by that ce~ AmendM,No. 1 to the Lease Agreement on
November 6, 2018, is hereby entered into this2"dayof. @@ _,2021.

WHEREAS, Lessor and Lessee entered into the Lease Agreement and Amendment No. 1
to the Lease Agreement, in part, to allow Lessee to use the Premises, more commonly known as the
Arts Garage, as a visual and performing arts venue in Delray Beach; and

WHEREAS, Lessee desires to change the Lease Agreement responsibility for the
maintenance and repair of exterior windows and doors from Lessee's to Lessor's responsibility, to
extend the term of the Lease Agreement for ten (10) years, with two (2) ten (10) year renewal
options, and to reduce the Base Annual Rent; and

WHEREAS, the parties mutually agree to modify the terms of the Lease Agreement.

NOW, THEREFORE, in consideration ofthemutual promises, covenants and agreements
contained herein, the parties hereto agree as follows:

l. Article 1, Section (2) ofthe Lease Agreement is amended to extend the Expiration Date
from November 16, 2021, to November 16, 2031.

2. Article 2, Section (1) oftheLeaseAgreement is amended to reduce theBaseAnnual Rent
from $974.69 permonth, plus applicable sale taxes, to OneDollar and no/cents ($1.00) peryear, plus
applicable sales taxes, effective on April 1, 2021. Base Annual Rent shall not be subject to any
rental adjustments as provided in Article 2, Section (1) ofthe LeaseAgreement. Theprorated Base
Annual Rent for the period fromApril l, 2021, throughNovember 16, 2021, in the amount of$0.62
shall be due and payable on April 1, 2021. Thereafter, the One Dollar and no/cents ($1.00) Base
Annual Rent shall be due and payable on November 17, 2021, and annually on the 17th day of
November through the Expiration Date, as the ExpirationDatemay be extended pursuant to terms
of this Amendment No. 2.

3. Article 7, Section ( 1) ofthe LeaseAgreement is amended to delete Lessee's responsibility
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for maintaining in good condition and repair all exterior windows and exterior doors, and the same
shall be maintained in good condition and repair by Lessor, except Lessee, at its expense, shall keep
the interior and exterior glass surfaces of the exterior windows clean, and shall keep the interior and
exterior surfaces of the exterior doors clean.

4. Article 1 of the Lease Agreement is amended by adding a new Subsection (3) as follows:

3. Renewal Term: Provided the Lessee is not then in default ofthe Lease Agreement
beyond all applicable notice and grace periods, and has not been in default of the Lease Agreement
in the past on more than three (3) occasions, Lessee shall have the right to extend the Expiration
Date of this Lease Agreement fromNovember 16, 2031 (the "Initial Lease Term") for up to two (2)
additional ten (10) year periods (each, an "Option Term") under the same terms and conditions of
the Lease Agreement, and Amendment No.1 and this Amendment No. 2 to the Lease Agreement.
The first Option Term, if Lessee's right is properly exercised, would extend the Expiration Date to
November 16, 2041, and the second Option Term, if Lessee's right is properly exercised, would
extend the Expiration Date to November 16, 2051.

To exercise such option to renew for any Option Term, Lessee shall give notice to
Landlord, in writing, of its intention to do so at least TWO HUNDRED SEVENTY (270) days prior
to the Expiration Date of the then applicable Lease Term. If Lessee shall fail to give such notice
within such time, then any option of Lessee to renew and extend this Lease Agreement and the
Expiration Date (for any Option Term) shall terminate. Time is of the essence with respect to the
Lessee providing written notice to Lessor to exercise its right to extend this Lease Agreement for any
Option Term.

5. Notwithstanding anything to the contrary contained in the Lease Agreement, Amendment
No. 1 to the Lease Agreement, or this Amendment No. 2, Lessor, upon not less than 365 (three
hundred sixty five) days advanced written notice to Lessee, shall have the right to terminate this
Lease Agreement, without cause. The written notice to Lessee shall state the date on which the
Lease shall terminate.

6. Article XI, Section 1, of the Lease Agreement, is hereby deleted in its entirety and the
following is substituted in its place:

1. Except for the Licenses, this Lease, and any portion of the Leased Premises,
shall be non assignable and shall not be sublet by Lessee.

7. Article IV, Section (2) ofthe Lease Agreement is deleted in its entirety and the following
is substituted in its place:

2. In addition to the use of the Premises as a Cultural Hub, Tenant may issue a
License to an independent third-party operator to use the Premises for any
lawful purpose (hereinafter referred to as a "Permitted Incidental Use").
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Tenant shall not use the Premises for a Permitted Incidental Use more than
a total of forty (40) hours per month.

8. Article IV, Section (3)(a) of the Lease Agreement is deleted in its entirety and the
following is substituted in its place:

3. a. A minimum offorty (40) operating hours per week.

9. By execution hereof, Lessee acknowledges and agrees that Lessor is in full
compliance with all ofthe terms and conditions ofthe LeaseAgreement, as amended, and that there
event of default and no claim against Lessor for default, breach, set-off or credit, or for any other
exists no reason, and there are no liens pending against the Premises or the property ofwhich the
Premises forms apart due to anything done or caused byLessee. Lessee herebywaives, releases and
relinquishes any and all such claims, if any, accruing prior to the date ofthis Amendment No. 2 to
the Lease Agreement.

1 O. In the eventofaconflictbetween the terms and conditions contained in this Amendment
No. 2 to the Lease Agreement, and the Lease Agreement and Amendment No. 1 to the Lease
Agreement, the terms and conditions ofthis AmendmentNo. 2 shall control.

11. Each of the persons executing this AmendmentNo. 2 covenant and warrant that they
have full right and authority to enter into this Amendment, each of the persons executing this
AmendmentonbehalfofLessor andLesseeare authorized to do so; and this Amendment constitutes
avalid and legally binding obligation ofLessor andLessee, enforceable in accordancewith its terms.

12. There are no promises, agreements, conditions or understandings, either oral or written,
expressed or implied, between them, other than as set forth in theLeaseAgreement, as amended, and
that any verbal or other representations are hereby merged into the written terms of the Lease
Agreement, as amended.

13. This Amendment No.2 has been negotiated between the Lessor and Lessee and each
has had legal counsel or the right to obtain legal counsel. Accordingly, any customary presumption
of interpretation against the drafter shall not apply, and in all events is waived by all of the Lessor
and Lessee.

14. If any part ofthis AmendmentNo.2 is found to be unenforceable, the remainder which
is not so found to be unenforceable shall remain thebinding and enforceable agreementofthe Lessor
and Lessee. This Amendment No. 2 shall be binding upon and inure to the benefit of, the parties
hereto and their respective successors.

IN WITNESS WHEREOF, the City of Delray Beach and Creative City Collaborative
ofDelray Beach, Inc. have executed this AmendmentNo. 2 to the Lease Agreement as ofthe day
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and year first above written.

FLORIDA

2ft55feat.tScee=
Witness
Cl •..s2a.,
Witness

STATE OF FLORIDA
COUNTYOF PALM BEACH

CREATIVE CITY COLLABORATIVEOF
DELRAY BEACH, INC.

.. (je>n-Á,
Nameffitle tvìoj:n-e... \1\)0') Ldo

Hr&Sdn dCeO

The foregoing instrumentwas acknowledged beforeme by means ofphysical presence or
0 online notarization, this day of [ah ,2021 by Shelly Petrolia,
as Mayor, ofCity ofDelray Beach, Florida on behalfofthe city. He/she i ersonally know to me
or has producedas identification.

$é, seaoco/8p95} easy ñoii - sae &irosa,3g!y/ ce-»in+vs2
':+ wyCr- Ev?c»3. ¿'7a

3cr¿e¢ :7rcugn Nacra icary Au&n ,

NOTARYPUBLIC ¡ ¡
Print Notary Name:_ _f\Sh'y co
My Commission Expires: [j1/0ZS
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STATE OF FLORIDA
COUNTY OF PALMBEACH

The foregoing instrumentwas acknowledged beforeme bymeans of physicalpresence or
online notarization, this l4TH day of Toya.f _, 2021 by
/20@I£ w/ADO ,as S/OAT + E of Creative City
Collaborative ofDelray Beach, Inc. on behalfofthe corporation. He/she · person y kno me
or has produced,asidentification.

[Notary Seal]

U0, SARAH HUANG~~œ Notary Publìc-State of Florida
Sit l¿ Commission # GG 284729
%22, WI My Commission Expires
%,#%£,f° becember 17, 2022

eáTARYPUBLlC
PrintNotaryName:_$AA4} HUA[G­
My Commission Expires: m12I7,
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