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Noel Pfeffer, Esq.
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Delray Beach, FL 33444

CANOPY HOLD HARMILESS AGREEMENT

This Hold Harmless Agreement is made this day of 20 by

and between the City of Delray Beach, Florida (“City”) and Pe V’QD\’ MOL O F {"H/\_QM
with a mailing address of L]O:-)) SE \er Shreed DQ\TCLLS AEDQQLLD/\ FL%%L‘KB

heretnafter referred to as (“Owner”).

WITNESSETH:

WHEREAS, Owner, has requested approval to install a canopy on the structure located

at O\(J «SE ”l‘ﬂ/\ P\\MW\ W€ _ |, Delray Beach, Florida and more particularly described
in Exhibit “A” which is attached hereto and incorporated by reference herein. The canopy shail be
constructed in accordance with Exhibit “B” and pursuant to the requirements of the Land
Development Regulations of the City of Delray Beach, Section 6.3.4; and,

WHEREAS, the Land Development Regulations of the City of Delray Beach, Florida, in
Section 6.3.4, require approval of the Chief Building Official through approval of an applicable
agreement with the City. |

NOW, THEREFORE, for the mutual covenants and matters set forth herein, as of the
date set forth above, the parties hereby agree as follows:

1. The recitations set forth above are incorporated herein.



2. Owner acknowledges that the City shall assume no liability or responsibility for
said land, structures, improvements, materials, appurtenances or the partial or complete
destruction or removal of the same on the subject property.

3. Nothing in this Agreement relicves Owner of any obligation imposed under the
City's Land Development Regulations or Code of Ordinances. Owner is responsible for
obtaining any and all permits required in connection with the construction/installation of the
canopies and/or supporting structures.

4. Owner shall construct/install the canopy in the location and manner depicted on
Exhibit “B”, attached hereto and incorporated by reference herein.

5. Owner acknowledges that the City shall assume no responsibility for the canopy
which is being placed within the public right-of-way.

6. Owner, in consideration of the mutual promises contained herein and other good
and valuable consideration, agree to hold harmless the City, its agents, officers, employees and
servants from any da;mage to the canopy and other related improvements which will be placed
within the public right-of-way. Tt is understood that any cost for replacement of the canopy and
other related improvements shall be Owner’s responsibility and City will not be held liable for
any damage as a part of any maintenance or construction within the said public right-of-way.

7. Owner shall at afl times hereafter indemnify, hold harmless and, at the City
Attorney's option, defend or pay for an attorney selected by the City Attorey to defend City, its
officers, agents, servants, and employees from and against any and all causes of action, demands,
claims, losses, liabilities and expenditures of any kind, including attorney fees, court costs, and
expenses, caused or alleged to be caused by any intentional, negligent, or reckless act of, or

omission of, Owner, its employees, agents, servants, or officers, or accruing, resulting from, or



related to the subject matter of this Agreement including, without limitation, any and all claims,
losses, liabilities, expenditures, demands or causes of action of any nature whatsoever resulting
from injuries or damages sustained by any person or property. In the event any lawsuit or other
proceeding is brought against City by reason of any such claim, cause of action, or demand,
Owner shall, upon written notice from City, resist aﬁd defend such lawsuit or proceeding by
counsel satisfactory to City or, at City's option, pay for an attorney selected by the City Attorney
to defend City. The obligations of this section shall survive the expiration or earlier termination
of this Agreement. To the extent considered necessary by the Contract Administrator and the
City Attorney, any sums due Owner under this Agreement may be retained by City until all of
City’s claims for indemnification pursuant to this Agreement have been settled or otherwise
resolved. Any amount withheld shall not be subject to payment of interest by City.

8. The City or its agent, contractor or representative shall be allowed to access the
enclosed portion, if any, of the public right-of-way at any time.

9. Owner shall remove the canopy from the public right-of-way within twenty (20)
days of receiving notice from the City requesting removal. If Owner fails to remove the canopy,
the City reserves the right to remove the canopy and bill the Owner for the cost of such removal.
The City, its agents, or contractors shall not be responsible for any damage that may occur to the
canopy during such removal. The City may request removal of the canopy for any reason and
in its sole discretion.

10.  Owner, in consideration of the mutual promises contained herein and other good
and valuable Consideration,‘further agree to hold harmless, defend, or reimburse the City, for any
damage that is caused .to the City’s public right-of-way as a result of the construction,

maintenance or existence of the canopy located in the public right-of-way.




11.  The Owner’s placement of the canopy in the public right-of-way shall not in any
way be construed as a constructive abandonment by the City.

12. This Agreement shall be binding on the Parties, their respective heirs, successors,
legal representatives, and permitted assigns and shall be recorded in the Public Records of Palm
Beach County and shall run with the land.

13.  Each person signing this agreement represents and warrants to all other parties
that said person has full right and authority to sign this agreement on behalf of the party for
whom it is being signed.

14.  This agreement constitutes the entire agreement between City and Owner and
may not be altered, amended, or modified except by an instrument in writing signed by the

parties to the agreement with all the same formalities as this agreement.

IN WITNESS WHEREOF, the parties hereto have entered into this agreement the day

and year first written above.



ATTEST: CITY OF DELRAY BEACH, FLORIDA

By: By: -
City Clerk Mayor . ‘

Approved as to Form:

By:
City Attorney
WITNESSES: OWNER ' ‘
.
M By: (\ ’I\/\( -
T e Ko, avada\ Fod Qz -"Reclecronas Tovess 1
(Print or Type Name} (Print or Type Name) L

(Pmt or T ype Name) ' (SEAL)

staTEOF 17U
COUNTY OF Pokbi Pea chhe

foregoing instrument was acknowledged before me this l_g_ day of
Jiﬁw .20 (G by ml ?odrt QUi & (name of officer or agent), of
’\)EJ(&XMW -1‘[‘Y\.L65 L (name of cgrporauon) a L. (State or place of
incorporation) corporation, on behalf of the corporation. He/She is personally known to me or
has produced L. P (type of identification) as identification and did/did
not take an oath. 7

WHee,  JENNIFER RODRIGUEZ
(SEAL) :‘:‘ﬂ v’*‘ . Commission # FF 141067 .
S Expires July 13, 2018 ‘
KA ‘3‘3“ Bondod Thrt Troy Faln Ireurance 6002857018
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