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WATER AND SEWER UTILITY EASEMENT AGREEMENT 

THIS INDENTURE made this _day of __ � 2026, between RPT REALTY, L.P., a Delaware 
limited partnership with a mailing address of c/o Kimco Realty Corporation, 500 North Broadway, Suite 

201, Jericho, New York 11753, GRANTOR, and CITY OF DELRAY BEACH, FLORIDA, a Florida 
municipal corporation with a mailing address of 100 N.W. 1st Avenue, Delray Beach, Florida 33444, 
GRANTEE. 
(Whenever used herein the term "GRANTOR" and "GRANTEE" include singular and plural, heirs, legal representatives, 
and assigns of individuals, and the successors and assigns of corporation, whenever the context so admits or requires.) 

WITNESSETH: 

That GRANTOR, for and in consideration of the mutual promises herein contained and other good and 
valuable considerations, does hereby grant, bargain, sell and release unto the GRANTEE, its successors 
and assigns, a perpetual non-exclusive easement which shall permit the GRANTEE authority to enter 
upon the property of the GRANTOR at any time to install, operate, maintain, service, construct, 
reconstruct, remove, relocate, repair, replace, improve, expand, tie into, and inspect potable water, 
reclaimed water and/or wastewater pipelines, underground appurtenant facilities, and equipment, 

including but not limited to underground wastewater pump stations, with the full and free right, liberty, 
enter upon and to install, operate and maintain such facilities under, across, through, and within a portion 
of the property located in Palm Beach County, Florida known as PCN 12-42-46-14-00-000-5010, 
identified as the Easement Area is shown on Exhibit A, to-wit: 

See Exhibit "A1" attached hereto. 

Concomitant and coextensive with this right is the further right in the Grantee, its successors and assigns, 
of ingress and egress over and on that portion of land described above, to affect the purposes of this 
Easement, as expressed hereinafter. 

That this Easement shall be subject only to those easements, restrictions, and reservations of record. That 
the GRANTOR acknowledges there are no mortgages or other liens subject to foreclosure encumbering 
the Easement. The GRANTOR agrees to erect no building or affect any other kind of construction or 
improvements upon the above-described property without prior consent of the GRANTEE, except as to 
any improvements identified in an approved site plan, including, but not limited, paving, sidewalks, drive 
lanes and aisles, and landscaping and nonstructual components typical for the operation of a shopping 
center, including the replacement of any such improvement. The GRANTEE shall have the right to 
remove any permanent or temporary structure in order to access the Easement for the installation, 
maintenance, or repair of the potable water, reclaimed water, wastewater, and related facilities. 
GRANTEE shall provide GRANTOR with advanced written notice of any such removal, except in an 
emergency situation. GRANTEE shall not be responsible for repairing any structures damaged or 
destroyed while accessing the easement for maintenance or repair. The GRANTEE shall only be 
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