Prepared by: RETURN:

R. Brian Shutt, Esq.

City Attorney's Office
200 N.W. 1st Avenue
Delray Beach, FL 33444

CANOPY HOLD HARMLESS AGREEMENT

This Hold Harmless Agreement and General Release, is made this day
of " . 2066 by and between the City of Deiray Beach, Florida
(cityyand _ THB Floruda :\?mlpfz AleS = with

a mailing address of 21¢  AJ. Feda zku:}mf . BOmRm&w5e0 FIL 3343 2\_M
and hereinafter referred to as ("Owner"). |
WITNESSETH:
WHEREAS, Owner, has requested approval to install a canopy on the structure .

located at Y53 F. Mlaxl. . floe, Delray Beach, Florida in accordance with Exhibit "A"

and pursuant to the requirements of the Land Devélopment Regulations of the City of
Delray Beach, Section 6.3.4; and,

WHEREAS, th.e Land Development Regulations of the City of De!ray Beach,
Florida in Section 6.3.4 requires approval of the Chief Building Official through approval
of an applicable agreement with the City; and,

WHEREAS, Owner agrees to abide by all the regulations governing canopies
extending into the public right-of-way as contained within the ordinances of the City of ,

Delray Beach.



NOW, THEREFORE, FOR THE MUTUAL COVENANTS AND MATTERS SET
FORTH HEREIN, AS OF THE DATE SET FORTH ABOVE, THE PARTIES HEREBY
AGREE AS FOLLOWS:

1. The recitations set forth above are incorporated herein.

2. Owner acknowledges that the City shall assume no liability or
responsibility for said land, structures, improvements, materials, appurtenances or the
partial or complete destruction or removal of the same on the subject property.

3. Nothing in this Agreement relieves Owner of any obligation imposed
under the City's Land Development Regulations or Code of Ordinances. Owner is
responsible for obtaining any and all permits required in connection with the
construction/installation of the canopies and/or supports.

4. Owner shall construct/install the canopy in the location as shown on
Exhibit "A".

5. Owner, on behalf of himself/herseif, his/her successors, heirs, and
assigns, acknowledge that the City shall assume no responsibility for the canopy which
is being placed within the public right-of-way.

8. Owner, his/her successors, heirs, and assigns, in consideration of the
mutual promises contained herein and other good and valuable consideration, agree to
hold harrnless the City, its agents, officers, employees and servants from any damage
to the canopy and other related imprevements which will be placed within 'the public
right-of-way. It is understood that any cost for replacement of the canopy and other
related improvements shall be Owner’'s, his/her successors, heirs and assigns

responsibility and City will not be held liable for any damage as a part of any

maintenance or construction within the said public right-of-way. Owner, his/her

(]



successors, heirs, and assigns, in consideration of the mutual promises contained
herein and other good and valuable consideration, agree to defend, indemnify and hold
harmless the City, its agents, officers, employees and servants from any claim, lawsuit
or action brought against the City as a result of the canopy being placed within the
public right-of-way.

7. The City or its agent, contractor or representative shall be allowed to
access the enclosed portion, if any, of the public right-of-way at any time.

8. Owner shall remove the canopy from the public right-of-way within twenty
(20) days of receiving notice from the City requesting removal. If Owner fails to
remove the canopy, the City may remove the canopy and bill the Owner for the cost of
such removal. The City, or its agents or contractors, shall not be responsible for any
damage that may occur to the canopy during such removal. The City may request
removal of the canopy for any reason and in its sole discretion.

9. Owner, his/her successors, _heirs, and assigns, in consideration of the
mutual promises contained herein and other good and valuable consideration, further
agree to hold harmless, defend, or reimburse the City, for any damage that is caused
to the City’s public right-of-way as a result of the construction, maintenance or
existence of the canopy located in the public right-of-way.

10.  The Owner’s placement of the canopy in the public right-of-way shall not
in any way be construed as a constructive abandonment by the City.

11.  This agreement shall not be valid unless signed by the City’s Manager

and City Clerk.




12.  This agreement constitutes the entire agreement between City and
Owner and may not be altered, amended, or modified except by an instrument in

writing signed by the parties to the agreement with all the same formalities as this
agreement.
IN WITNESS WHEREOF, the parties hereto have entered into this agreement

the day and year first written above.

ATTEST: CITY OF DELRAY BEACH, FLORIDA

By: By:
City Clerk City Manager

Approved as to form:

By:
City Attorney
WITNESS: OWNER:
(name typed or handwritten) i/gﬁ’Mr handwritten)
WITN T S
] ///’ e

(name typed or handwritten)

STATE OF FLORIDA
COUNTY OF PALM BEACH
o g
The foregoing instrument was acknowledged before me this ¢ day of

Apri L , 200 by TLimes H. Bocimaston (name of officer or agent,
title of officer or agent), of JR® FlLrigde Propeties, Ll (name of corporation

acknowledging), a (state or place_of incorporation) corporation, on
behalf of the corporation. He/She is(personally knownjto me or has produced




{type of i ntification) as identification and

BNV s Ye
Sighature of Parson {Taking
Acknowledgment

did/did not take an oath.

JESSICA MARIE RODRIGUEZ
MY COMMISSION # FF 104940

LT

isi  EXPIRES: November 14, 2016 |¢
& Banded Thru Notary Public Undamwriters 1B




