AGREEMENT FOR LANDSCAPE MAINTENANCE SERVICES
BETWEEN THE DELRAY BEACH COMMUNITY REDEVELOPMENT AGENCY
AND SOD UNLIMITED, INC.

THIS AGREEMENT for Landscape Maintenance Services, is made and entered into as of the 9_th day of
October , 2023, by and between the DELRAY BEACH COMMUNITY REDEVELOPMENT AGENCY, an
entity created pursuant to Chapter 163, Part III, Florida Statutes, (hereinafter referred to as the "CRA"), and SOD
UNLIMITED, INC., a Florida corporation (hereinafter referred to as the "CONTRACTOR”) with a business
address of 3029 Cortez Lane, Delray Beach, FL 33445.

WITNESSETH:

WHEREAS, the CRA is desirous of retaining a landscaping maintenance firm to provide landscape
maintenance services for various CRA owned properties and such services shall include clean-up and waste
removal, mowing, trimming, edging, blowing, raking, sweeping, weed eradication, disease/insect control, mulch,
fertilization, checking irrigation system, pruning, vine control, etc.; and

WHEREAS, in accordance with the CRA’s procurement policy, on May 1, 2023, the CRA issued its
Invitation to Bid for Landscaping Maintenance Services, CRA NO. 2023-02 and Addendum No. 1 (“ITB”), attached
as Exhibit “A” and incorporated herein by reference and made apart hereof; and

WHEREAS, CONTRACTOR submitted a Bid in response to the CRA’s ITB (“CONTRACTOR’S
Proposal”), attached as Exhibit “B” and incorporated herein by reference and made apart hereof; and

WHEREAS, on July 25,2023, the CRA Board awarded the bid to CONTRACTOR, as the lowest responsive
and responsible bidder; and

WHEREAS, the CRA desires to retain the services of CONTRACTOR to provide landscaping maintenance
services for various CRA owned properties, attached as Exhibit “C” and incorporated herein by reference and
made apart hereof.

NOW THEREFORE, in consideration of the mutual covenants and promises herein contained the parties
hereby agree as follows:

Article 1. Scope of Work and CONTRACTOR’s Representations.

1.1.  The Scope of Work to be provided by the CONTRACTOR is described in Exhibit A, the CRA’s
ITB, and Exhibit B, the CONTRACTOR’s submitted Bid, which are attached hereto and
incorporated herein by reference.

1.2.  CONTRACTOR hereby represents to CRA that CONTRACTOR is properly licensed by the
applicable federal, state, and local agencies to provide the services under this Agreement.
Furthermore, CONTRACTOR agrees to maintain such licenses during the term of this
Agreement. [f CONTRACTOR'S license is revoked, suspended, or terminated for any reason by
any governmental agency, CONTRACTOR shall notify the CRA immediately.

1.3. CONTRACTOR hereby agrees to conduct all work and services under this Agreement in
accordance with all the applicable federal, state, and local laws or regulations. A violation of any
federal, state, or local law or regulation may be cause for breach, allowing the CRA to terminate
this Agreement.
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Article 2. Term and Termination

2.1.

The Term of this Agreement shall be for one (1) year commencing on the 9th day of October
2023 and terminating on the  8th day of October 2024. The CRA’s Executive Director may
renew the Agreement on behalf of the CRA for up to four (4) additional one (1) year terms as
provided by mutual consent and the execution of a written Amendment to this Agreement, signed
by both parties.

Article 3. CRA's Representative.

3.1

32

3.3

The CRA's Representative for this Agreement shall be the CRA’s Executive Director, or their
authorized designee.

The CRA's Representative shall have general supervision and direction of the work. He/she has
authority to stop the work whenever such stoppage may be necessary to insure the proper
execution of the Agreement. He/she shall also have authority to reject all work and materials
which do not conform to the Agreement and to decide questions which arise in the execution of
the work.

The CRA's Representative shall, upon presentation to him, make prompt decision in writing on
all claims of the CRA or the CONTRACTOR and on all other matters relating to the execution
and progress of the work or the interpretation of the Agreement Documents.

Article 4. Change in Scope of Work.

4.1

4.2
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ADDITIONAL PROPERTIES

The CRA acquires property from time to time, and as a result, the total number of CRA-owned
properties being maintained by the CONTRACTOR may change from time to time. Although this
Agreement may identify specific properties and/or services, it is hereby agreed and understood

that the CRA may add properties and/or similar services to the Agreement at the option of the
CRA.

The CRA reserves the right to increase the number of properties to be maintained and to add any
property or items of work to the Agreement. Any change in the number of properties, addition of
any property to the maintenance list, or change to the scope of work shall be made via a written
amendment to the Agreement executed by both parties.

The CONTRACTOR shall submit a proposal for the provision of landscape maintenance services
for the additional property or additional scope of work when requested by the CRA. The CRA, at
its sole discretion, will determine if the price quotes are fair and reasonable, and the
CONTRACTOR may perform the additional work by way of a formal modification/amendment
of the Agreement executed by both parties. The CRA may obtain price quotes for the additional
properties and/or similar services from other vendors in the event that fair and reasonable pricing
is not obtained from the CONTRACTOR, or at the CRA’s sole discretion, for other reasons
determined to be in the best interest of the CRA.

PRICE ADJUSTMENTS
The CRA disposes of property from time to time, and as a result, the total number of CRA-owned
properties being maintained by the CONTRACTOR may change from time to time.



The CRA reserves the right to reduce the number of properties to be maintained and to completely
eliminate any property or items of work listed in the Agreement. The CRA, at its sole discretion,
will determine a fair and reasonable price adjustment, and a formal modification/amendment of
the Agreement shall be executed by both parties. Any change in the number of properties,
elimination of any property from the maintenance list, or change to the scope of work shall be
made via a written amendment to the Agreement executed by both parties.

Article 5. Subcontractors.

5.1

As part of the CONTRACTOR’s submitted Bid, Exhibit “B”, the CONTRACTOR identified any
and all subcontractors that will be used in the performance of the proposed scope of work, their
qualifications (including any licenses, certifications, etc.), capabilities, experience, and the portion
of the work to be done by the subcontractor.

5.2 The CONTRACTOR agrees that it is as fully responsible to the CRA for the acts and omission of
his Subcontractors and of persons either directly or indirectly employed by them, as it is for the
acts and omissions of persons directly employed by them.

5.3 Nothing contained in the Agreement Documents shall create any contractual relation between
any Subcontractor and the CRA.

Article 6. General Conditions

6.1 The CONTRACTOR shall protect all materials and workers against injury from any cause and
shall provide and maintain all necessary guards for the protection of the public. The
CONTRACTOR shall be held responsible for his negligence in the prosecution of the work.

62 Upon completion, all debris and waste materials resulting from operations shall be removed from
the property(ies) and disposed of legally by the CONTRACTOR.

63 The CONTRACTOR must comply with:
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a. Executive Order No. 11246, entitled "Equal Employment Opportunity", as
amended by Executive Order No. 11375, and as supplemented in Department
of Labor Regulations (41 CFR, Chapter 60).

b. The Copeland "Anti-Kickback" Act (19 U.S.C., Section 874), as
supplemented in U.S. Department of Labor Regulations (No. 29 CFR, Part 3).

C. Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C., Sections 327-330), as supplemented by U.S. Department of Labor
Regulations (29 CFR, Part 5).

d. The employee(s) of the CONTRACTOR shall be considered to be at all times
its employee(s), and not an employee(s) or agent(s) of the CRA. The
CONTRACTOR shall provide physically competent employee(s) capable of
performing the scope of work as required. The CRA may require the
CONTRACTOR to remove any employee it deems unacceptable. All
employees of the CONTRACTOR shall wear proper safety equipment and
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proper identification, as further described in the CRA Invitation to Bid, CRA
No. 2023-02. It is the CONTRACTOR’s responsibility to ensure that all its
employees and subcontractors comply with the employment regulations
required by the US Department of Homeland Security. The CRA shall have
no responsibility to check or verify the legal immigration status of any
employee of the CONTRACTOR.

64 This Agreement does not create an employee/employer relationship between the parties. It is the
intent of the parties that the CONTRACTOR is an independent CONTRACTOR under this
Agreement and not the CRA's employee for all purposes, including but not limited to, the
application of the Fair Labor Standards Act minimum wage and overtime payments, Federal
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the
provisions of the Internal Revenue Code, the State Workers' Compensation Act, and the State
unemployment insurance law. The CONTRACTOR shall retain sole and absolute discretion in
the judgment of the manner and means of carrying out CONTRACTOR's activities and
responsibilities hereunder provided, further that administrative procedures applicable to services
rendered under this Agreement shall be those of CONTRACTOR, which policies of
CONTRACTOR shall not conflict with CRA or State policies, rules or regulations relating to the
use of CONTRACTOR's Funds provided for herein. The CONTRACTOR agrees that it is a
separate and independent enterprise from the CRA, that it has full opportunity to find other
business, that it has made its own investment in its business, and that it will utilize a high level of
skill necessary to perform the work. This Agreement shall not be construed as creating any joint
employment relationship between the CONTRACTOR and the CRA and the CRA will not be
liable for any obligation incurred by CONTRACTOR, including but not limited to unpaid
minimum wages and/or overtime premiums.

Article 7. Contract Price.

7.1 The CRA will pay the CONTRACTOR an annual amount not to exceed Ninety -Two Thousand
and Six Hundred Forty and 00/100 Dollars ($92,640.00) (“Total Contract Price”), for all
services contained in Exhibit “A” and Exhibit “B”, which is attached hereto and incorporated
herein by reference, for performance of the Scope of Work.

7.2 PRICES SHALL BE FIXED AND FIRM

The Total Contract Price shall remain fixed and firm during the performance of the work, except
for any change orders or variations, which must meet the prior approval and written authorization

of the CRA.
Article 8. Claims for Extra Cost.
81 Unless provided for in the Agreement, the CRA will not make any additional payments such as

fuel surcharges, demurrage fees, or delay-in-delivery charges.

Article 9. Insurance Coverage

The required insurance coverage is to be issued by an insurance company authorized and licensed to do
business in the State of Florida, with the minimum rating of A- VIII or better, in accordance with the latest
edition of AM Best’s Insurance Guide. This insurance shall be documented in certificates of insurance
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which provide that the CRA shall be notified at least thirty (30) days in advance of cancellation, non-
renewal, or adverse change. The receipt of certificates or other documentation of insurance or policies or
copies of policies by the CRA or by any of its representatives, which indicate less coverage than is required,
does not constitute a waiver of the CONTRACTOR’s obligation to fulfill the insurance requirements
herein. Deductibles must be acceptable to the CRA.

The CONTRACTOR must submit a current Certificate of Insurance, naming the Delray Beach Community
Redevelopment Agency as an additional insured and list as such on the insurance certificate. New
certificates of insurance are to be provided to the CRA upon expiration.

The amounts and types of insurance shall conform to the following minimum requirements:

9.1 Workers' Compensation. As required by law.

9.2 Comprehensive General Liability Insurance — with limits of not less than $1,000,000 per
occurrence and $2,000,000 in the aggregate for Bodily Injury and Property Damage which must
include:

1. Premises and/or Operations on an occurrence basis.

il. Independent contractors.

iii. Products and/or Completed Operations Liability on an occurrence basis.
v. Explosion, Collapse, and Underground Coverages.

\Z Broad Form Property Damage.

Vi. Broad Form Contractual Coverage applicable to this specific Agreement,

including any hold harmless and/or indemnification agreement.

vii.  Personal Injury Coverage with Employees and Contractual Exclusions removed with
minimum limits of coverage equal to those required for Bodily Injury Liability and
Property Damage Liability.

9.3 Automobile Liability Insurance - for owned, non-owned and hired vehicles — with a limit of not
less than $1,000,000 per occurrence, combined single limit for Bodily Injury Liability and Property
Damage Liability. Coverage must be afforded on a form no more restrictive than the latest edition
of the Business Automobile Liability Policy, without restrictive endorsements, as filed by the
Insurance Services Office.

The Delray Beach Community Redevelopment Agency shall be named as an Additional Insured on both
the General Liability and Business Automobile Liability policies, on a primary and noncontributory basis,
to include additional insured status on the GL policy for both premises operations and products and
completed operations. If no deductible for insurance is referenced above, the CRA reserves the right to
require such deductibles which shall be determined by the CRA, but not less than $25,000 per claim. The
Comprehensive General Liability insurance policy must include coverage that is not more restrictive than
the latest edition of the Comprehensive General Liability Policy, without restrictive endorsements, as
filed by the Insurance Services Offices, and the policy must include coverage’s for premises and/or
operations, independent contractors, products and/or completed operations for contracts, contractual
liability, broad form contractual coverage, broad form property damage, products, completed operations,
and personal injury. Personal injury coverage shall include coverage that has the Employee and
Contractual Exclusions removed.

RIGHT TO REVIEW: The CRA reserves the right to require that the insurance coverages provided by the
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CONTRACTOR are proper and that the insurers are licensed or otherwise qualified to do business in
Florida. If at any time during the term of the Agreement, the CRA should determine that it is in its best
interests to insist on an alternative insurance provider, it may do so, and the CONTRACTOR agrees to
comply with the CRA's decision. The CRA also reserves the right to review, modify, or amend any
required coverages, limits, and endorsements during the life of a Agreement. The CRA further reserves
the right, but not the obligation, to review and reject any insurer providing coverage on behalf of the
CONTRACTOR because of the insurer’s poor financial condition or due to the insurer’s failure to operate
legally in the State of Florida.

Article 10. Indemnification.

10. 1 CONTRACTOR shall at all times hereafter indemnify, hold harmless and, at the CRA Executive
Director’s option, defend or pay for an attorney selected by the CRA Executive Director to defend
the CRA, its officers, agents, servants, and employees from and against any and all causes of
action, demands, claims, losses, liabilities, and expenditures of any kind, including attorney fees,
court costs, and expenses, caused or alleged to be caused by any intentional, negligent, or reckless
act of, or omission of, CONTRACTOR, its employees, agents, servants, or officers, or accruing,
resulting from, or related to the subject matter of this Agreement, including, without limitation,
any and all claims, losses, liabilities, expenditures, demands, or causes of action of any nature
whatsoever resulting from injuries or damages sustained by any person or property. In the event
any lawsuit or other proceeding is brought against the CRA by reason of any such claim, cause of
action, or demand, CONTRACTOR shall, upon written notice from CRA, resist and defend such
lawsuit or proceeding by counsel satisfactory to the CRA or, at CRA's option, pay for an attorney
selected by the CRA Executive Director to defend the CRA. The obligations of this section shall
survive the expiration or earlier termination of this Agreement.

Article 11. The CRA's Right to Terminate Agreement.

11.1 TERMINATION FOR CONVENIENCE
The CRA, at its sole and absolute discretion, reserves the right to terminate any Agreement entered
into pursuant to ITB CRA No. 2023-02 with or without cause immediately upon providing written
notice to the CONTRACTOR. Upon receipt of such notice, the CONTRACTOR shall not incur
any additional costs under the Agreement. The CRA shall be liable only for reasonable costs
incurred by the CONTRACTOR prior to the date of the notice of termination. The CRA shall be
the sole judge of “reasonable costs.”

11.2 TERMINATION FOR DEFAULT

The CRA reserves the right to terminate the CONTRACTOR, in part or in whole, or place the
CONTRACTOR on probation in the event the CONTRACTOR fails to perform in accordance with
the terms and conditions stated herein by providing written notice of such failure or default and by
specifying a reasonable time period within which the CONTRACTOR must cure any such failure
to perform or default. If the CONTRACTOR fails to cure the default within the time specified, the
CRA may then terminate the subject Agreement by providing written notice to the
CONTRACTOR. The CRA further reserves the right to suspend or debar the CONTRACTOR in
accordance with the appropriate CRA ordinances, resolutions, and/or policies. The
CONTRACTOR will be notified by letter of the CRA’s intent to terminate. In the event of
termination for default, the CRA may procure the required goods and/or services from any source
and use any method deemed in its best interest. All re-procurement costs shall be borne by the
CONTRACTOR.
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Article 12.

12.1

12.2

12.3
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Miscellaneous

All of the terms and provisions of the Agreement, whether so expressed or not, shall be binding
upon, inure to the benefit of, and be enforceable by the parties and their respective legal
representatives, successors, and permitted assigns.

PUBLIC RECORDS
CONTRACTOR shall comply with the applicable provisions of Chapter 119, Florida Statutes.
Specifically, CONTRACTOR shall:

A.

B.

Keep and maintain public records required by the CRA to perform the service.

Upon request from the CRA’s custodian of public records, provide the CRA with a copy
of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in this chapter or as otherwise provided
by law.

Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the Agreement term and following completion of the Agreement if the CONTRACTOR
does not transfer the records to the CRA.

Upon completion of the Agreement, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the CRA upon completion of the Agreement, the CONTRACTOR shall destroy
any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public
records upon completion of the Agreement, the CONTRACTOR shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to the public agency, upon request from the CRA’s custodian of public records,
in a format that is compatible with the information technology systems of the public
agency.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
CHRISTINE TIBBS
561-276-8640
TIBBSC@MYDELRAYBEACH.COM
20 NORTH SWINTON AVENUE
DELRAY BEACH, FLORIDA 33444

The failure of CONTRACTOR to comply with the provisions set forth in this Article shall
constitute a Default and Breach of this Agreement.

LEGAL REPRESENTATION
It is acknowledged that each party to this Agreement had the opportunity to be represented by
counsel in the preparation of this Agreement, and accordingly, the rule that a contract shall be
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12.4

12.5

12.6

12.7
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interpreted strictly against the party preparing same shall not apply herein due to the joint
contributions of both parties.

RECORDS

CONTRACTOR shall keep such records and accounts and require any and all subcontractors to
keep records and accounts as may be necessary in order to record complete and correct entries as
to personnel hours charged to this engagement, and any expenses for which CONTRACTOR
expects to be reimbursed. Such books and records will be available at all reasonable times for
examination and audit by CRA and shall be kept for a period of three (3) years after the completion
of all work to be performed pursuant to this Agreement. Incomplete or incorrect entries in such
books and records will be grounds for disallowance by CRA of any fees or expenses based upon
such entries.

ASSIGNMENT

The CONTRACTOR shall not assign, transfer, hypothecate, or otherwise dispose of this
Agreement, including any rights, title, or interest therein, or its power to execute such contract to
any person, company, or corporation without the prior written consent of the CRA. Assignment
without the prior written consent of the CRA may result in termination of the Agreement for

default.

NO CONTINGENT FEES

CONTRACTOR warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for the CONTRACTOR to solicit or secure this Agreement,
and that it has not paid or agreed to pay any person, company, corporation, individual or firm,
other than a bona fide employee working solely for CONTRACTOR any fee, commission,
percentage, gift, or other consideration contingent upon or resulting from the award or making of
this Agreement. For the breach or violation of this provision, the CRA shall have the right to
terminate the Agreement without liability at its discretion, to deduct from the contract price, or
otherwise recover the full amount of such fee, commission, percentage, gift or consideration.

NOTICES

All notices or other communications required under this Agreement shall be in writing and shall
be given by hand-delivery or by registered or certified U.S. Mail, return receipt requested,
addressed to the other party at the address indicated herein or to such other address as a party may
designate by notice given as herein provided. Notice shall be deemed given on the day on which
personally delivered; or, if by mail, on the fifth day after being posted or the date of actual receipt,
whichever is earlier.

TO CONTRACTOR: Willie Johnson, Jr., President
Sod Unlimited, Inc.
3029 Cortez Lane, Delray Beach, Florida 33445
Telephone No.: 561-441-1959
SodUnlimited@yahoo.com

TO THE CRA Renée A. Jadusingh, Executive Director
Delray Beach Community Redevelopment Agency
20 N. Swinton Avenue, Delray Beach, FL 33444
Telephone No. (561) 276-8640
Facsimile No. (561) 276-8558
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12.8

12.9

12.10

12.11

12.12

12.13
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BINDING AUTHORITY

Each person signing this Agreement on behalf of either party individually warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or she is
signing, and to bind and obligate such party with respect to all provisions contained in this
Agreement.

HEADINGS
Headings herein are for the convenience of reference only and shall not be considered in any
interpretation of this Agreement.

EXHIBITS

Each Exhibit referred to in this Agreement forms an essential part of this Agreement. The Exhibits
if not physically attached should be treated as part of this Agreement and are incorporated herein
by reference.

SEVERABILITY

If any provision of this Agreement or application thereof to any person or situation shall to any
extent, be held invalid or unenforceable, the remainder of this Agreement, and the application of
such provisions to persons or situations other than those as to which it shall have been held invalid
or unenforceable, shall not be affected thereby, and shall continue in full force and effect, and be
enforced to the fullest extent permitted by law.

GOVERNING LAW;VENUE

This Agreement shall be governed by the laws of the State of Florida with venue for any litigation
filed to enforce any rights, obligations, or duties under this Agreement lying in Palm Beach
County, Florida. The exclusive venue for any lawsuit arising from, related to, or in connection
with this Agreement shall be in the state courts of the Fifteenth Judicial Circuit in and Palm Beach
County, Florida. If any claim arising from, related to, or in connection with this Agreement must
be litigated in federal court, the exclusive venue for any such lawsuit shall be in the United States
District Court or United States Bankruptcy Court for the Southern District of Florida. EACH
PARTY HEREBY EXPRESSLY WAIVES ANY RIGHTS IT MAY HAVE TO A TRIAL
BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS AGREEMENT.

ENTIRE AGREEMENT

This Agreement shall include and incorporate the terms, conditions and specifications set forth in
the CRA’s Invitation to Bid CRA No. 2023-02 and Addendum No. 1 that do not directly conflict
with this Agreement, and the CONTRACTOR’S Proposal submitted to the CRA in response to
CRA'’s Invitation to Bid CRA No. 2023-02 that does not directly conflict with this Agreement
which shall embody the entire agreement between CRA and CONTRACTOR and supersedes all
other writings, oral agreements or representations. The parties shall not be bound by or be liable
for any statement, representation, promise, inducement or understanding of any kind or nature not
set forth herein. In the event of a conflict between the terms of this Agreement and any terms or
conditions in the CRA’s Invitation to Bid CRA No. 2023-02 and Addendum No. 1 and the
CONTRACTOR’s Proposal, the order of prevailing documents are as follows: 1) this Agreement;
2) CRA’s Invitation to Bid CRA No. 2023-02 and Addendum No. 1; 3) CONTRACTOR’s Bid.
The CRA’s Executive Director may further approve and amend this Agreement by executing a
written agreement signed by both parties.



12.14  WAIVER
ailure of the CRA to insist upon sirict performance of any provision or condition of this
Agreement, or to execute any right therein contained, shall not be constructed as a waiver or
relinquishment for the future of any such provision, condition, or right, but the same shall remain
in full force and effect,

12,15 ATTORNEY’S FEES
In the event that either party brings suit for enforcement of (his Agreement, the prevailing party
shall be entitled 1o attorney's fees and courl costs in addition to any other remedy afforded by law.

[2.16 PROTECTION OF PROPERTY
At all times during the performance of {his Agreement, the CONTRACTOR shall protect the
CRA's propertly from all damage whatsoever on account of the work being carried on under this
Agreement,

12.17 COUNTERPARTS
This Agreement may be exceuted in multiple counterparts, each of which shall be deemed an
original, and all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF the parties herelo have execuled this Agreement the day and year first above
written.

DELRAY BEACH COMMUNIT

REDEVELOPMENTAGENCY
¥ -
/' ” [
h)

AthUn Frankel, Chulir

Reénde tadusingh, vectilfvo Director

] HEREBY W\/E THIS AGREE BNT

AS TO FOR b S ST ] e/
,,W/Md/ //? 1/5 ﬁ’r/é/r”

Title: Lega%ounsel j/// ;'l ‘/

L

SOD UNLIMITED, INC,, & Florida Corporation

BY: [:1 ,LU&LU Q}'"_’/z"lﬂ-u R
Prinle?e: ) / L _fm[,m.'w/}
Title: (07 Jol

., Dater _q/aggnn0
ATTEST:/ a W fot
7l M/)W"_"CG s (CORPORATE SEAL)
LAV DY/ DY
ol Cegh

(SEAL)
STATE OF
COUNTY OF

The forogoing instrument was acknowledged before me by means of 0 physical presence or O online
m_:m;'izaliun. this 28 hday of Gegloarher 2023, by '\/\J i ern e (name of person),
as_UWOWSRA™ " (typé of authorily) for SOD UNLIMITED, INC. > -
Personally known Y OR Produced Identification Nuotary l’lll}#ﬁ,"’féﬂjﬁaﬁf* 4 . /Ma,(y{)/f
Type of Identification Produced State of i o '
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A Notary Public - State of Florida |
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EXHIBIT “A”

Delray Beach CRA Invitation to Bid CRA No. 2023-02 Landscape Maintenance Services
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The Delray Beach Community Redevelopment Agency
ITB CRA No. 2023-02
Landscape Maintenance Services
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DELRAY BEACH
COMMUNITY REDEVELOPMENT AGENCY (CRA)

INVITATION TO BID (ITB)
CRA NO. 2023-02

LANDSCAPE MAINTENANCE SERVICES

ISSUE DATE
Monday, May 1, 2023

VOLUNTARY PRE-BID MEETING
Monday, May 8, 2023
9:30AM EST

QUESTION SUBMITTAL DEADLINE
Monday, May 15, 2023
5:00PM EST

BID SUBMISSION DUE DATE AND TIME
Thursday, June 1, 2023
2:00PM EST

CONTACT
CHRISTINE TIBBS, ASSISTANT DIRECTOR
DELRAY BEACH COMMUNITY REDEVELOPMENT AGENCY
20 NORTH SWINTON AVENUE
DELRAY BEACH, FL 33444
tibbsc@mydelraybeach.com
561-276-8640
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The Delray Beach Community Redevelopment Agency
ITB CRA No. 2023-02
Landscape Maintenance Services

INSTRUCTIONS

Sealed Bids must be received on or before the Bid Submission Due Date and Time. Bids shall be submitted in
accordance with the instructions contained herein. All Bids will be publicly opened at the CRA Office, located at 20
N. Swinton Avenue, Delray Beach, Florida, 33444, immediately after the Bid Submission Due Date and Time, unless
otherwise specified.

Bids shall be submitted in hard copy format only and may be mailed or hand delivered, to the CRA Office, located
at 20 N. Swinton Avenue, Delray Beach, Florida, 33444, and must be received by the CRA on or before the Bid
Submission Due Date and Time indicated in this ITB. Normal business hours are 8:00 AM to 5:00 PM, Monday
through Friday, except legal holidays. Hard copy Bid packages shall have the following information clearly marked
on the face of the sealed package: Bidder’s name, return address, ITB number, Bid Submission Due Date, and the
title of the Bid. Included in the Bid package shall be one (1) hard copy of the Bid clearly identified as the “Original”
that includes original signatures on all required forms and one (1) electronic version of the Bid on a Universal Serial
Bus (USB) drive in searchable and legible PDF format.

It is the sole responsibility of the Bidder to ensure its Bid submission is complete prior to the Bid Submission Due
Date and Time. Electronic submission of Bids will not be accepted.

Bids must contain all information, forms, and authorized signatures, as described in this Bid Solicitation. If the
required information, form, or signature is not included, the Delray Beach Community Redevelopment Agency
(“CRA”) may deem the Bid non-responsive.

BROADCAST

The CRA utilizes electronic online services for notification and distribution of its Bid Solicitation documents. The
CRA’s Bid Solicitation information can be obtained from: (a) the Delray Beach Community Redevelopment Agency,
www.delraycra.org; and (b) the BidSync website — www.bidsync.com.

It is the responsibility of the Bidder’s to check the websites. Bidders who obtain Bid Solicitation documents and/or
information related to the Bid Solicitation from sources other than those named above are cautioned that they
should not rely on any representations, statements, or explanations other than those made in this Invitation to Bid
(“1TB”) and in any written addendum to this ITB. Oral explanations, information, and instructions shall not be
considered binding on the CRA. Neither the CRA nor any of its agents or employees shall be responsible for the
accuracy of any oral information provided to any Bidder. The CRA may deem incomplete Bids as non-responsive
and the CRA will not evaluate or consider non-responsive Bids. BidSync is an independent entity and is not an
agent or representative of the CRA. Communications to BidSync do not constitute communications to the CRA.

CONTACT PERSON

Any questions regarding the terms, conditions, and specifications, requests for clarification and/or additional
information, and/or questions related to the Bid Solicitation process must be submitted in writing to Christine
Tibbs, Assistant Director, at tibbsc@mydelraybeach.com and must be received prior to the Question Submittal
Deadline of Monday, May 15, 2023, at 5:00pm EST.
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The Delray Beach Community Redevelopment Agency
20 North Swinton Avenue, Delray Beach, FL 33444

LEGAL ADVERTISEMENT

INVITATION TO BID CRA NO.: 2023-02
LANDSCAPE MAINTENANCE SERVICES

BID SUBMISSION DUE DATE AND TIME: THURSDAY, JUNE 1, 2023, AT 2:00 PM EST

The Delray Beach Community Redevelopment Agency (CRA) is seeking Bids from qualified Bidders to
provide and furnish materials, labor, equipment, tools, machinery, apparatus, vehicles means of
transportation (including freight costs) insurance, supplies, goods, permits, and additional fees (if any)
necessary to perform the landscape maintenance services for all properties owned and managed by
the CRA, as stated in Exhibit A, in accordance with the terms, conditions, and specifications contained
in this ITB.

The ITB documents are available beginning Monday, May 1, 2023, on (a) the Delray Beach Community
Redevelopment Agency website - www.delraycra.org and on (b) the Bid Sync website —
www.bidsync.com. It is the responsibility of the Bidder to check the websites.

Mailed or hand-delivered hard copies of sealed Bids will be accepted at the CRA Office, located at 20 N
Swinton Avenue, Delray Beach, Florida, 33444, before or until the Bid Submission Due Date and Time.
Submission of Bids electronically will not be accepted. Bid packages shall have the following
information clearly marked on the outside of the sealed package: Bidder’s name, return address, ITB
number, Bid Submission Due Date, and the title of the Bid. Bids will be publicly opened and read aloud
at the CRA Office immediately after the Bid Submission Due Date and Time. The CRA will not be
responsible for and will not accept any late, delayed, misdelivered, or nondelivered Bids. Bids arriving
after the Bid Submission Due Date and Time will not be accepted and will be returned to the sender
unopened.

The CRA will hold a Voluntary Pre-Bid Meeting on Monday, May 8, 2023, starting promptly at 9:30
a.m. EST, at the CRA Office, located at 20 N Swinton Avenue, Delray Beach, Florida, 33444.

It is the responsibility of the Bidder to ensure all required information is included in their Bid
submission. All Bidders are advised to closely examine the ITB documents. Any questions regarding
the completeness or substance of the ITB documents or scope of work, and/or requests for
clarification must be submitted in writing via email to Christine Tibbs, Assistant Director, at
tibbsc@mydelraybeach.com , by the Question Submittal Deadline of Monday, May 15, 2023, at 5:00
p.m. EST.

The CRA is exempt from Federal and State Taxes for tangible personal property tax.

The CRA reserves the right to accept or reject any or all Bid(s), in whole or in part, with or without
cause without any liability to the CRA. The CRA does not warranty or represent that any award or
recommendation will be made as a result of the issuance of this Legal Advertisement or the ITB, or
receipt of a Bid(s). The CRA and Bidder will be bound only if and when a Bid, as it may be modified, is
approved and accepted by the CRA, and the applicable agreements pertaining thereto are approved,
executed, and delivered by the Bidder to the CRA, and then only pursuant to the terms of the
agreements executed by the Bidder and the CRA.
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SECTION 1: GENERAL TERMS AND CONDITIONS

DEFINITIONS

a.

b.

Awarded Bidder: Bidder who is awarded a contract to provide goods or services to the CRA.
Bid: any offer(s) submitted in response to an Invitation to Bid.
Bidder: person or firm submitting a Bid in response to an Invitation to Bid.

Bid Solicitation or ITB: this Invitation to Bid, including all documentation and any and all
addenda.

CRA: shall refer to the Delray Beach Community Redevelopment Agency.

Contract or Agreement: Invitation to Bid, all addenda issued thereto, all affidavits, the signed
agreement, and all related documents which comprise the totality of the contract or
agreement between the CRA and the Bidder.

Contractor: Awarded Bidder who executes a Contract with the CRA to provide the necessary
goods or services.

Invitation to Bid: this formal Solicitation requesting Bids from all interested qualified Bidders.

Responsible Bidder: Bidder which has the capability in all respects to perform in full the
contract requirements, as stated in the Invitation to Bid, and the integrity and reliability that
will assure good-faith performance.

Responsive Bidder: Bidder whose Bid conforms in all material respects to the terms,
conditions, and specifications included in the Invitation to Bid.

Solicitation Summary Form: describes the goods or services to be purchased and the price,
and must be completed by the Authorized Agent of the Bidder and submitted with the Bid.

Work: as used herein refers to all reasonably necessary and inferable services required by the
Contract whether completed or partially completed, and includes all other labor, materials,
equipment, and services provided or to be provided by the Contractor to fulfill its obligations.

CONE OF SILENCE/NO LOBBYING

Pursuant to Section 2-355 of Palm Beach County Ordinance No. 2011-039, and the purchasing
policies of the CRA, all solicitations, once advertised and until the appropriate authority
approves an award recommendation, are under the “Cone of Silence”. This limits and requires
documentation of communications between potential Bidders and/or Bidders, the CRA Staff,
and the CRA Board Members, amongst other parties.

As to any matter relating to this ITB, any Bidder, Bidder’s team member, or anyone representing
a Bidder is advised that they are prohibited from contacting or lobbying the CRA Chair, any CRA
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Board Member, CRA Staff, or any other person working on behalf of the CRA on any matter
related to or involved with this ITB. For purposes of clarification, a Bidder’s representatives shall
include, but not be limited to, the Bidder’s employees, partners, attorneys, officers, directors,
consultants, lobbyists, any actual or potential subcontractor or consultant of the Bidder, or any
member of the Bidder’s team. If a Pre-Bid Meeting is scheduled, there will be an opportunity for
inquiries to be made of CRA Staff during the scheduled Pre-Bid Meeting. All inquiries made
outside of the Pre-Bid Meeting must be in writing and directed to Christine Tibbs, CRA Assistant
Director, at (tibbsc@mydelraybeach.com.) Any violation of this condition may result in rejection
of a submitted Bid and/or disqualification of the Bidder. This “Cone of Silence/No Lobbying” is
in effect from the date of issuance of the ITB and shall terminate at the time the CRA Board
selects a Bid, rejects all submitted Bids, or otherwise takes action which ends the Bid Solicitation
process.

ADDENDUM

The CRA may issue an addendum in response to any inquiry received, prior to the close of the
solicitation period, which changes, adds, or clarifies the terms, specifications, conditions,
provisions, or requirements of the ITB. The Bidder should not rely on any representation,
statement, or explanation, whether written or verbal, other than those made in the ITB
documents or in the addenda issued. Where there appears to be a conflict between the ITB
documents and any addenda, the last addendum issued shall prevail. The CRA will post any
addenda on (a) the Delray Beach Community Redevelopment Agency website -
www.delraycra.org and, on (b) the Bid Sync website — www.bidsync.com. It is the responsibility
of the Bidder’s to check the websites and the Bidder’s responsibility to ensure receipt of all
addenda, and any accompanying documentation. The Bidder is required to submit with its Bid a
signed “Acknowledgment of Addenda” form when any addenda have been issued.

LEGAL REQUIREMENTS

This ITB is subject to all legal requirements contained in the applicable City Ordinances,
Resolutions, and CRA Policies, as well as all applicable State and Federal Statutes. Where
conflict exists between this ITB and these legal requirements, the authority shall prevail in the
following order: Federal, State, and local.

CHANGE OF BID

Multiple Bids from the same Bidder and/or same entity will not be accepted. However, prior to
the scheduled Bid opening a Bidder may change its previously submitted Bid by submitting a
new Bid with a written letter on the Bidder’s letterhead, signed by an authorized agent of the
Bidder, duly notarized, and submitted to the CRA Office located at 20 N Swinton Avenue, Delray
Beach, Florida, 33444, stating that the new Bid submittal replaces the original Bid submittal. The
new Bid submittal shall contain the letter and all information as required for submitting a Bid.
No oral modifications to a submitted Bid will be allowed. Modifications shall not be allowed
after the Bid Submission Due Date and Time.

WITHDRAWAL OF BID

A Bid shall be irrevocable unless the Bid is withdrawn as provided herein. Only a written letter
received by the CRA prior to the scheduled Bid opening may withdraw a Bid. The withdrawal
letter must be on the firm’s letterhead, signed by an authorized agent of the Bidder, duly
notarized, and delivered to the CRA Office located at 20 N Swinton Avenue, Delray Beach,
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Florida, 33444, stating that the Bid is being formally withdrawn. No oral modifications or
withdrawals of a submitted Bid will be allowed.

CONFLICTS WITHIN THE BID SOLICITATION

Where there appears to be a conflict between the General Terms and Conditions, Special
Conditions, the Technical Specifications, the Solicitation Summary Form, or any addendum
issued, the order of precedence shall be: the last addendum issued, the Solicitation Summary
Form, the Technical Specifications, the Special Conditions, and then the General Terms and
Conditions.

PROMPT PAYMENT TERMS

It is the policy of the CRA that payment for all purchases by the CRA shall be made in a timely
manner. The CRA will pay the Contractor upon receipt and acceptance of the goods or services
by a duly authorized representative of the CRA. In accordance with Section 218.74, Florida
Statutes, the time at which payment shall be due from the CRA shall be forty-five (45) days from
receipt of a proper invoice. The time at which payment shall be due to small businesses shall be
thirty (30) days from receipt of a proper invoice. Proceedings to resolve disputes for payment of
obligations shall be concluded by final written decision of the CRA, not later than sixty (60) days
after the date on which the proper invoice was received by the CRA.

PREPARATION OF BIDS

a. The required Bid forms contained herein must be completed and submitted with the Bid.
Use of any other forms or changes to the forms will result in the rejection of the Bid. All
forms must be legible. Bidders shall use typewriter, computer, or ink to complete the forms.
Incomplete or illegible forms may cause the Bid to be rejected.

b. An authorized agent of the Bidder must sign all required forms where indicated. Failure to
sign any of the required forms shall render the Bid non-responsive.

c. The Bidder may be considered non-responsive if Bids are conditioned upon modifications,
changes, or revisions to the terms and conditions of this Bid Solicitation.

d. When there is a discrepancy between the unit prices and any extended prices, the unit
prices will prevail.

e. Late Bids will not be accepted and will be returned to the sender unopened. It is the
Bidder’s responsibility to ensure timely receipt of the Bid by the CRA by the Bid Submission
Due Date and Time, and at the place stated in this Bid Solicitation. No exceptions will be
made due to non-delivery, weather, carrier, traffic, illness, or other issues.

CANCELLATION OF BID SOLICITATION

The CRA reserves the right to cancel, in whole or in part, this ITB at any time when it is in the
best interest of the CRA which shall be determined at the sole and absolute discretion of the
CRA.
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AWARD OF CONTRACT

a. The Contract may be awarded to the responsive and responsible Bidder meeting all
requirements as set forth in the Bid Solicitation, and in the best interest of the CRA. The CRA
shall be the sole and absolute judge of its best interest.

b. The CRA reserves the right to reject any and all Bids if it is determined that prices are
excessive, best offers are determined to be unreasonable, or it is otherwise determined to
be in the CRA’s best interest to do so.

c. The CRA reserves the right to negotiate prices with the responsive and responsible
Awarded Bidder, provided that the scope of work of this ITB remains the same.

d. The Bidder’s performance as a prime contractor or subcontractor on previous CRA contracts
shall be taken into account in evaluating the Bid received for this ITB.

e. The CRA will provide a copy of the Bid Tabulation to all Bidders responding to this ITB.

f. The ITB, any addenda and/or properly executed modifications, the signed Contract, the
purchase order, and any change order(s) shall constitute the Contract.

g. Award of this Bid may be predicated on compliance with and submittal of all required
documents and forms as stipulated in this ITB.

h. The CRA reserves the right to request and evaluate additional information from any Bidder
after the Bid Submission Due Date and Time as the CRA deems necessary.

i. The CRA reserves the right to accept or reject any or all Bid(s), in whole or in part, with or
without cause without any liability to the CRA. The CRA does not warranty or represent that
any award or recommendation will be made as a result of the issuance of this ITB or receipt
of a Bid. The CRA and the Bidder will be bound only if and when a Bid, as it may be
modified, is approved and accepted by the CRA, and the applicable Contract(s) pertaining
thereto are approved, executed and delivered by the proposer to the CRA, and then only
pursuant to the terms of the Contract(s) executed by the Contractor and the CRA.

CONTRACT EXTENSION

The CRA reserves the right to automatically extend any Contract for a maximum period not to
exceed one hundred and eighty (180) calendar days in order to provide the CRA with continual
service and supplies while a new contract is being solicited, evaluated, and/or awarded.

WARRANTY

All warranties express and implied shall be made available to the CRA for goods and services
covered by this ITB. All goods furnished shall be fully guaranteed by the Contractor against
factory defects and workmanship. At no expense to the CRA, the Contractor shall correct any
and all apparent and latent defects that may occur within the manufacturer’s standard
warranty.
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ESTIMATED QUANTITIES

Estimated quantities or dollars are for Bidder’s guidance only: (a) estimates are based on the
CRA’s anticipated needs and/or usage; and (b) the CRA may use these estimates to determine
the low Bidder. No guarantee is expressed or implied as to quantities or dollars that will be used
during the contract period. The CRA is not obligated to place any order for the given amount
subsequent to the award of this Bid Solicitation.

NON-EXCLUSIVITY

It is the intent of the CRA to enter into a Contract with the Awarded Bidder that will satisfy its
needs as described herein. However, the CRA reserves the right as deemed in its best interest
to perform, or cause to be performed, the work and services, or any portion thereof, herein
described in any manner it sees fit, including but not limited to, award of other contracts, use of
any contractor, or perform the work with its own employees.

CONTINUATION OF WORK

Any work that commences prior to and will extend beyond the expiration date of the current
Contract period shall, unless terminated by mutual written agreement between the CRA and the
Awarded Bidder, continue until completion at the same prices, terms, and conditions.

BID PROTEST

A Bidder that has submitted a response to this ITB and is adversely affected by the decision to
award, may file a formal written protest through filing a type-written protest with the CRA
office. The Bidder shall file its type-written protest with the CRA, delivered to the CRA Executive
Director, at 20 N Swinton Avenue, Delray Beach, Florida, 33444, Monday through Friday,
between the hours of 8:00 AM EST and 5:00 PM EST, excluding legal holidays. Bid Protests shall
not be accepted through email. Protests shall contain the name, address, and phone number of
the petitioner, name of the petitioner’s representative (if any), and the title and number of the
solicitation. Additionally, the protest shall be signed by an authorized agent of the Bidder and
notarized. The protest shall specifically describe the subject matter, facts giving rise to the
protest, and the action requested from the CRA. The protest shall be limited to 15 type-written
pages. A written protest shall not challenge the specifications, scope of work, relative weight of
evaluation criteria, a formula for assigning points, any request for additional information from
Bidders, to reject insufficient and unclear Bids, ranking of Bids, to negotiate a contract, to
abandon negotiations, and to approve a contract.

The written protest must be received within three (3) business days from the time of initial
posting of the Notice to Award. The Notice to Award shall be published on the CRA’s website,
www.delraycra.org, and on BidSync, www.bidsync.com. Failure to file a timely formal written
protest within the time period specified shall constitute a waiver by the Bidder of all rights of
protest.

The letter of protest shall be accompanied by a non-refundable protest application fee in an
amount equal to one percent (1%) of the protestor's Bid or five thousand dollars ($5,000),
whichever is less. The protest application fee must be a cashier's check, a certified check, or an
attorney's trust account check made payable to the Delray Beach Community Redevelopment
Agency. Failure to provide the required protest application fee shall deem the protest as
incomplete and invalid.
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LAWS AND REGULATIONS

The Contractor shall comply with all laws and regulations applicable to provide the goods or
services specified in this Bid Solicitation. Bidders shall be familiar with all Federal, State, and
local laws that may affect the goods and/or services offered, including Florida Statute 448.095,
which requires the registration and use of the E-Verify system to verify the work authorization
status of all newly hired employees, within the meaning of the statute.

LICENSES, PERMITS AND FEES

The Contractor shall hold all licenses and/or certifications, obtain and pay for all permits and/or
inspections (if applicable), and comply with all laws, ordinances, regulations, and building code
requirements applicable to the work required herein. Damages, penalties, and/or fines imposed
on the CRA or the Contractor for failure to obtain and maintain required licenses, certifications,
permits, and/or inspections shall be borne by the Contractor. If the Awarded Bidder does not
hold a City of Delray Beach Business Tax Receipt at the time of award, the Awarded Bidder must
obtain the necessary Business Tax Receipt prior to finalizing the Contract.

SUBCONTRACTING

Unless otherwise specified in this Bid Solicitation, the Contractor shall not subcontract any
portion of the work without the prior written consent of the CRA. The ability to subcontract
may be further limited by the Special Conditions. Subcontracting without the prior written
consent of the CRA may result in termination of the Contract for default.

ASSIGNMENT

The Contractor shall not assign, transfer, hypothecate, or otherwise dispose of this Contract,
including any rights, title, or interest therein, or its power to execute such contract to any
person, company, or corporation without the prior written consent of the CRA. Assignment
without the prior written consent of the CRA may result in termination of the Contract for
default.

SHIPPING TERMS
Unless otherwise specified in the Bid Solicitation, prices quoted shall be F.0.B. Destination.
Freight shall be included in the proposed price.

RESPONSIBILITIES AS EMPLOYER

The employee(s) of the Contractor shall be considered to be at all times its employee(s), and not
an employee(s) or agent(s) of the CRA. The Contractor shall provide physically competent
employee(s) capable of performing the scope of work as required. The CRA may require the
Contractor to remove any employee it deems unacceptable. All employees of the Contractor
shall wear proper safety equipment and proper identification, as further described in this ITB.

It is the Contractor’s responsibility to ensure that all its employees and subcontractors comply
with the employment regulations required by the US Department of Homeland Security. The
CRA shall have no responsibility to check or verify the legal immigration status of any employee
of the Contractor.

INDEMNIFICATION

Contractor shall at all times hereafter indemnify, hold harmless and, at the CRA Executive
Director’s option, defend or pay for an attorney selected by the CRA Executive Director to
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defend the CRA, its officers, agents, servants, and employees from and against any and all
causes of action, demands, claims, losses, liabilities, and expenditures of any kind, including
attorney fees, court costs, and expenses, caused or alleged to be caused by any intentional,
negligent, or reckless act of, or omission of, Contractor, its employees, agents, servants, or
officers, or accruing, resulting from, or related to the subject matter of this Agreement,
including, without limitation, any and all claims, losses, liabilities, expenditures, demands, or
causes of action of any nature whatsoever resulting from injuries or damages sustained by any
person or property. In the event any lawsuit or other proceeding is brought against the CRA by
reason of any such claim, cause of action, or demand, Contractor shall, upon written notice from
CRA, resist and defend such lawsuit or proceeding by counsel satisfactory to the CRA or, at CRA's
option, pay for an attorney selected by the CRA Executive Director to defend the CRA. The
obligations of this section shall survive the expiration or earlier termination of this Agreement.

COLLUSION

Bidder certifies that its Bid is made without prior understanding, agreement, relation or
connection with any other corporation, firm or person submitting a Bid for the same materials,
services, supplies, or equipment and is in all respects fair and without collusion or fraud. Any
such violation may result in Agreement cancellation, return of materials or discontinuation of
services and the possible removal of Bidder from participation in future CRA solicitations for a
specified period.

The Bidder(s) attests that the Bid is genuine and not a sham or collusive or made in the interest
or on behalf of any person not therein named, and that the Bidder has not, directly or indirectly,
induced or solicited any other Bidder to put in a sham Bid, or any other person, firm, or
corporation to refrain from proposing, and that the Bidder has not in any manner sought by
collusion to secure to the Bidder an advantage over any other Bidder.

MODIFICATION OF CONTRACT

The Contract may be modified by mutual consent, in writing, through an amendment to the
Contract, a supplemental agreement, purchase order, or change order, as appropriate. The
CRA’s Executive Director may further approve and amend the Contract by executing a written
agreement signed by both parties.

TERMINATION FOR CONVENIENCE

The CRA, at its sole and absolute discretion, reserves the right to terminate any Contract
entered into pursuant to this ITB with or without cause immediately upon providing written
notice to the Contractor. Upon receipt of such notice, the Contractor shall not incur any
additional costs under the Contract. The CRA shall be liable only for reasonable costs incurred
by the Contractor prior to the date of the notice of termination. The CRA shall be the sole judge
of “reasonable costs.”

TERMINATION FOR DEFAULT

The CRA reserves the right to terminate the Contract, in part or in whole, or place the
Contractor on probation in the event the Contractor fails to perform in accordance with the
terms and conditions stated herein by providing written notice of such failure or default and by
specifying a reasonable time period within which the Contractor must cure any such failure to
perform or default. If the Contractor fails to cure the default within the time specified, the CRA
may then terminate the subject Contract by providing written notice to the Contractor. The
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CRA further reserves the right to suspend or debar the Contractor in accordance with the
appropriate CRA ordinances, resolutions, and/or policies. The Contractor will be notified by
letter of the CRA’s intent to terminate. In the event of termination for default, the CRA may
procure the required goods and/or services from any source and use any method deemed in its
best interest. All re-procurement costs shall be borne by the incumbent Bidder.

FRAUD AND MISREPRESENTATION

Any individual, corporation, or other entity that attempts to meet its contractual obligations
with the CRA through fraud, misrepresentation, or material misstatement, may be debarred for
up to five (5) years. The CRA, as a further sanction, may terminate or cancel any other contracts
with such individual, corporation, or entity. Such individual or entity shall be responsible for all
direct or indirect costs associated with termination or cancellation, including attorney’s fees.

ACCESS AND AUDIT OF RECORDS

The CRA reserves the right to require the Contractor to submit to an audit by an auditor of the
CRA’s choosing at the Contractor’s expense. The Contractor shall provide access to all of its
records, which relate directly or indirectly to the Contract, at its place of business during regular
business hours. The Contractor shall retain all records pertaining to this Contract, and upon
request, make them available to the CRA for three (3) years following expiration of the Contract.
The Contractor agrees to provide such assistance as may be necessary to facilitate the review or
audit by the CRA to ensure compliance with applicable accounting and financial standards.

PRE-AWARD INSPECTION

The CRA may conduct a pre-award inspection of the Bidder’s place of business and equipment,
or hold a pre-award qualification hearing to determine if the Bidder is capable of performing the
requirements of this Bid Solicitation.

PROPRIETARY AND/OR CONFIDENTIAL INFORMATION

Bidders are hereby notified that all information submitted as part of, or in support of Bid
submittals will be available for public inspection after the opening of Bids in compliance with
Chapter 119 of the Florida Statutes, popularly known as the “Public Record Law.” The Bidder
shall not submit any information in response to this Bid Solicitation which the Bidder considers
to be a trade secret, proprietary, or confidential. The submission of any information to the CRA
in connection with this Bid Solicitation shall be deemed conclusively to be a waiver of any trade
secret or other protection which would otherwise be available to the Bidder. In the event that
the Bidder submits information to the CRA in violation of this restriction, either inadvertently or
intentionally, and clearly identifies that information in the Bid as protected or confidential, the
CRA may, in its sole discretion, either (a) communicate with the Bidder in writing in an effort to
obtain the Bidder’s withdrawal of the confidentiality restriction, or (b) endeavor to redact and
return that information to the Bidder as quickly as possible, and if appropriate, evaluate the
balance of the Bid. The redaction or return of information pursuant to this clause may render a
Bid non-responsive.

ADDITIONAL FEES AND SURCHARGES

Unless provided for in the Contract, the CRA will not make any additional payments such as fuel
surcharges, demurrage fees, or delay-in-delivery charges.
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COMPLIANCE WITH FEDERAL STANDARDS

All items to be purchased under this Contract shall be in accordance with all governmental
standards, to include, but not be limited to, those issued by the Occupational Safety and Health
Administration (OSHA), the National Institute of Occupational Safety Hazards (NIOSH), and the
National Fire Protection Association (NFPA).

BINDING EFFECT

All of the terms and provisions of the Contract, whether so expressed or not, shall be binding
upon, inure to the benefit of, and be enforceable by the parties and their respective legal
representatives, successors, and permitted assigns.

SEVERABILITY

In the event any term or provision of any Contract entered into pursuant to this Bid Solicitation
is found by a court of competent jurisdiction to be invalid, the remaining terms and provisions
shall continue to be effective and shall be interpreted and given meaning to the greatest
possible extent in the absence of any severed terms or provisions.

GOVERNING LAW AND VENUE

This Contract and all transactions contemplated by this Contract shall be governed by and
construed and enforced in accordance with the laws of the State of Florida without regard to
any contrary conflicts of law principle. The venue of all proceedings in connection herewith
shall lie exclusively in Palm Beach County, Florida, and each party hereby waives whatever its
respective rights may have been in the selection of venue.

ATTORNEY’S FEES

In the event it becomes necessary for either party herein to seek legal means to enforce the
terms of the Contract, the prevailing party shall be entitled to its reasonable attorney fees and
court costs and paralegal fees at both the trial and appellate levels, to the extent permitted by
law.

EQUAL OPPORTUNITY AND ANTI-DISCRIMINATION

The CRA complies with all laws prohibiting discrimination on the basis of age, race, gender,
religion, creed, political affiliation, sexual orientation, physical or mental disability, color or
national origin, and therefore is committed to assuring equal opportunity in the award of
contracts and encourages small, local, minority, and female-owned businesses to participate.

During the performance of this Contract, the Contractor agrees it will not discriminate or permit
discrimination in its hiring practices or in its performance of the Contract. The Contractor shall
strictly adhere to the equal employment opportunity requirements and any applicable
requirements established by the State of Florida, Palm Beach County, and the Federal
government.

The Contractor further acknowledges and agrees to provide the CRA with all information and
documentation that may be requested by the CRA from time to time regarding the Bid
Solicitation, selection, treatment and payment of subcontractors, suppliers, and vendors in
connection with this Contract.
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CRIMINAL HISTORY BACKGROUND CHECKS

Prior to hiring a contract employee or contracting with an Awarded Bidder, the CRA may
conduct a comprehensive criminal background check by accessing any Federal, State, or local
law enforcement database available. The contract employee or Awarded Bidder will be required
to sign an authorization for the CRA to access criminal background information. The costs for
the background checks shall be borne by the CRA.

LABOR, MATERIALS, AND EQUIPMENT

Unless specified elsewhere in this Bid Solicitation or the Contract, all labor, materials, and
equipment required for the performance of the requirements of the Contract shall be supplied
by the Contractor. Bid Price shall include all freight costs to Delray Beach, Florida to point(s)
specified herein or specified at the time the purchase order is placed.

MINIMUM WAGE REQUIREMENTS
The Contractor shall comply with all minimum wage requirements and the provisions of any
other wages laws, as may be applicable to the Contract.

PACKING SLIP AND DELIVERY TICKET

A packing slip and/or delivery ticket shall accompany all items during delivery to the CRA. The
documents shall include information on the contract number or purchase order, any back-order
items, and the number or quantity of items being delivered. No title to the item(s) or service(s)
ordered nor any risk of loss shall be passed to the CRA until after receipt of delivery has been
acknowledged in writing by the CRA Executive Director, or an authorized designee.

PURCHASE OF OTHER ITEMS

The CRA reserves the right to purchase other related goods or services, not listed in the Bid
Solicitation, during the Contract term. When such requirements are identified, the CRA may
request price quote(s) from the Contractor. The CRA, at its sole discretion, will determine if the
prices offered are reasonable, and may choose to purchase the goods or services from the
Contractor, another contract vendor, or a non-contract vendor.

PUBLIC RECORDS

Florida law provides that municipal records shall at all times be available to the public for
inspection. Chapter 119, Florida Statutes, the Public Records Law, requires that all material
submitted in connection with a Bid response shall be deemed to be public record subject to
public inspection upon award, recommendation for award, or thirty (30) days after Bid opening,
whichever occurs first. Certain exemptions to public disclosure are statutorily provided for in
Section 119.07, Florida Statutes. If the Bidder believes any of the information contained in
his/her/its Bid is considered confidential and/or proprietary, inclusive of trade secrets as defined
in Section 812.081, Florida Statutes, and is exempt from the Public Records Law, then the
Bidder, must in its response, specifically identify the material which is deemed to be exempt and
state the legal authority for the exemption. All materials that qualify for exemption from
Chapter 119, Florida Statutes or other applicable law must be submitted in a separate envelope,
clearly identified as “EXEMPT FROM PUBLIC DISCLOSURE” with the firm’s name and the Bid
number clearly marked on the outside. The CRA will not accept Bids when the entire Bid is
labeled as exempt from disclosure. The CRA’s determination of whether an exemption applies
shall be final, and the Bidder agrees to defend, indemnify, and hold harmless the CRA and the
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CRA’s officers, employees, and agents, against any loss or damages incurred by any person or
entity as a result of the CRA’s treatment of records as public records.

The Contractor shall keep and maintain public records and fully comply with the requirements
set forth at Section 119.0701, Florida Statues, as applicable; failure to do so shall constitute a
material breach of any and all agreements awarded pursuant to this ITB.

CONFLICTS OF INTEREST

All Bidders must disclose with their Bid the name of any officer, director, or agent who is also an
employee of the CRA. Further, all Bidders must disclose the name of any CRA employee who
has any interest, financial or otherwise, direct or indirect, of five percent (5%) or more in the
Bidders’ firm or any of its branches. Failure to disclose any such affiliation will result in
disqualification of the Bidder from this Invitation to Bid and may be grounds for further
disqualification from participating in any future Bids with the CRA.

PUBLIC ENTITY CRIMES

As provided in Section 287.133(2) (a), Florida Statutes, a person or affiliate who has been placed
on the convicted vendors list following a conviction for a public entity crime may not submit a
Bid on a contract to provide any goods or services to a public entity; may not submit a Bid on a
contract with a public entity for the construction or repair of a public building or public work;
may not submit Bids on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity.

OTHER GOVERNMENTAL AGENCIES

The Contractor who is awarded and executes a Contract as a result of this ITB, shall allow other
governmental agencies to access this Contract and purchase the goods and services under the
terms and conditions at the prices awarded, as applicable.

COMPLETION OF WORK AND DELIVERY

All work shall be performed, and all deliveries made in accordance with good commercial
practice. The work schedule and completion dates shall be adhered to by the Contractor, except
in such cases where the completion date will be delayed due to acts of nature, force majeure,
strikes, or other causes beyond the control of the Contractor. In these cases, the Contractor
shall notify the CRA of the delays in advance of the original completion so that a revised delivery
schedule can be appropriately considered by the CRA.

FAILURE TO DELIVER OR COMPLETE WORK

Should the Contractor fail to deliver or complete the work within the time stated in the
Contract, it is hereby agreed and understood that the CRA reserves the authority to cancel the
Contract with the Contractor and secure the services of another vendor to purchase the items or
complete the work. If the CRA exercises this authority, the CRA shall be responsible for
reimbursing the Contractor for work that was completed, and items delivered and accepted by
the CRA in accordance with the Contract specifications. The CRA may, at its option, demand
payment from the Contractor, through an invoice or credit memo, for any additional costs o