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AMENDMENT TO AGREEMENT BETWEEN COUNTY AND CONSULTANT
RFP2023-3473

THIS AMENDMENT #1 made and entered into this 15! day of March in the year 2024, by
and between MARTIN COUNTY, a political subdivision of Florida, (Hereinafter “County”), 2401
SE Monterey Road, Stuart, Florida 34996 and NFP RETIREMENT, INC. (Hereinafter
“Consultant”), 3835 PGA Blvd., Suite 1101. Palm Beach Gardens, FL 33410

WITNESSETH

WHEREAS, the County and Consultant entered into an Agreement for Retirement Plan
Consulting Services on May 9, 2023; and

WHEREAS, Page 1 of the executed agreement states that the term is “Three (3) years
(plus two three-year renewal options), Not to Exceed nine (9) years”; and

WHEREAS, Section 2.2 (Page 4) of the Agreement states, “The Two 1-Year Renewal
Options. As stated on page 1 of this Agreement, there are two 1-year renewal options”; and

WHEREAS, the County and Consultant desire to amend the Agreement rectifying
SECTION 2 TERM, to show consistent language with Page 1 of the Agreement.

NOW THEREFORE, in consideration of the promises, covenants, and mutual benefits
which all accrue to the parties hereto in carrying out the terms of this Agreement, it is mutually
covenanted and agreed that the contract will be amended as follows:

1. Section 2.2 (Page 4) of the Agreement is hereby changed to, “The Two 3-Year Renewal
Options. As stated on page 1 of this Agreement, there are two 3-year renewal options”.

2. All remaining pricing, terms and conditions of the Agreement not specifically amended
herein shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment to the Agreement
as of the date first set forth above.

REVIEWED BY BOARD OF COUNTY COMMISSIONERS
MARTIN COUNTY, FLORIDA

Matthew Graham Don G. Donaldson, P.E.

Assistant County Administrator County Administrator

NFP RETIREMENT, INC. APPROVED AS TO FORM AND LEGAL
SUFFICIENCY

AL 1S 4 - | 9

Hannah Dowling y - Sarah W. Woods

Assistant Vice President ‘ County Attorney
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AGREEMENT BETWEEN COUNTY AND CONSULTANT
FOR CONTINUING SERVICES

THIS AGREEMENT, effective this 9th day of May in the year, 2023, between:

MARTIN COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the State of
Florida, (hereinafter COUNTY), located at 2401 S.E. Monterey Road, Stuart, FL 34996

AND the CONSULTANT: NFP Retirement, Inc.
(hereinafter CONSULTANT) 3835 PGA Blvd., Suite 1101
Palm Beach Gardens, FL 33410

Contract Name: Retirement Plan Consulting Services
Contract Number: RFP2023-3473
Term: Three (3) years (plus two three-year renewal options)

Not to exceed nine (9) years
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SECTION 1
SCOPE OF SERVICES

1.1 Basic Scope of Services

The Basic Scope of Services and Rates will be agreed to by the parties within each individual Task
Order. The CONSULTANT shall provide Services for the COUNTY in all phases of the Project to
which this AGREEMENT applies as hereinafter provided and shall do so within the construction
budget (if applicable) as established by the COUNTY and within the schedule set forth in each Task
Order. The CONSULTANT shall perform any and all Services in a timely, efficient and cost-effective
manner and in accordance with the generally accepted standards of the applicable profession.

The COUNTY is selecting CONSULTANT as of this day, to provide services in accordance with the
provisions of this Agreement, Contract Documents, applicable state codes and municipal
ordinances, and in accordance with the bid documents, and any and all addenda, modifications and
revisions thereto.

Whenever the term “Task Order” is used herein, it is intended to mean that formal document that is
dated; serially numbered; and executed by both the COUNTY and the CONSULTANT by which
COUNTY accepts CONSULTANT's proposal for specific Services and CONSULTANT indicates a
willingness to perform such specific Services under the terms and conditions specified in this
AGREEMENT. Nothing contained in any Task Order shall conflict with the terms of this
AGREEMENT, and the terms of this AGREEMENT shall be deemed to be incorporated in each
individual Task Order as if fully set forth therein. If the COUNTY issues a Task Order (Exhibit C),
it shall contain the following:

1.1.1. A description of the specific Services to be performed; a schedule of deliverables; and
whether compensation is Maximum Amount Not to Exceed; task or reimbursement based; or any
combination of the foregoing, each with reference to the appropriate sections of this AGREEMENT;

1.1.2 A budget establishing the amount of compensation to be paid with sufficient detail so as to
identify all of the various elements of costs: labor rates by classification (in accordance with rates
established in Exhibit B attached), hours for each classification, extended price, subcontracted
labor, material, other direct costs, overhead rate, indirect rate, and profit/fee. The sufficiency of
such budget detail is subject to the approval of the COUNTY; and

1.1.3 Any other additional instructions or provisions relating to the specific Services authorized
pursuant to each Task Order that do not conflict with the terms of this Agreement.

1.2 Notice to Proceed

The CONSULTANT shall commence work within ten (10) days after receiving the fully executed
contract unless indicated otherwise.

SECTION 2
TERM

21 The term of this AGREEMENT shall commence on the date of execution of this
AGREEMENT by the COUNTY and continue as indicated on page 1 of this AGREEMENT. The
Contract Term, as stated on page 1 of this Agreement, is for three (3) years.



2.2 The Two 1-Year Renewal Options. As stated on page 1 of this Agreement, there are two 1-
year renewal options. Specifically, the COUNTY may, or may not, in its sole discretion, exercise
the option of renewing this Agreement for one additional year on or before the end of the Contract
Term, and if the County exercises its option of renewing this Agreement for one additional year, at
or before the expiration of the additional year, the COUNTY may, or may not, in its sole discretion,
exercise the option of renewing this Agreement for another year. Nothing herein shall be construed
to mean CONSULTANT is entitled or has a legal right to a renewal. This Agreement shall expire
on the last day of the Contract Term or after the first or second additional year as applicable.

SECTION 3
COUNTY'S RESPONSIBILITIES

3.1 Information Pertinent to the Project

The COUNTY shall assist the CONSULTANT by placing at the CONSULTANT's disposal all
available information pertinent to the Project (including previous reports and any other relevant
documents and data relative to the Project). The CONSULTANT is ultimately responsible for
satisfying itself as to accuracy of any data provided, and, furthermore, the CONSULTANT is
responsible for bringing to the COUNTY's attention, for the COUNTY's resolution, any material
inconsistencies or errors in such data which come to the CONSULTANT's attention.

3.2  Access to Property

The COUNTY shall arrange for access to, and make provisions for, the CONSULTANT to enter
upon public and private property (where required) as necessary for the CONSULTANT to perform
its Services upon the timely written request of CONSULTANT to COUNTY.

3.3 Examination

The COUNTY shall examine any and all studies, reports, and other documents presented by the
CONSULTANT, and render, in writing, decisions pertaining thereto within a reasonable time.

3.4 No Warranty by COUNTY

Approval by the COUNTY of any of the CONSULTANT's work products of any nature whatsoever
furnished hereunder, shall not in any way relieve the CONSULTANT of responsibility for the
technical accuracy and adequacy of the work. Neither the COUNTY's review, approval or
acceptance of, or payment for, any of the Services furnished under this AGREEMENT shall be
construed to operate as a waiver of any rights under this AGREEMENT or of any cause of action
arising out of the performance of this AGREEMENT. The CONSULTANT shall be and remain liable
in accordance with all applicable laws for all damages to the COUNTY caused by the negligent
performance by the CONSULTANT or any Specialty

3.5 Extension of Time

3.5.1 Notice of Extension of Time

The COUNTY shall give prompt written notice to the CONSULTANT whenever the COUNTY
observes or otherwise becomes aware of any development that affects the timing or delivery of the

CONSULTANT's Services. If the CONSULTANT has been delayed in completing its Services
through no fault or negligence of either the CONSULTANT or any Specialty Consultant, and, as a



result, will be unable complete timely performance fully and satisfactorily under the provisions of
this AGREEMENT, then the CONSULTANT shall promptly notify the COUNTY. Atthe COUNTY's
sole discretion, and only upon the previous submittal to the COUNTY of evidence of the causes of
the delay, the COUNTY may grant the CONSULTANT an extension of its Project schedule equal
to the period the CONSULTANT was actually and necessarily delayed, subject to the COUNTY'S
rights to change, terminate, or stop any or all of the Services at any time in accordance with this
Agreement.

3.5.2 Force Majeure

The CONSULTANT shall not be considered in default for a failure to perform if such failure arises
out of causes reasonably beyond the CONSULTANT's control and through no fault or negligence
of the CONSULTANT. The parties acknowledge that adverse weather conditions (as defined by
comparison to 10-year historical average), acts of God, or other unforeseen circumstances of a
similar nature, may necessitate modifications to this AGREEMENT. If such conditions and
circumstances do in fact occur, then the COUNTY and CONSULTANT shall mutually agree, in
writing, to the modifications to be made to this AGREEMENT.

3.6 County Project Manager

The COUNTY reserves the right to appoint a Project Manager for this Project. The Project Manager
shall issue all written authorizations to the CONSULTANT that the Project may require, or that may
otherwise be defined or referred to in this AGREEMENT. The Project Manager shall also:

A. act as the COUNTY's agent with respect to the Services rendered hereunder;

B. transmit instructions to and receive information from the CONSULTANT;

C. communicate the COUNTY's policies and decisions to the CONSULTANT regarding the
Services;

D. determine, initially, whether the CONSULTANT s fulfilling its duties, responsibilities, and
obligations hereunder; and

E. determine, initially, the merits of any allegation by the CONSULTANT respecting the
COUNTY's non-performance of any Project obligation.

All determinations made by the Project Manager, as outlined above, shall be final and binding upon
the CONSULTANT, but shall not be binding upon the CONSULTANT in regard to general
appearances before or appeals to the COUNTY, or appearances before or appeals to a court of
competent jurisdiction.

SECTION 4
PAYMENTS TO CONSULTANT

41 General

4.1.1 The COUNTY will pay the CONSULTANT for the Services as detailed in each of the
CONSULTANT's invoices ("Invoices"), in accordance with the Contract and Section 218, Fla. Stat.

4.1.2 The CONSULTANT fully acknowledges and agrees that if at any time it performs Services
which have not been fully negotiated, reduced to writing and formally executed by both the
COUNTY and CONSULTANT, then the CONSULTANT shall perform such Services without liability
to the COUNTY, and at the CONSULTANT's own risk.



4.2  Method of Payments by COUNTY

4.2.1 For Basic Scope of Services, CONSULTANT shall submit invoices in a form approved by
the COUNTY.

4.3  Time of Payment

The COUNTY shall pay CONSULTANT for Services and expenses pursuant to Florida Statute after
receipt of the CONSULTANT's invoice. Any portion of an invoice that is objected to or questioned
by the COUNTY shall not be considered due for the purposes of this Section. To the extent the
COUNTY does not pay CONSULTANT the total amount invoiced, the COUNTY shall provide the
CONSULTANT a written explanation of the objection along with any amount paid on that invoice or
in lieu of payment if the objection is to the entire amount invoiced.

4.4  Scope, Cost and Fee Adjustment
4.4.1 General

The COUNTY may at any time notify the CONSULTANT of requested changes to the Scope of
Basic Services as set forth in Exhibit A to this AGREEMENT. The notification shall state the Scope
modification and an adjustment of the cost estimate and fee specified in Exhibit B to reflect such
modification. The CONSULTANT and the COUNTY understand that, unless the cost and fee
adjustment is within a previously approved budget, any change to the Scope of Basic Services must
be approved or authorized by the COUNTY. Duties, responsibilities and limitations of authority of
the CONSULTANT shall not be restricted, modified or extended without written agreement of the
COUNTY and the CONSULTANT.

4.4.2 Scope Reduction

The COUNTY shall have the sole right to reduce (or eliminate, in whole or in part) any portion of
the Scope of Services for the overall Project at any time and for any reason, upon written notice to
the CONSULTANT specifying the nature and extent of the reduction.

4.5 Final Payment

The acceptance by the CONSULTANT, its successors, or assigns, of any Final Payment due upon
the termination of this AGREEMENT, shall constitute a full and complete release of the COUNTY
from any and all claims or demands regarding further compensation for authorized Services
rendered prior to such Final Payment that the CONSULTANT, its successors, or assigns have or
may have against the COUNTY under the provisions of this AGREEMENT. This Section does not
affect any other portion of this AGREEMENT that extends obligations of the parties beyond Final
Payment.

SECTION 5
CONSULTANT'S PROJECT TEAM

The CONSULTANT shall assign members of its staff as the CONSULTANT's Project Team, who
shall collectively devote such working time and attention as may be reasonably required to ensure
that the Services are properly, economically, and efficiently performed. The CONSULTANT shall
indicate to the COUNTY the authority and powers that the CONSULTANT's Project Team shall
possess during the life of the Project. The CONSULTANT agrees that the COUNTY shall have the



right to approve the CONSULTANT's Project Team, and that the CONSULTANT shall not change
any member of its Project Team without written notice to the COUNTY. Furthermore, if any member
of the CONSULTANT's Project Team is removed from Project duties, or employment is otherwise
terminated or curtailed by the CONSULTANT, or if the CONSULTANT's Project Team member
terminates his employment with the CONSULTANT, then the CONSULTANT shall promptly replace
its Project Team member with a person of comparable experience and expertise, who shall also be
subject to the COUNTY's approval. The COUNTY covenants that its approval shall not be
unreasonably withheld.

SECTION 6
INDEPENDENT CONTRACTOR RELATIONSHIP

The CONSULTANT is and shall be an independent contractor in the performance of all work,
services, and activities under this AGREEMENT and is not an employee, agent or servant of the
COUNTY. All persons engaged in any of the work or services performed pursuant to this
AGREEMENT shall at all times and in all places be subject to the CONSULTANT's sole direction,
supervision, and control. The CONSULTANT shall exercise control over the means and manner in
which it and its employees perform the work and in all respects the CONSULTANT's relationship
and the relationship of its employees to the COUNTY shall be that of an independent contractor
and not as employees or agents of the COUNTY.

The CONSULTANT does not have the power or authority to bind the COUNTY in any promise,
agreement or representation other than such power or authority that is specifically provided for in
this AGREEMENT.

SECTION 7
CONFLICTS OF INTEREST

7.1 The CONSULTANT represents and warrants to the COUNTY that no officer, employee, or
agent of the COUNTY has any interest, either directly or indirectly, in the business of the
CONSULTANT to be conducted hereunder. The CONSULTANT further represents and warrants
to the COUNTY that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONSULTANT, to solicit or secure this AGREEMENT, and that it
has not paid, or agreed to pay any person, company, corporation, individual, or firm, other than
bona fide Personnel working solely for the CONSULTANT any fee, commission, percentage, gift or
other consideration, contingent upon, or resulting from the award or making of this AGREEMENT.
Further, the CONSULTANT also acknowledges that it has not agreed as an expressed or implied
condition for obtaining this AGREEMENT, to employ or retain the services of any person, company,
individual or firm in connection with carrying out this AGREEMENT. It is understood and agreed
by the CONSULTANT that, upon the breach or violation of this Section, the COUNTY shall have
the right to terminate the AGREEMENT without liability and at its sole discretion, and to deduct from
the AGREEMENT price, or to otherwise recover, the full amount of such fee, commission,
percentage, gift or consideration paid by the CONSULTANT.

7.2 The CONSULTANT represents that it presently has no interest, either direct or indirect, while
performing the services required by this AGREEMENT, which would conflict in any manner with
Florida Statutes. The CONSULTANT represents that no person having any such interest shall be
employed during the term of this AGREEMENT, including any officer, employee or agent of the
COUNTY.



7.3 The CONSULTANT represents and warrants that it has no current contracts with any entity
that would create any conflict of interest in the CONSULTANT's ability to perform the services
required by this AGREEMENT. Further, the CONSULTANT represents and warrants that
throughout the term of this AGREEMENT, it will not undertake any work that would create such a
conflict in interest.

7.4  The CONSULTANT shall promptly notify the COUNTY in writing by certified mail of all
potential conflicts of interest for any prospective business association, interest or other
circumstance that may influence or appear to influence the CONSULTANT's judgment or quality of
services being provided hereunder. Such written notification shall identify the prospective business
association, interest or circumstance, the nature of work that the CONSULTANT may undertake
and request an opinion of the COUNTY as to whether the association, interest or circumstance
would, in the opinion of the COUNTY, constitute a conflict of interest if entered into by the
CONSULTANT. If, in the opinion of the COUNTY, the prospective business association, interest
or circumstance would not constitute a conflict of interest by the CONSULTANT, the COUNTY shall
so state in the notification and the CONSULTANT shall, at its option, enter into such association,
interest or circumstance and it shall be deemed not in conflict of interest with respect to services
provided to the COUNTY by the CONSULTANT under the terms of this Contract.

SECTION 8
NO CONTINGENCY FEES

CONSULTANT warrants that it will not employ or retain any company or persons, other than a bona
fide employee working solely for the CONSULTANT, to solicit or secure this Agreement and that
CONSULTANT has not paid or agreed to pay any persons, company, corporation, individual or firm,
other than a bona fide employee working solely for CONSULTANT, any fee, commission,
percentage, gift, or other consideration contingent upon or resulting from the award or making of
this Agreement. For the breach or violation of this provision, COUNTY shall have the right to
terminate the Agreement at its discretion, without liability and to deduct from the Agreement price,
or otherwise recover, the full amount of such fee, commission, percentage, gift or consideration.

SECTION 9
NOTICES

All notices under this Agreement shall be in writing and shall be (as elected by the person giving
such notice) mailed solely by Certified Mail, Return Receipt Requested, Hand Delivery with Proof
of Service, or by Overnight Courier to the COUNTY and CONSULTANT at the addresses listed on
page one of this Agreement. Either party may change its address, for the purposes of this Section,
by 30-day prior written notice to the other party given in accordance with the provisions of this
Section.

SECTION 10
WAIVER OF CLAIM

The CONSULTANT and the COUNTY hereby mutually waive any claim against each other, their
elected or appointed officials, agents, and employees, for any loss of anticipated profits caused by
any suit or proceedings brought by any third party directly or indirectly attacking the validity of this
AGREEMENT or any part thereof, or by any judgment or award in any suit or proceeding declaring
this AGREEMENT null, void, or voidable, or delaying the same, or any part thereof, from being
carried out.



SECTION 11
INDEMNIFICATION

11.1 Indemnification

CONSULTANT shall indemnify and hold harmless the agency, and its officers and employees, from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, from
third-party claims to the extent caused by the negligence, recklessness, or intentionally wrongful
conduct of the design professional and other persons employed or utilized by the design
professional in the performance of the contract. CONSULTANT’S obligation under this provision
shall not be limited in any way by the Firm Fixed Price, or CONSULTANT'’S, or its Professionals’,
Subconsultants', or Subcontractors' limit of, or lack of, sufficient insurance. This Article shall survive
the termination of this AGREEMENT and shall continue in full force and effect so long as the
possibility of any liability, claim or loss exists, unless otherwise prohibited by law. The parties
acknowledge that the duties and limits of indemnity coverage provided by the CONSULTANT
herein are as set forth in §725.08, Fla. Stat. This Article shall survive the termination of this
AGREEMENT and shall continue in full force and effect so long as the possibility of any liability
claim or loss exists.

11.2 Repair of Damage

The CONSULTANT agrees to promptly repair, at its sole cost and expense and in a manner
acceptable to the COUNTY, any damage caused by the CONSULTANT or any Specialty
Consultant, or by any of their respective employees or agents, to COUNTY property, or to any
improvements or property located thereon.

SECTION 12
INSURANCE

12.1 General.

The CONSULTANT shall purchase, maintain, and keep in full force, effect, and good standing, such
insurance that is further described below, including tail coverage, and any other insurance
necessary to fully protect CONSULTANT from claims of the nature that are detailed below, that
may arise out of, or result from, the CONSULTANT's operations, performance, or Services, or all
of these things, or any of these things in combination (CONSULTANT's Operations), whether the
CONSULTANT's Operations are by the CONSULTANT, any of its agents or Specialty Consultants,
or anyone for whose act or acts it may be liable:

A. claims under Worker's Compensation, disability benefit, or other (similar) employee benefit
acts;

B. claims for damages because of bodily injury, sickness or disease, or death of any person
other than its employees;

C. claims for damages for personal injury; and

D. claims for damages because of injury to or destruction of tangible property, including the
loss of property use resulting there from; and

E. claims for professional liability/errors and omissions.

CONSULTANT shall furnish the COUNTY with Certificate(s) of Insurance signed by an authorized
representative of the insurer evidencing the insurance so required. The Certificate(s) of Insurance



shall provide that the COUNTY shall be given not less than thirty (30) days written notice prior to
the cancellation, nonrenewal, or restriction of coverage.

12.2 Limits of Liability

The insurance required by this Section shall be written for not less than the limits of liability specified
below, or required by law, whichever is greater, and shall include contractual liability insurance as
applicable to the CONSULTANT's obligation:

e Worker's Compensation including Employer's Liability Insurance. (present Florida
statutory limit)

e Employer’s liability of $500,000 each accident, $500,000 disease policy limit, and
$500,000 per occurrence.

e Comprehensive General Liability Insurance. Commercial general liability coverage,
including coverage for Personal & Advertising Injury, Products & Contractual Liability and
Independent Contractors, with a minimum limits of $1,000,000 per occurrence and
$2,000,000 aggregate. Acord forms marked “Policy” or “Location” shall be considered
non-compliant. Instead, check “Project” (meaning the “Contract”) for the aggregate limit.
No exclusion should apply for Fellow Employees, Cross Liability, or Insured vs. Insured
on the policy. Certificate Holder must be listed as Additional Insured.

e Professional liability insurance at minimum limits of $1,000,000.

e Business Automobile Insurance. This coverage should include all owned, hired, and non-
owned vehicles at a minimum combined single limit of $1,000,000. Liability Limits should
be shown as “Primary”.

12.3 Insurance Administration

Insurance Certificates, evidencing all insurance coverage referred to in this Section, shall be filed
(or be on file) with the COUNTY at least ten (10) calendar days before the final execution of this
AGREEMENT. The Insurance Certificates shall be fully acceptable to COUNTY in both form and
content, and shall provide and specify that the related insurance coverage shall not be cancelled
(Coverage Change) without at least thirty (30) calendar days prior written notice having been given
to the COUNTY. It is also understood and agreed that it is the CONSULTANT's sole burden and
responsibility to coordinate activities between itself, the COUNTY, and the CONSULTANT's
insurer(s) so that the Insurance Certificates are acceptable to and accepted by COUNTY within the
time limits described in this Section.

12.4 COUNTY as Additional Insured

The COUNTY shall be listed as an additional insured on all insurance coverage required by this
AGREEMENT, except Worker's Compensation and Professional Liability errors and omissions
insurance. Furthermore, all other insurance policies pertaining to the Services to be performed
under this AGREEMENT shall memorialize that the CONSULTANT's, or the CONSULTANT's
Specialty Consultant's, or all of these entities’ (Primary Insured's) insurance, shall apply on a
primary basis, and that any other insurance maintained by the COUNTY shall be in excess of and
shall not contribute to or be commingled with the Primary Insured's insurance. Where the COUNTY
has been named as an additional insured, the CONSULTANT shall include the provisions of this
Section in its Specialty Consultant's contracts, and the Primary Insured's insurance shall contain a
severability of interest provision stating that, except with respect to total limits of liability, all
insurance shall apply separately to each Primary Insured or additional insured in the same manner



as if separate policies had been issued to each. This Section does not increase the dollar amount
of insurance for either per occurrence or aggregate coverage.

12.5 Notifications

The CONSULTANT acknowledges, understands, and agrees that it shall give prompt and prior
written notice to the COUNTY that any insurance policy defined or contemplated in this Section has
been invalidated because of the violation of any term or provision of any other insurance policy
issued to the CONSULTANT.

12.6 Waiver of Subrogation

CONSULTANT hereby waives any and all rights of Subrogation against the COUNTY, its officers,
employees and agents for each required policy. When required by the insurer, or should a policy
condition not permit an insured to enter into a pre-loss agreement to waive subrogation without an
endorsement, then CONSULTANT shall agree to notify the insurer and request the policy be
endorsed with a Waiver of Transfer of rights of Recovery Against Others, or its equivalent.

SECTION 13
DISPUTE RESOLUTION

13.1 Prior to the initiation of any litigation by the parties concerning this Agreement, and as a
condition precedent to initiating any litigation, the parties agree to first seek resolution of the dispute
through non-binding mediation. Mediation shall be initiated by any party by serving a written
request for same on the other party. The party shall, by mutual agreement, select a mediator within
15 days of the date of the request for mediation. If the parties cannot agree on the selection of a
mediator then the COUNTY shall select the mediator who, if selected solely by the COUNTY, shall
be a mediator certified by the Supreme Court of Florida. Each party to the mediation shall pay the
mediator’s fee in equal shares.

13.2 Non-jury trial. The parties expressly and specifically hereby waive the right to a jury trial as
to any issue in any way connected with this Agreement.

13.3 The parties expressly and specifically hereby waive all tort claims and limit their remedies to
breach of contract as to any issue in any way connected with this Agreement.

SECTION 14
LICENSES

The CONSULTANT shall, during the life of this AGREEMENT, procure and keep in full force, effect,
and good standing all necessary licenses, registrations, certificates, permits, and any and all other
authorizations as are required by local, state, or federal law, in order for the CONSULTANT to
render its Services as described herein. The CONSULTANT shall also require all Specialty
Consultants to comply by contract with the provisions of this Section.

SECTION 15
TERMINATION

15.1 Termination

15.1.1 Generally



This AGREEMENT may be terminated as follows:

A. by the COUNTY, at is convenience pursuant to paragraph 15.2;

B. by the COUNTY for CONSULTANT's failure to adequately perform the Agreement, pursuant
to paragraph 15.3;

C. by the mutual agreement of the parties; or

D. as may otherwise be provided below.

In the event of the termination of this AGREEMENT, any liability of one party to the other arising
out of any Services rendered, or for any act or event occurring prior to the termination, shall not be
terminated or released.

15.2 Termination for COUNTY’s Convenience

The COUNTY, by written notice, shall have the right to terminate and cancel this Agreement, without
the CONSULTANT being at fault, for any cause or for its own convenience, and require the
CONSULTANT to immediately stop work. In such event, the COUNTY shall pay the CONSULTANT
for the work actually performed. The COUNTY shall not be liable to the CONSULTANT for any
other costs, charges, or expenses, including but not limited to, prospective profits and overhead on
work not performed.

15.3 Termination for CONSULTANT’s Failure to Perform

In addition to any other termination provisions that may be provided in this AGREEMENT, the
COUNTY may terminate this AGREEMENT in whole or in part if the CONSULTANT makes a false
Invoice or fails to perform any obligation under this AGREEMENT and does not remedy the failure
within fifteen (15) calendar days after receipt by the CONSULTANT of written demand from the
COUNTY to do so, unless, however, the nature of the failure is such that it cannot, in the exercise
of reasonable diligence, be remedied within fifteen (15) calendar days, in which case the
CONSULTANT shall have such time as is reasonably necessary to remedy the failure, provided the
CONSULTANT promptly takes and diligently pursues such actions as are necessary therefore.

15.4 Payment upon Termination

Upon termination of this AGREEMENT, the COUNTY shall pay the CONSULTANT for those
Services actually rendered and contracted for under this AGREEMENT, and those reasonable and
provable expenses required and actually incurred by the CONSULTANT for Services prior to the
effective date of termination. Where the AGREEMENT is terminated for cause by the COUNTY,
such payment shall be reduced by an amount equal to any additional costs incurred by the
COUNTY as a result of the termination.

15.5 Delivery of Materials Upon Termination

In the event of termination of this AGREEMENT by the COUNTY, prior to the CONSULTANT's
satisfactory completion of all the Services described or alluded to herein, the CONSULTANT shall
promptly furnish the COUNTY, at no additional cost or expense, with one (1) copy of the following
items (collectively "Documents"), any or all of which may have been produced prior to and including
the date of termination: data (including electronic data), specifications, calculations, estimates,
plans, drawings, photographs, summaries, reports, memoranda; and any and all other documents,
instruments, information, and materials (whether or not completed) generated or prepared by the



CONSULTANT, or by any Specialty Consultant, in rendering the Services described herein, and
not previously furnished to the COUNTY by the CONSULTANT pursuant to this AGREEMENT.
The Documents shall be the sole property of the COUNTY, and the COUNTY shall be vested with
all rights provided therein of whatever kind and however created. The CONSULTANT shall also
require that all such Specialty Consultants agree in writing to be bound by the provisions of this
Section.

SECTION 16
SUSPENSION

The COUNTY may, at any time and for any reason, direct the CONSULTANT to suspend work (in
whole or in part) under this AGREEMENT. Such direction shall be in writing and shall specify the
period during which Services shall be stopped. The CONSULTANT shall resume its Services upon
the date specified or upon such other date as the COUNTY may thereafter specify in writing. The
period during which the Services are stopped by the COUNTY shall be added to the time of
performance of this AGREEMENT; provided, however, that any work stoppage not approved or
caused by the actions or inactions of the COUNTY shall not give rise to any claim against the
COUNTY by the CONSULTANT.

SECTION 17
MATERIALS, REUSE OF DOCUMENTS, AND CONFIDENTIALITY

The final work product of all such materials along with all formal CONSULTANT/COUNTY
correspondence concerning the Project shall be the sole property of the COUNTY. All materials
described above shall be retained by the CONSULTANT for the statutory period (895.11 Fla. Stat.,
as it may be from time to time amended). Furthermore, the COUNTY may reuse them at no
additional cost, and the COUNTY shall be vested with all rights of whatever kind and however
created that may be in existence thereto; provided, however, that the CONSULTANT shall not be
liable or legally responsible to anyone for the COUNTY's reuse of any such materials on any other
COUNTY Project and that the COUNTY timely notified the CONSULTANT of such potential liability.

SECTION 18
MISCELLANEOUS PROVISIONS

18.1 Local, State and Federal Obligations
18.1.1 No Discrimination

The CONSULTANT, for itself, its delegates, successors interest, and its assigns, and as a part of
the consideration hereof, does hereby covenant and agree that: 1) in connection with the furnishing
of Services to the COUNTY hereunder, no person shall be excluded from participation in, denied
the benefits of, or otherwise subjected to discrimination in regard to this AGREEMENT on the
grounds of such person's race, color, creed, national origin, religion, physical disability, age or sex;
and 2) the CONSULTANT shall comply with all existing requirements concerning discrimination
imposed by any and all applicable local, state, and federal rules, regulations, or guidelines, and as
such rules, regulations, or guidelines may be from time to time amended. In the event of a breach
of any of the nondiscrimination covenants described in this Section, the COUNTY shall have the
right to terminate this AGREEMENT, without liability, as set forth in Section 15 of this AGREEMENT,
and such right shall not be exercised unreasonably.

18.1.2 Compliance with Law



The CONSULTANT and its employees shall promptly observe, comply with, and execute the
provisions of any and all present and future federal, state, and local laws, rules, regulations,
requirements, ordinances, orders, codes, mandatory guidelines, and mandatory directions,
including 8287.055, Fla. Stat., and 8553.70 et. seq., Fla. Stat., which may pertain or apply to the
Services that may be rendered pursuant to this AGREEMENT, or to the wages paid by the
CONSULTANT to its employees. The CONSULTANT shall also require, by contract, that all
Specialty Consultants shall comply with the provisions of this Section.

18.1.3 Compliance with New Regulations

The CONSULTANT agrees that at such time as the local, state, or federal agencies modify their
grant procedures in order for the COUNTY or the CONSULTANT to qualify for local, state, or federal
funding for the Services rendered by the CONSULTANT, then the CONSULTANT shall consent to
and make such modifications or amendments in a timely manner. If the CONSULTANT is unable
to comply with applicable local, state, or federal laws and regulations governing the grant of such
funds for Services to be rendered herein, then the COUNTY shall have the right, by written notice
to the CONSULTANT, to terminate this AGREEMENT without liability, as outlined in Section 15,
above. Furthermore, if the CONSULTANT's compliance with such laws, regulations, rules, or
procedures causes a material change to a term or condition of this AGREEMENT, then the
COUNTY agrees, upon sufficient proof of material changes as may be presented to it by the
CONSULTANT, to amend this AGREEMENT.

18.2 CONSULTANT Not Agent of County

The CONSULTANT is not authorized to act as the COUNTY's agent hereunder and shall have no
authority, expressed or implied, to act for or bind the COUNTY hereunder, either in CONSULTANT's
relations with Specialty Consultants, or in any other manner whatsoever except as elsewhere
provided for in this AGREEMENT.

18.3 Specialty Consultants
18.3.1 General

The CONSULTANT shall have the right, conditioned upon the COUNTY's prior consent (which shall
not be unreasonably withheld), to employ or use (whether or not for compensation or consideration
of any nature whatsoever) other firms, consultants, contractors, subcontractors, and so forth
(Specialty Consultants); provided, however, that the CONSULTANT shall: 1) inform the COUNTY
as to the nature of particular Services for which the Specialty Consultants shall be employed; 2)
inform the COUNTY as to the extent (what percentage) of the total Project Services each Specialty
Consultant shall be employed to do; 3) be solely responsible for the performance of all of the
CONSULTANT's Specialty Consultants, including but not limited to maintenance of schedules,
correlation of Services, and the resolution of all differences between or among them; 4) promptly
terminate the use and services of any Specialty Consultants upon written request from the COUNTY
(which may be made for the COUNTY's convenience); and 5) promptly replace each such
terminated Specialty Consultant with a Specialty Consultant of comparable experience and
expertise and who are otherwise acceptable to the COUNTY. After the Specialty Consultant has
received notice of the termination, or two (2) business days after the COUNTY has notified the
CONSULTANT in writing of the required termination of the Specialty Consultant whichever shall
occur first, the COUNTY shall have no obligation to reimburse the CONSULTANT for the Services
subsequent to the notice of termination of any Specialty Consultant who may be terminated



pursuant to the provision of this Section. It is also understood that the COUNTY does not, by
accepting a Specialty Consultant, warrant or guarantee the reliability or effectiveness of that entity's
Services.

18.3.2 Work Outside Scope and Time of Payment

The COUNTY shall have no obligation to reimburse the CONSULTANT for the services of any
Specialty Consultant that may be in addition to the Services, or for those Specialty Consultant
Services not previously made known to the COUNTY, or that are otherwise outside of the Scope of
the Project unless and until the COUNTY has given written approval of such reimbursement.
CONSULTANT agrees to pay all such Specialty Consultants for their Project related Services within
thirty (30) calendar days after the CONSULTANT's receipt of payment, from the COUNTY for work
performed by the Specialty Consultants, unless such payment is disputed by the CONSULTANT,
and the COUNTY receives written notice thereof.

18.3.3 Specialty Consultant Contracts

The CONSULTANT shall provide a copy of all relevant provisions of this AGREEMENT to all
Specialty Consultants hired by it, or for which it may have management responsibilities and shall
inform all Specialty Consultants that all Services performed hereunder shall strictly comply with the
AGREEMENT terms and provisions. The CONSULTANT shall also furnish the COUNTY, upon
demand, with a copy of all CONSULTANT Specialty Consultant contracts. The COUNTY agrees
that it shall not demand that the CONSULTANT hire a particular Specialty Consultant for the Project.

18.4 Assignment and Delegation

The COUNTY and the CONSULTANT bind themselves and their respective partners, successors,
executors, administrators, and assigns, to the other party of this AGREEMENT in respect to all
duties, rights, responsibilities, obligations, provisions, conditions, and covenants of this
AGREEMENT; except that the CONSULTANT shall not assign, transfer, or delegate its rights or
duties, or either or both of these things, under this AGREEMENT without the prior written consent
of the COUNTY. The COUNTY has the absolute right to withhold such consent at its convenience,
and, furthermore, if the CONSULTANT attempts to assign, transfer, or delegate its rights or duties
in violation of these provisions without the COUNTY's consent, then the COUNTY may terminate
this AGREEMENT as a breach of contract by the CONSULTANT and a failure by the
CONSULTANT to substantially perform its obligations hereunder, and any such assignment shall
be null, void, and of no legal effect whatsoever. The COUNTY shall have the right to assign its
rights (or any part of them) or to delegate its duties and obligations (or any part of them) to another
entity that shall be bound by all applicable terms and conditions as provided in this AGREEMENT.
Nothing herein shall be construed as creating any personal liability on the part of any officer or
agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone
other than the COUNTY or the CONSULTANT. Notwithstanding anything to the contrary in the
foregoing, no assignment, as interpreted under the Investment Advisers Act of 1940, as amended
(“Advisers Act”) and Securities and Exchange Commission guidance, of the Agreement shall be
made by CONSULTANT without The COUNTY’s consent. In the event of change-in-control of the
CONSULTANT, such consent may be obtained through a “negative consent” process by which the
CONSULTANT notifies The COUNTY in writing of the planned transaction and gives it an
opportunity to object in writing (i.e., at least thirty (30) days) to a continuation of the Agreement after
the change-in-control.

18.5 Audits



18.5.1 Periodic Auditing of CONSULTANT's Books

The Consultant’s financial and accounting records (“Books”) specific to this AGREEMENT may (but
need not) be kept separate and apart from the CONSULTANT's other Books; but the COUNTY
shall have the right, at any reasonable time and through any of its designated agents or
representatives, to inspect and audit the Books related to business conducted under this
AGREEMENT for the COUNTY, for the purpose of verifying the accuracy of any Invoice or
Completion Report and to ensure payment to subconsultants or vendors of the CONSULTANT. In
addition, upon request of the COUNTY, the CONSULTANT shall prepare an audit (for the most
recent fiscal year) for the COUNTY, which shall include the CONSULTANT's paid salary, fringe
benefits, general and administrative overhead costs, and the total amount of money paid by the
COUNTY to the CONSULTANT related to business conducted under this AGREEMENT. The audit
shall be certified as true and correct by, and shall bear the signature of, the CONSULTANT's chief
financial officer or its certified public accountant.

18.5.2 Retention of Books

The CONSULTANT shall retain the Books, and make them available to the COUNTY as specified
above, until the later of five (5) years after the date of termination of this AGREEMENT, or such
longer time if required by any federal, state, or other governmental law, regulation, policy, or
contractual or grant requirement or provision.

18.5.3 Overpayment

In the event any audit or inspection conducted after final payment, but within the period provided in
Section 15 above, reveals any overpayment to the CONSULTANT by COUNTY under the terms of
the Agreement, CONSULTANT shall refund such overpayment to COUNTY within thirty (30) days
of notice by the COUNTY.

18.6 Availability of Funds

The obligations of the COUNTY under this AGREEMENT are subject to the availability of funds
lawfully appropriated for its purpose by the Board of County Commissioners of Martin County.

18.7 Pledge of Credit

The CONSULTANT shall not pledge the COUNTY's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien or any form of indebtedness. The
CONSULTANT further warrants and represents that it has no obligation or indebtedness that would
impair its ability to fulfill the terms of this AGREEMENT.

18.8 Public Records

18.8.1 The CONSULTANT shall comply with the provisions of Chapter 119, Fla.
Stat. (Public Records Law), in connection with this Agreement and shall provide access to public
records in accordance with 8119.0701, Fla. Stat. and more specifically CONSULTANT shall:

a. Keep and maintain public records required by the County to perform the Agreement.
b. Upon request from the County’s custodian of public records, provide the County with
a copy of the requested records or allow the records to be inspected or copied within



a reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Fla. Stat. or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and following completion of the Agreement if the
CONSULTANT does not transfer the records to the County.

d. Upon completion of the Agreement, transfer, at no cost, to the County all public
records in possession of the CONSULTANT or keep and maintain public records
required by the County to perform the Agreement. If the CONSULTANT transfers all
public records to the County upon completion of the Agreement, the CONSULTANT
shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the CONSULTANT keeps and
maintains public records upon completion of the Agreement, the CONSULTANT shall
meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the County, upon request from the County’s
custodian of public records, in a format that is compatible with the information
technology systems of the County.

18.8.2 IF THE CONSULTANT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (772) 419-
6959, public records@martin.fl.us, 2401 SE MONTEREY ROAD, STUART, FL
34996.

18.8.3 Failure to comply with the requirements of this Article shall be deemed a default
as defined under the terms of this Agreement and constitute grounds for termination.

18.9 Federal and State Taxes

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The CONSULTANT
shall not be exempt from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the COUNTY, nor is the CONSULTANT authorized to use the COUNTY's Tax
Exemption Number in securing such materials. The CONSULTANT shall be responsible for
payment of all federal, state, and local taxes and fees incurred in connection with this
AGREEMENT.

18.10 Governing Law; Venue

Prior to the initiation of any litigation by the parties concerning this Agreement, and as a condition
precedent to initiating any litigation, the parties agree to first seek resolution of the dispute through
non-binding mediation pursuant to Article 13 above.

The validity, interpretation, construction, and effect of this AGREEMENT shall be in accordance
with and governed by the laws of the State of Florida, only. Venue for any lawsuit to enforce the
terms and obligations of this Agreement shall lie exclusively in Martin County, Florida.

18.11 Remedies, Attorneys’ Fees and Costs
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All remedies provided in this AGREEMENT shall be deemed cumulative and additional, and not in
lieu or exclusive of each other or of any other remedy available to either party, at law or in equity.
If any legal action or other proceeding is brought for the enforcement of this AGREEMENT or
because of an alleged dispute, breach, default or misrepresentation in connection with any
provisions of this AGREEMENT, each party shall bear its own costs and attorney’s fees.

18.12 Entire Agreement

This AGREEMENT, including the Exhibits hereto and bid package, constitutes the entire
AGREEMENT between the parties, and shall supersede and replace all prior or contemporaneous
negotiations, correspondence, conversations, agreements or understandings, written or oral,
relating to the matters set forth therein, and that specifically related to the execution of this particular
document. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated
upon any prior representations or agreements, whether oral or written.

18.13 Amendment

This AGREEMENT may be amended or modified only by a writing of import equal to this
AGREEMENT, and as duly authorized and executed by the parties.

18.14 Severability

If any term or provision of this AGREEMENT or the application thereof to any person or
circumstance shall, to any extent, be held invalid or unenforceable for the remainder of this
AGREEMENT, then the application of such term or provision to persons or circumstances other
than those as to which it is held invalid or unenforceable shall not be affected, and every other term
and provision of this AGREEMENT shall be deemed valid and enforceable to the extent permitted
by law. In the event any provision hereof or be determined to be unenforceable or invalid, such
unenforceability or invalidity shall not affect the remaining provisions of this AGREEMENT, which
shall remain in full force and effect. To that extent, this AGREEMENT is deemed severable.

18.15 Headings

The headings of the Sections of this AGREEMENT are for the purpose of convenience only, and
shall not be deemed to expand, limit, or modify the provisions contained in such Sections.

18.16 Construction

All pronouns and any variations thereof shall be deemed to refer to the masculine, feminine or
neuter, singular or plural, as the identity of the party or parties may require. The parties hereby
acknowledge and agree that each was properly represented by counsel and this AGREEMENT
was negotiated and drafted at arm's length so that the judicial rule of construction to the effect that
a legal document shall be construed against the draftsperson shall be inapplicable to this
AGREEMENT.

18.17 E-Verify
In compliance with Section 448.095, Fla. Stat., CONSULTANT and its subconsultants shall register

with and use the E-Verify system to verify work authorization status of all employees hired after
January 1, 2021.



(i) If CONSULTANT enters into a contract with a subconsultant, the subconsultant must
provide CONSULTANT with an affidavit stating that the subconsultant does not
employ, contract with, or subcontract with an unauthorized alien. CONSULTANT
shall maintain a copy of the subconsultant’s affidavit as part of and pursuant to the
records retention requirements of this AGREEMENT.

(i) ' The COUNTY, CONSULTANT, or any subconsultant who has a good faith belief that
a person or entity with which it is contracting has knowingly violated Section
448.09(1), Fla. Stat. or the provisions of this subsection shall terminate the contract
with the person or entity.

(i) The COUNTY, upon good faith belief that a subconsultant knowingly violated the
provisions of this subsection, but CONSULTANT otherwise complied, shall promptly
notify CONSULTANT and order CONSULTANT to immediately terminate the
contract with the subconsultant.

(iv) A contract terminated under the provisions of this subsection is not a breach of
contract and may not be considered such.

(v)  Subcontracts. CONSULTANT or subconsultant shall insert in any subcontracts the
clauses set forth in this subsection and also a clause requiring the subconsultants to
include these clauses in any lower tier subcontracts. CONSULTANT shall be
responsible for compliance by any subconsultant or lower tier subconsultant with the
clauses set forth in this subsection.

IN WITNESS WHEREOF, this AGREEMENT has been fully executed on behalf of the parties hereto
by its duly authorized representatives, as of the date first written above.

REVIEWED BY BOARD OF COUNTY COMMISSIONERS
MARTIN COUNTY, FLORIDA

pu A \7\\&1—— -----------

Matthew Graham Don G. Donaldson'P.E.

Assistant County Administrator County Administrator

NFP RETIREMENT, INC. APPROVED AS TO FORM & LEGAL
SUFFICIENCY

Chm (X Hhaprren Sacle L) t)uD

#ami Chapman Sarah W. Woods

Chief Operating Officer County Attorney




EXHIBIT A
SCOPE OF SERVICES
Continuing services contract for Section 457(b) and Section 401a Deferred Compensation
consulting services. It is understood that there may be additions or deletions to the list specified
herein during the life of this contract as dictated by Martin County.
As of October 2022, there are approximately 1,265 enrolled participants in Martin County’s
deferred compensation program, which includes 457(b) including Roth plans, 401(a) retirement
plans and a Retirement Health Savings Account. As of October 2022, plan assets totaled
approximately $47 million. Participants currently have several investment options to choose
offered by three (3) different plan providers: AlG, Nationwide, and MissionSquare.
The Consultant shall periodically evaluate the performance and cost of investment options
offered to participants by AIG, Nationwide, and MissionSquare. Furthermore, the Consultant
shall also provide general consultation services regarding Section 457(b) and Section 401(a)
deferred compensation issues. It is Martin County’s intent to obtain sound, independent and
objective advice.
Deferred compensation consultation services shall include, but are not limited to the following:
e General Consultation Services on an as-needed basis during the term of the Agreement.
e Provide general consultation to Martin County, as needed, regarding its plan document,

design and operation of its deferred compensation program, written Investment Policy

Statement, strategic goals, communication and detailed investment education programs,

industry best practices for both internal and plan service provider procedures,

implementation of new federal laws and regulatory changes, etc.
Services Relative to Quarterly Investment Review Services:

The Consultant shall provide quarterly written reports as requested by Martin County which
includes, but is not limited to, the following:

e An economic overview and general market conditions for the reporting period.

e A comparison of each investment option’s performance to appropriate market indices and
universes of similarly managed vehicles.

e A verification of investment style of each investment option.

e A measurement of the risk characteristics of each investment option.
e Historical performance with a focus on consistency.

e Morningstar or equivalent ratings.

e Comments on manager tenure and on the popularity of funds among participants.



e A review of expenses and returns of each fund option.

e An analysis of the extent to which investment policies have been carried out and how
they have affected actual fund performance.

¢ Recommendations for alternatives to address any of the above.

e A summary of findings and recommendations based on individual funds’ strengths and/or
weaknesses in the plan.

e Areview of plan participant fund selections by age.
The Consultant shall:

e Provide Financial Wellness Program initiative for plan participants, including but not
limited to, financial advice and counseling, and financial education programs and
workshops.

e As required and/or requested by Martin County, the Consultant shall provide technical
assistance relative to Request for Proposal (RFP) development and proposal evaluations
for a deferred compensation provider including 457(b) and 401(a) plans and contract
negotiations.

Note: All solicitations for Martin County are issued by its Purchasing Division. They are
also responsible for the evaluation process of proposals and contract award. The
successful proposer will work with Martin County procurement staff and other pertinent
County staff by providing assistance as specified in this scope.

e Develop an RFP to obtain needed services for the plan (timeline for consultation, current
market services and trends, advertising and distribution of the RFP, evaluation criteria
and tools for review of proposer responses).

e Provide a comprehensive detailed report analyzing and comparing all responses to the
RFP including, but not limited to, recommendations with supporting detail. The report
must include a comprehensive review of bidder fund options compared to current fund
options including preliminary mapping of transfer of funds.

e For each investment option that is proposed by bidders in response to the RFP, the
Consultant will provide a report with a full analysis of the investment options which
includes, but not limited to, the following:

o The risk and return and other financial characteristics of the investment funds, so
that participants may select among investment funds that are materially different
from one another.

o Each investment option will be reviewed for administrative, accounting and
transaction processing factors to ensure that participants’ elections may be



executed in a timely manner and that reports and statements are produced as
required.

o Recommendation of an allocation process that focuses on the
relative attractiveness of broad asset categories for plan participants.

o ldentify and recommend individual funds appropriate to each of the various

broad asset classes from which participants may make individual investment
selections.

e Furthermore, the report shall also include a thorough examination of the following for
each individual fund:

o Tenure of management and fund reputation.

o Long-term performance and relative risk as measured by standard deviation
and/or 24-month rolling alpha.

o Competitive and consistent performance measured against an appropriate
benchmark (3, 5 and 10-year periods should be measured and evaluated).

o Consistency of investment objectives and investment approach.
o Each fund should be a diversified fund.

o The selected funds should have fees that are reasonable and competitive
with similar funds offering a similar range of services.

e Provide primary support for the negotiation process.
Services Should a New Plan Provider be Selected:

e Develop a strategy to successfully migrate from the current investment options and
record keeping services to a new service provider if a new plan service provider is
selected.

e Review education and participant training materials developed by the new plan service
provider, if one is selected, for completeness and accuracy. Recommend changes to
Martin County’s education and participant training materials to assure materials are
complete and accurate.

e As required, assist Martin County in meeting with or making presentations to various
Martin County employee groups relative to the selection of a new plan provider and the
transition process.
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EXHIBIT B
RFP 2023-3473
N Martin County, Florida Section 457(b) and 401(a)
Deferred Compensation Consultation Services

Plan Sponsor Investment Advisory Services

X1 Serve as Fiduciary to the Plan under ERISA

X Investment Structure Evaluation and Ongoing Review

I Fee Structure Evaluation and Ongoing Review

I Investment Policy Statement Development and Management

X Review and Analysis of Existing Managers / Mutual Funds

X Target Date Fund / QDIA Suitability Review and Selection

X1 Short-term Cash Alternatives Review and Selection

[ Serve as Fiduciary for Custom Asset Allocation Models / TDFs

X Investment Manager / Mutual Fund Searches

X Investment Manager / Mutual Fund Monitoring & Due Diligence

I Quarterly Performance Reporting and Review

I Quarterly Meeting Summaries / Minutes to Document Committee Discussions and Actions
Fiduciary Support Services

X1 Plan Governance Documents — Board Resolution, Fiduciary Acknowledgements and Committee Charter
XI ERISA Fiduciary Calendar and Plan Management Responsibilities Fiduciary Diagnostic™
X Fiduciary Compliance Reviews to Document Completion of Plan Management Responsibilities
XI ERISA 404(c) and 404(a) Fiduciary Guidance

X Fiduciary Training and Education

X Plan and Benefit Design Evaluations

X Annual Fee and Expense Analysis vs. Industry Averages

X Annual Participant Demographics Review

X Annual Participant Education Initiatives

I Quarterly Legal and Compliance Updates

XI Monthly Plan Sponsor Newsletter

X1 Virtual Fiduciary File to Organize and Store Plan Documentation

Provider Benchmarking and Plan Analysis

Competitive Analysis of Provider Services, Investments and Costs of Incumbent and Top 4 Bidding Providers
Comparisons of Fees and Revenues for Recordkeeping Related Services, Investment Management Related Services,
Per Item Administrative Fees and Transactional Fees

Evaluation of Administrative, Recordkeeping, Compliance, Technology, Investment Management, and Employee
Communications Services

Investment Quality Comparisons for All Bidding Providers

Negotiation of Incumbent’s Fees and Revenues, Plan Lineup Changes and Service Commitments

Assistance with Reviewing and Selecting an Appropriate Method for Allocating Plan Fees/Credits among Participants
Assistance with Selecting, Coordinating, and Reviewing Service Provider Finalist Presentations

Executive Summary to Document Committee Discussions and Actions

Full Report Documents 408(b)(2) Compliance

[] Establish / Review Non-Qualified Plan

Plan Participant Investment Advisory Services

HERRKRK XK KK

X1 On-site Group Education/Advice Meetings

X1 On-site One-on-One Education/Advice Meetings
X Financial Wellness Program

X Retiree Financial Planning Seminars

[0 Executive Financial and Estate Planning Sessions

Full Service Option — Includes All Services Listed Above*

Fee 5.5 bps($25,850.00) annual fee, paid quarterly;
e 3 Year Fee and Service Guarantee

*Includes: Quarterly Investment Review, one in person; three virtual, On-going Fiduciary Support Services, RFP Provider Benchmarking every three
years and On-site Participant Education that coincides with committee meetings. Additional fees for On-site Participant Education/Advice
Services that require additional travel.

Securities offered through Kestra Investment Services, LLC (Kestra IS), member FINRA/SIPC. Investment advisory services offered through NFP
Retirement, Inc., a subsidiary of NFP Corp. (NFP). Kestra IS is not affiliated with NFP Retirement, Inc. or NFP. NFPR-2018-62 ACR#3475667 03/21
Investor Disclosures:
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RFP2023-3473
RETIREMENT PLAN CONSULTING SERVICES

This form shall be typewritten. Handwritten forms will not be accepted.

The County is requesting pricing based on the assumption that a sole provider will be selected
to administer the 457(b) plan and the 401(a) qualified defined contribution plan. The provider
must have the ability to offer an 'open architecture’ investment menu. Each Proposer shall
provide its total revenue requirement for the services outlined in this RFP assuming no
investment revenue and no proprietary investment products.

Each Proposer shall provide its Basis Points in the appropriate box below (column "A").
Proposer shall then multiply its Basis Points times the Assets (column "B"), based on October
2022 data, and enter the product of such calculation, without further adjustment or
modification, in the column marked Total (column "C").

Any minimum fee required?

No.

Will you guarantee the fees? If yes, for how long?

Yes. NFP guarantees the fees for three years.

Will you collect and return to the plan any 12b-1 fees or other service fees in excess of
the agreed upon fee? Please explain.

NFP does not collect any revenue sharing or 12b-1 fees. NFP will monitor the Record
Keeper's administration of any and all 12b-1/sub NAV revenue sharing dollars to enusre they
are returned to the plan and credited back to the participants appropriately.

Confirm your ability to credit revenue sharing back to the participants who were
invested in the funds that generated the revenue. What frequency are the credits
applied back to participants?

NFP will monitor to ensure AlG, Nationwide and MissionSquare are administrating the revenue
sharing dollars and crediting them back to the users appropriately. Certain record keepers are
able to administrate this quarterly, while others may administrate the credit monthly.

Bid Form
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RFP2023-3473
RETIREMENT PLAN CONSULTING SERVICES

| This form shall be typewritten. Handwritten forms will not be accepted.

Will you consider alternative fee arrangements, such as a flat fee per participant?
Please explain.

Yes. NFP may charge a percentage of assets in basis points fee or flat fee for services. This
can be assessed to the plan and or partiicpants as a flat fee per capita or pro rata based on
the goals of the County. We will provide finanical illustrations to ensure the County chooses
the best approach for the widest range of employees. This will be reviewed each year and
based on plan finanical trends, can be updated anytime.

This form must be returned with bid. Bids on any other form will not be accepted.

NFP Retirement Jami Chapman
Company Name Name of Authorized Representative (Print)
3835 PGA Blvd, Suite 1101 Chief Operating Officer
Street Address Title
Palm Beach Gardens, FL 33410 jami.chapman@nfp.com
City, State, Zip E-mail Address
949-460-9898 ext.16030 W %MWM
Telephone A%ﬁorlzed Signature
Bid Form
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