
CITY OF DELRAY BEACH 
DEPARTMENT OF DEVELOPMENT SERVICES 

100 N.W. 1sr AVENUE• DELRAY BEACH • FLORIDA 33444 • {561) 243-7040 

MEMORAMDUM 

TO: SHERRY DUNGEY, TRESUREY ANALYST 

FROM: JENNIFER BUCE, PLANNER Cf}- ~ ~ 
THROUGH: ANTHEA GIANNIOTES, DEVELOPMENT SERVICES DIRECTOR l \l 
DATE: SEPTEMBER 21, 2023 

SUBJECT: IN LIEU PAYMENT FEE FOR 302 NE 6TH AVENUE, SUBCULTURE 

Delray Beach 
Florida 

l--

1993·2001 · 2017 

On April 18, 2023, the City Commission approved an in lieu parking request for five parking spaces in the amount of 
$118,300.00 for Subculture Coffee located at 302 NE 6th Avenue. The subject property is in Area 1 and the cost of 
each parking space is $23,600. Area 1 account number is 115-00-000-344-541. ~ 

Pursuant to LOR Section 4.6.9(E)(3)(d) allows, "The in-lieu fee may be paid in full upon issuance of a building permit 
or in installments ". As no exterior changes are proposed to the building, the payment is due at the time of a zoning 
certificate of use. The applicant has chosen to pay the in-lieu fee in installments. The first installment is 50% of 
$118,300, which is $59,150.00. The 2nd installment at 25% of the total fee is due on the anniversary date of the signing 
of the agreement. The third and final payment of the total fee is due on the third anniversary date of the signing of the 
agreement. 

Attached is a copy of the recorded Resolution No. 62-23 and agreement for the approval of five in lieu parking spaces. 
Attached is the first installment of $59,150.00. The mailing address of the applicant is 302 NE 6th Avenue LLC, 520 
Clematis Street, West Palm Beach, FL 33401 . 
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AG REEMENT FOR I. -LI EU OF PARKI 'G FEE 

CFN 20230134655 
OR BK 34257 PG 925 
RECORDED 4/24/2023 I :02 PM 
Palm Beach County. Florida 
Joseph Abruzzo, Clerk 
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THIS AGREE!\IENT (the ··A~recmenn is made as of the /f/(-da) ~. 

2013 b) and bet\',een THE CITY OF DELRAY BEACH. a Florida municipal corporation of 

the State of Florida ("'City .. ). and 302 E 6th AHnue, LLC ("'Ov,ner"). 

WHEREAS. Owner is the owner of certain real property known as Subculture Coffee 

(the "ProjecC1: and 

WHE REAS. the City of Delray Beach received an In Lieu application (2023-073 l from 

the Owner of a parcel of land measuring approximately 0.20 acres located at 30:2 NE 6th Ave. as 

more particularly described in Exhibit ··A .. ( ··Property"") seeking relief to the park.ing requirement 

for an adaptive reuse from a business office use to a restaurant use consi sting of 2.205 square 

feet on Propert) : and 

WHEREAS. the Cit1 ·s Land Development Regulations ("LOR"' ) require that the 

Owner provide 13 parking spaces upon conversion of the Property· s use to restaurant space. 

WHEREAS. LOR Section 4.6.9(E )(3) provides that the City Commission ma1 approve 

the payment of a fee to the City in lieu of pro\'iding required parking: and 

WHEREAS. the Cit)- Commission already determined that this In Lieu Fee Request 

meets the requirements of 4.6.9(E)(3) uf the Land De, elopment Regulations and is consistent 

with the Comprehensive Plan . Further. the Cit) Commission has pre\.iously declared that there 

is ample and competent substantial evidence to support its findings: and 

WHEREAS. Section 4.6.9(E)(3l of the Land Development Regulations further pro,ides 

that the in-lieu parking fee may be paid in full upon issuance of a building permit or in 

installments pursuant to an In-Lieu of Parking Fee Agreement betv.een the City and the O½ner 

of the subject propert~: and 

WHEREAS, the request is not associated \.\ith a Site Plan Modification : and 
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WHERE.\S. the in-lieu parking fee ,hall he paid upon appn)\al of a /,onin):! Ce11ificate 

of l se: and 

WHERE \S. the parties desire to enter into this \grcement in order to confirm the terms 

t'n \\ hich the in-lieu parh.ing fee shall be paid. 

~OW. THERKFORE. in consideration of the foregoing. the mutual L't'' cnants and 

c.:c,nditions contained in thi s . \greem~nt. and Ll ther g00 J and , aluahle c.:(insiJeration::, . the receipt 

and sufficiency L)f which are hereby aclno,, !edged. the parties hereto. intending to be legal!> 

bt,und. hercb::, agree as follov.s: 

l. fhe parties hereb) represent and "arrant that the foreg()i ng recitab are accurate 

and correct and hereh::, incorporate them in thi-, \grcem-:nt. 
., The Pwpl:rt) tLl \\hich this A~reement applies is leFall::, Jcsnibl:d as follov.s : 

~ee Attached 1:xhibit ··x·. 

~- fhe Cit)· hereby confirms that. pursuant to Section -+ .6.9(E)( 3 J of the Land 

Development Re;;ulatitms. it has approved the pa::, ment of the fees described in this <\greement 

in lieu of prO\ iding fi\t.· I 5) of the required number of parking spaL"es for the de, elt)pmt'nt of the 

Propert) . 

➔ . Owner shall pa~ to the Cit), a tntal in-lieu of parh.ing fre of<;, 118. 300. The total 

fee shall be paid as folll,,,s : 

al One pa) ment in th1.' amount of S 118: 300.00 b::, check. deli,ered to the Cit) 

upon the effecti, e date of the Agreement: or 

bl With three installment pa) rnents as folln,,s : 

1. One pa) ment in the amount of S59,150.00 b:- chcch. <lelhered to 

the Cit),· prior to issuance of a Zoning ( ertificate of l c,e. 

11. One pa) ment in the amount of S29,575.00 is due on the seclm<l 

anniH•rsar) of the date l'f this .\greement. 

111. One pa::,ment in the amount of 529.575.00 is due on the third 

anni, ersary of th~ date of this _\grt>ement. 

cl Payments ~hall be made to : 

Finance Department 
Cit::, of Dclra::, Beach 

..., 



I uu '- · \\. f'irst..\ , enue 
Ddra~ Beach. I l 334-t-+ 
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5. In the C\ent O\\-ner fai ls to ma ke a pa:, ment b:, the date required. the Cit) shall 

pr0,ide \Hitten notice b, certified mail. rdurn recl'ipt requesteJ to O\\-ner co 302 ~ E 6th 

AHnue, LL(', 520 Clematis Street, West Palm Beach, FL 33401 or at -;uch 0ther addre-;s a, 

ma: be designated b:-, o~ ner b:-, \Hi tten notice to the Cit) . The Cit) ·s notice shall request that 

o,~ ner make the past due pa) ment no later than th irt) U0) da;, ::- frnm the date the notice is 

rc:cei,ed. Failure l'f o~ner to remit pa:,rnent ,,ithin this thirt) (30) da) period shall be deemed 

breach of this . .\greement. The Cit), shall thereh) bl' entitled to accelerat.: the remaining 

pa:- ments. demand pa) 111ent. and fi le su it in a court c1f la,\ seekini; al l pa: ment-; due. interest. 

cost<;. and attl1rne:-s· fees . 

6. All l,f the te1ms and pro\ isions t)t' this •\g:reement shall be binding upon. inure to 

the benefits <-'f and be enf,,rceahle b). the partie<; h) this .\g:reement and their respecti\e 

successors. legal repre<;entati" ec;;. and assigns. 

7. This Agreement shall constitute the entin.: agreement c,f the partie~ ""ith respect tn 

the suhject matter of this .\ greement. .\11 prior understandin~s and agreements bet,\ een the 

partil's \\ ith respect to such matters are merged into this . .\greement. \\ hich alone full\ and 

C.:l)111pkte l: e\.presses their understandin):!. 

8. f'his Agreement may m,t he amended. modified. altered. l'r changed in an:, 

respect. except by a further ai;reement in \Hiting dul:, e\.ecuted by each ,,f the parties to this 

Agreement. 

9 . This Agreement is not \a lid unle-;s sil:!ned b) the l\1a) or and City Clerk. 

I 0. fhe Owner sha ll record thi::- . .\~reement in the Public RecL1rds fr,r Palm Beach 

C0unt:. Florida. 

[Rf \l \11'.DE:.R or THF P.\ GF I TF'\TIO\: .\LL Y l Ef r BI .\\:KJ 
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IN \\' rTNESS WHEREOF. the parties to the :\greement have caused this Agreement to 

be du!) executed on their behalf as of the dates set fo1th abo\e. 

ATTEST: 
/ 

- -
(Print or Type Name) 

ST.\ TE OF __ : ...... l ..,,,L.,_;1 '- ''-'-' ~ ..... 1_1-...._\ __ _ 

C'OL,, TY OF \-1· J l,l \ t ·, ~ ( "1 

By : __.c2 ____ ~_t:?1/_·? __ _ 
Print 1'arne: Rodne\ Mayo 
Title : \.tanager 

The foregoing instrument was ackno\\,ledged before me by means of ~physical presence 
or D online notarization. th.is _ il day of 1~ lli, \ , _, 20 -' :. b) 
_ _:•; . __ ~ ---2___1_ -~· - J _ _ __ (name of person). as ~......,"' «- -~ _ (type of 
authority) for ~ L ~ N (:: ~ -t~~name of party on behalf of whom instrument \\as 
executed). 

Personally known OR Produced Identification 
Type of Identification Produced _ _ _ _ _ _ 

4 

1 / 

/ ·. t ~ - . ,, .. t~ 
~otary PublTZ° State of~ t_'-r:: _ __ :_;e_·.::: 

-· -~· ~~~~~~~ 
•• ,-:,_~";!},,, KRISTEN DAGATA 

2'R.w•, s Notary Publ ic-State of Florida 
~• - •~ Commi~• ion # HH 93408 
~~~°' "'0 .. f My Commission Expires 

1
''""''\' February 15, 2025 
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The East 85.0 feet t1f Lots I.• and I-+. Blocl-. I 05. Highland Parl-.. an addition to the City of De Ira: 
Beach. Florida. acc0rding- tL) the Plat thereL1f recorded in Plat Book. 2. Page 79. of the Public 
R~cords ,1f Palm Beach Cnunt: Florida. for hi g:h\\a:' purpo:,,es in Cau~e '\/0. o0-L-185-D. st) led 
Palm Beach C ount~. r !Nida \" .C.P \.1ager. et al in the Circuit Court of the Fifteenth Judicial 
Di strict Circuit. Palm Beach Count). Florida. 

5 



RE OLuTION ~O. 62-23 

RE OL u TIO OF THE CITY CO 1MI ION O F T l IE CITY OF 
DELR Y BE CH, FLORID , GR t TI G N I ·-LIEU OF P RKl\:G 
FEE REQ UE T FOR THE PROPERT LOC TED AT 30_ NE 6 111 

VEN ' E, MORE P RTI LARLY DE CRIBED HEREl\l ; 
T HORIZl t G THE CITY 1 I . GER TO EXECLTE i\ , 

AGREEME. T CON I T 'T V ITH THE PPROVAL HEREl:S-: ; 
EFF E TIVE D TE; D FOR OTHER PUR PO E . 

WI IE REAS, 30_ 1 venue, LLC. (""Owner .. ) i the owner of a parcel of land measu ring 
approximately 0.20 ac re ( .. Property .. ). as more partic ularly described in Exhibit·· .. ; and 

WH ERE , the ity f Delray Beach, Florida rccei ed an application (File :\o. 2023 -073) eeking 
relief to the parking requirem nt for the Property; and 

HERE . the O\, ner i requc ting a change of use of the Property from ··Bu ines • Office .. to 
.. Re taurant"; and 

WH EREAS. the Prop ny is / Oncd C ntral Bu inc s District ( .. CBD .. ). - Central Core; and 

\/ HERE , pur uant to the Land De elopment Regulat ions c ·LDR .. ) of the City of Dclra Beach, 
the Prop ny i required to have 13 park ing ·pace with a de ignated use of .. Restaurant .. when only fi, e 
pace are required with a designated use of··Businc s Office .. : and 

WI !ERE , the property onl y has eight c isling parking space~ on site; and 

WH RE S, for propcrtic Loncd CB D. LOR cct1on 4.4 .13(1)( )(a)(6) prm idc an option to pay 
an in-lieu fee of the requin:d parking, provided certa in criteria arc met, if the required parking i • not or 
cannot be provided on-site or off-s ite; and 

WH ERE . LOR cction ➔ . 6.9(E)( ), talcs that when a propert y i • changing it · u e, there is no 
maximum number of In Lieu parking space that can be reque ted; and 

WHERE S, the Pro pcrt., is located within rea I , which sets fo rth an in -lieu of parking fee o f 
23,660 .00 per pace; and 

WIIERE . the Owner i requesting to pay a fee of 11 .300.00 in lieu of proYiding 5 or the 13 
requ ired parking spaces: and 

WH RE , at It meeting on Mar h 21. 102 , the Parking Management Ad\ 1 ·of)' Board voted 4 to 
0 to recommend appro\'al to the City Comm is ·ion or the rcquc ted In-Lieu or Parking fee: and 

WH ERE , pursuant to LOR ection 2.4.5(0)(5), the it) Comm1ss1on must make find ings that 
the requ 'St i • con:.i tent \.\ ith the Land Development Regulation:-.. Cit:, Comprchcnsi,c Plan, and all 

urrcntl y adopted City policie ' and/or stud1e . 



H RE , LOR ection 2.4 .5(0)(-) n:quir that for in- lieu rcque t ' . the Cit Cammi s1 n make 
an additional finding that adequate publi • parking options arc a ailabk; and 

\ HER E/\ , the it_ C )mmission con. idered thi • In Lieu Parking cc Rcqu ·t, and has on idered 
the rc ·pecti c findings a cl forth in the Land Development Regulat ion .. 

;-.;ow. T l I ERE FOR , B IT RE OLVED BY Tl IE CITY COMM! 10\: OF T l IE CITY OF 
DELRAY B H, FLO RID . A FOLL \: 

ect1on I. 
approved. 

The fo rego ing recital ' are h<.:rcby incorp )1"3l ·d herein by thi • reference and arc 

e t10n 2. The City ommi ·ion make · po · iti ve finding · that the requ<.:sl i con · i ·tenl with the 
Land Development Regulations, ity mprehensive Plan, and all currently adopt d City p Ii cics and/or 
s ludic . 

Th' it)' ommi:sic n mak posiu,·c finding: that adequat' public parking op tion · 

ect ion 4. The ' it::, Comm is ·ion approve · the Owner ·. request Lo pay a fee of ~ 11 . 00 .00 in-
lieu f pr iding - of the I required parking pace fo r the ada pli e r'u e of the Property from Bu inc 
Office lo R taurant. 

cct1on The ity mmi ·ion autho ri1.e · the City Manager to execute an agreement consistent 
with the appro a l herein . 

ection 6 . 
repealed. 

II re ·olu tion • or part · of r • o lut1ons in connict hen.:,, 1th ·ha ll be and hereby arc 

c ·t1on 7. Thi Resolution hall be cflccti e immediately upon ad ption . 

P ED , D D PT ED in regu la r e sion n th' r W , 202 . 

.., 



E., ' HIBIT " " 
LEGAL DE RIPTIO~ OF RE L PROP RTY 

The Eat 5.0 feet of Lot I and 14, Block 10~, Highland Park, an addition to th Cit of Delray 
Beach, Florida, a cording t th Plat there f recorded in Plat Book 2. Page 79, of the Public 
Record of Palm Beach County Florida, for highway purpo cs in Cau ·c No. 60-L- l 5-D, t led 
Palm Bea1,;h Count , Florida .C.P Mager, ct al in tht: Circuit Court of the Fifteenth Judicial 
Di trict Cir uit. Palm B ach unty, Florida. 



BE H 
' OFFICE 

200 . 'W 1 1 Avenue, D Ira Beach, FL 33444 
561-2-B-7090 

LEGAL REVIEW FORM 

Thi, form 1s co be: used sokh for the legal rc,·1cw of documents not mclucling procurement agrc ·ments Procurement 
\ grcemc:nts arl' rc·,·icwcd under a ,cp,uatl' cmcr. ·1 hh form :hall onl~ b • completed b~ .i m ·mbcr of the C1t, 
\ rrurncy's Office. 

Document 

GR I Tl!\: 
E ' "E, 

TOE EC 
EFFECTI 

Date of Revie, : 3/23/23 

amc: RE OL T IO;-.: . 0 . 62-23 

Tl ;"\ OF Tl IE CITY C'O\IIML 1O'.'J OF THE CITY OF DELRAY BE CH_ FLORID . 
~ L -LIE F P RKJ~G FE REQlJE T FOR THE PROPERTY LO ATE D AT 302 :--.JE 6 111 

\!!ORE P RTIC L RL Y DE CRIB ED HERE!;--..: ; THORIZI ' TH !TY M N ,ER 
TE GR ME~T CON I TENT WITH Tl IE PPROV L HERE!"!: PROVIDI 1G 

'.'JD FOR OTHER P RPO E . 

Document T pc: Resolution 

' ubmitted by: Jen Buce 

j \: !Thi document i approved a to form and legal ufficiency. 

□ This document i approved a to form and legal ufficicncy; ho"ever, the under igned made the 

following change( ): 

D Thi document i not appro ed a to form and legal ufficienc. for the following rea on(s): 

Op} to: 
Cit) ttornc) ·s Offa:c (\,ith <1 cop) of the appro'vcd do·umcnl) 


