
RESOLUTION NO. 17-16 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
DELRAY BEACH, FLORIDA, VACATING AND ABANDONING A 
PORTION OF THE SW 2ND AVENUE ROAD RIGHT-OF-WAY, AS 
MORE PARTICULARLY DESCRIBED HEREIN, BUT RESERVING 
AND RETAINING TO THE CITY A GENERAL UTILITY EASEMENT 
FOR PUBLIC AND PRIVATE UTILITIES OVER A PORTION OF THE 
ABANDONMENT AREA, AS MORE PARTICULARLY DESCRIBED 
HEREIN; PROVIDING A REVERTER CLAUSE AND AN EFFECTIVE 
DATE. 

 

 WHEREAS, the City of Delray Beach, Florida received an application for the abandonment 
of a portion of the existing 50’ road right-of-way for SW 2nd Avenue as set forth on the plats for 
Nichols First Addition to Delray Beach, Florida (PB 21, Page 69) and Nichols Second Addition to 
Delray Beach, Florida (PB 21, Page 70), being more fully described in the sketch and legal 
description attached hereto as Exhibit “A”; and 

 WHEREAS, the application for abandonment of said road right-of-way was processed 
pursuant to Section 2.4.6(M), “Abandonment of Rights-of-Way”, of the Land Development 
Regulations of the City of Delray Beach, Florida; and 

 WHEREAS, pursuant to LDR Section 2.4.6(M)(3)(e), the Planning and Zoning Board, as 
Local Planning Agency, formally reviewed the matter at a public hearing on May 19, 2014, and  
voted 6 to 1 to recommend approval of the abandonment, based upon positive findings with respect 
to LDR Section 2.4.6(M)(5), subject to the condition that a general utility easement be retained over 
the southern 5 feet of the abandonment area; and a 12’ wide water easement be dedicated by 
separate instrument over an existing water line located on the western side of the road right-of-way. 

 WHEREAS, pursuant to LDR Section 2.4.6(M), the application was forwarded to the City 
Commission with the recommendation that the abandonment be approved, based upon positive 
findings; and 

 WHEREAS, the City Commission of the City of Delray Beach, Florida, finds that it to be in 
the best interest of the City of Delray Beach to vacate and abandon said road right of way, based 
upon positive findings pursuant to LDR Section 2.4.6(M)(5), but does not abandon and retains and 
reserves unto itself a general utility easement over the southern 5 feet of the abandonment area for 
the purpose of emergency access and constructing and/or maintaining, either over or under the 
surface, poles, wires, pipes, sewers, drainage facilities, or any other facilities used for various public 
utilities whether owned by the City or private corporations. 

 



 2 RES. NO. 25-14 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF DELRAY BEACH, FLORIDA: 
 
 Section 1. That the foregoing recitals are hereby incorporated herein by this reference. 
 

Section 2. That pursuant to Chapter 177.101(5) and Chapter 166 of the Florida 
Statutes, it is hereby determined by the City of Delray Beach Commission to vacate and abandon 
all rights and interests it holds to the real property described in Exhibit “A” except as provided for 
in Section 3 of this Resolution. 

 
Section 3. The City of Delray Beach Commission does not abandon and retains and 

reserves unto itself a general utility easement for the purpose of emergency access and constructing 
and/or maintaining, either over or under the surface, poles, wires, pipes, sewers, drainage facilities, 
or any other facilities used for various public utilities whether owned by the City or private 
corporations, over the southern 5 feet of the abandonment area, more particularly described in 
Exhibit “B”. 

 
Section 4. The abandonment shall not be effective until both this Resolution and a 

Water Easement Deed over the existing water line have beeen recorded in the Public Records of 
Palm Beach County, Florida. 

 
 
PASSED AND ADOPTED in regular session on this the _______ day of 

________________, 2014. 
 

 
 
      _____________________________________ 
                     M A Y O R 
 
ATTEST: 
 
__________________________________ 
CITY CLERK 



 



 



 



 

 


