7/12/23, 3:25 PM BoardDocs® Pro

Agenda Item Details

Meeting Jul 10, 2023 - Regular Meeting

Category 7. Consent Agenda

Subject 7.6 Renewal of ITB 21-0053-MR Park and Playground Equipment, presented by Vince Windham, Program
Director, Purchasing, and recommended by the Superintendent for approval.

Access Public

Type Action (Consent)

Fiscal Impact Yes

Budgeted Yes

Budget Source Varies

Recommended Motion to renew tagging on with ITB 21-0053-MR Park and Playground Equipment through Manatee County

Action Schools, effective September 1, 2023, through August 31, 2024,

Public Content

Request approval to renew tagging on with ITB 21-0053-MR Park and Playground Equipment through Manatee County Schools.
The contract will be used as needed based on catalog pricing, and funds will be paid from various sources. The contract is effective
September 1, 2023, through August 31, 2024 and copies of the renewal documents are attached.

For additional information, please contact Steve Bolton, Program Director, Maintenance Support Services, at (850) 689-7159.

RENEWAL DOCUMENTS-MANATEE CO.pdf (3,570 KB)

Administrative Content

Our adopted rules of Parliamentary Procedure, Robert's Rules, provide for a consent agenda listing several items for approval of the Board by
a single motion. Documentation concerning these items have been provided to ail Board members and the public in advance to assure an
extensive and thorough review. Items may be removed from the consent agenda at the request of any board member.

Motion & Voting

Motion to approve the Consent Agenda and all of the Consent Agenda items as recommended by the Superintendent,

Motion by Tim Bryant, second by Lamar White.
Final Resolution: Motion Carries
Yes: Tim Bryant, Linda Evanchyk, Marti Gardner, Diane Kelley, Lamar White

https://go.boarddocs.com/fl/okaloosa/Board.nsf/goto?open&login&id=CTGNQB60C455



PURCHASING DEPARTMENT
215 Manatee Avenue West
Bradenton, Florida 34205
Direct Line (941) 708-8770  FAX Line (941) 708-8485
Renewal Amendment!, Park and Playground Equipment SDMC No. 21-0053-

MR, Renewal 1 (One)

This Amendment to Park and Playground Equipment, SDMC No. 21-0053-MR(“Contract”} is made and entered
into as of the last date signed below by and between The School District of Manatee County (“District”) and
Playmore West, Inc. (“Contractor”). District and Contractor are collectively referred to herein as the
“Parties.” All capitalized terms used herein shall have the meaning assigned to them in the Contract, unless
otherwise defined herein.

1.

1.1

2.1

3.1

4.1

5.1

6.1

CONTRACT RENEWAL:

The District hereby executes its first renewal option for a period from September 1, 2023 through
August 31, 2024, This Agreement shall not expire until all work under Purchase Orders issued is
completed, accepted and paid for by the District.

CONFLICT OF TERMS:
To the extent any of the terms of this agreement conflict with the terms of the contract, the terms of
this agreement shall control. All other terms of the contract remain in full force.

WARRANTY OF AUTHORITY
Each person signing this Agreement warrants that he or she is duly authorized to do so and to bind
the respective party.

PAYMENT TERMS:

The standard payment terms for the School District of Manatee County are Net 45. Invoices must
include the purchase order number prominently displayed in order to receive payment. Payments
will be made only to the vendor listed on the purchase order.

INVOICE REQUIREMENTS:

The selected Proposer shall submit an invoice to the District, each month, after the services have
been performed and have been received and accepted by the District. The amount charged shall not
be in excess of the rates and fees in the Agreement.

The date of the invoices shall not exceed ten (10} working days from the performance of the work.
Under no circumstances shall the invoice be submitted to the District in advance of the performance
of the work. '

The invoice shall contain the following basic information: the awarded Bidder's name and address,
invoice number, date of invoice, description of the service performed, the contract number, purchase
order number, and any discounts. The invoice shall be in detail sufficient for a proper pre-audit and
post audit thereof. Each bill or invoice must properly identify the services, portion of services, and
expenses for which compensation is sought.

NON-FUNDING:

In the event sufficient budgeted funds are not available for a new fiscal period, the Purchasing
Department shall notify the vendor of such an occurrence and the contract shall terminate on the
last day of the current fiscal period without penalty or expense to the District.

TERMINATION FOR CAUSE and CONVENIENCE:
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Termination for Cause—The School Board of Manatee County reserves the right to terminate this
contract in whole or in part at any time before the date of completion, in the event it is determined
that the provider has failed to comply with the conditions of the agreement. The School Board shali
promptly notify the Provider in writing of the determination and the reasons for the termination,
together with the effective date of the termination. Payments made to Providers or recoveries by the
School Board under contracts terminated for cause shall be in accordance with the legal rights and
liabilities of the parties under the laws of the State of Florida. Termination for Convenience—
Termination of this contract in whole or in part may be made by School District Manatee County
when the district determines that the continuation of the contract would not produce beneficial
results commensurate with the further expenditure of funds or in furtherance of the goals and
directives of the School District Manatee County. Termination may be initiated within 30 days' notice
when Board approval is not required and subject to Board approval when required

COMPLIANCE WITH THE SUNSHINE LAW:

The Florida Sunshine Law is a series of laws designed to guarantee that the public has access to the
public records of governmental bodies in Florida, Fla. Stat. sec. 286,011 et. seq. and Fla. Stat. sec.
119.01 et. seq. The contracting party with The School Board of Manatee County hereby
acknowledges and agrees to comply with The Florida “Sunshine” Law, including but, not limited to
keeping and maintaining all records that relate and/or pertain to the terms of this agreement
available for inspection and copying, public records requests, internal audits and for any other
informational purpose.

EQUAL EMPLOYMENT OPPORTUNITY:

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964- 1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

ANTI-DISCRIMINATION:

a. the bidder certifies that they are in compliance with the non-discrimination clause contained in
Section 202, Executive Order 11246, as amended by Executive Order 11375 relative to equal
employment opportunity for all persons without regard to race, color, religion, sex or national origin.
The provisions of the ADA Act of 1990 pertaining to employment shall also be applicable.

b. the bidder shall not discriminate on the basis of race, gender, gender identity or expression,
religion, national origin, ethnicity, sexual orientation, age or disability in the solicitation, selection,
hiring, or treatment of sub-contractors, vendors, suppliers, or commercial customers. Bidder shall
provide equal opportunity for sub-contractors to participate in all of its public sector and private
sector sub-contracting opportunities, provided that nothing contained in this clause shall prohibit or
limit otherwise lawful efforts to remedy the effects of marketplace discrimination that has occurred
or is occurring in the marketplace. Bidder understands and agrees that violation of this clause is a
material breach of the contract and may result in contract determination, debarment, or other
sanctions.

MINQRITY, SMALL, AND WOMEN OWNED BUSINESS:

School District of Manatee County encourages the use of Minority Owned Businesses, Small
Businesses, and Women Owned Businesses. Contractor agrees to ensure small businesses, minority
owned businesses and women’s business enterprises are used whenever possible, such as when
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participation as partners, joint-venture's, prime contractor, sub-contractors, and in contracting
opportunities.

FORCE MAJEURE:

The term “FORCE MAJEURE" means circumstances beyond the reasonable control of a party, (such
as acts of God, government restriction, wars, insurrections, labor disputes, financial insolvency,
economic hardship, strife, failure of suppliers, communications or data systems) which delay or
prevent the party from performing under the terms of this agreement. Affected performance
obligations will be suspended during the duration of the Force Majeure,, In the event that the Force
Majeure persists more than 90 days, the party may elect to terminate this agreement upon written
notice.

GOVERNING LAW:

This agreement will be governed by the internal laws of the State of Florida, without regard to its
conflicts of laws rules. Each party agrees to comply with all applicable laws in the performance of
this agreement. All disputes are to be resolved in Manatee County, Florida by binding Arbitration
before the American Arbitration Association or other mutually agreed and similar forum. The costs
of such dispute will be borne by the individual party.

DAVIS-BACON ACT:

as amended {40 U.S.C. 3141-3148); When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented
by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must
place a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “AntiKickback” Act (40 U.S.C. 3145), as supplemented by Department
of Labor regulations.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT:

(40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the nonFederal entity in excess
of $100,000 that involve the employment of mechanics or [aborers must include a provision for
compliance with 40 U.5.C. 3702 and 3704, as supplemented by Department of Labor regulations (29
CFR Part 5). Under 40 U.S.C, 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated at a rate
of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours
in the work week. The requirements of 40 U.5.C. 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or under working
conditions, which are unsanitary, hazardous, or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.
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RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT:

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the
recipient or sub recipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or sub recipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

CLEAN AIR ACT:

42 U.5.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended: Contracts and sub grants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Mandatory
standards and policies relating to energy efficiency which are contained in the state energy

conservation plan issued in compliance with the Energy Policy and Conservation Act {42 U.S.C.
6201).

DEBARMENT AND SUSPENSION:

(Executive Orders 12549 and 12689): A contract award {see 2 CFR 180.220) must not be made to
parties listed on the government wide Excluded Parties List System in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235),
“Debarment and Suspension.” The Excluded Parties List System in SAM contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Order 12549.

BYRD ANTI-LOBBYING AMENDMENT:

(31 U.S.C. 1352): Contractors that apply or bid for an award of $100,000 or more must file the
required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

SECTION 6002 OF THE SOLID WASTE DISPOSAL ACT:

The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during
the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner
that maximizes energy and resource recovery; and establishing an affirmative procurement program
for procurement of recovered materials identified in the EPA guidelines. (78 FR 78608, Dec. 26,
2013, as amended at 79 FR 75885, Dec. 19, 2014).
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RECORD RETENTION REQUIREMENTS FOR CONTRACTS PAID FOR WITH FEDERAL FUNDS:
2 CFR §200.333: When federal funds are expended by SDMC for any contract resulting from this
procurement process, the vendor certifies that it will comply with the record retention requirements
detailed in 2 CFR §200.333. The vendor further certifies that vendor will retain all records as required
by 2 CFR §200.333 for a period of three years after grantees or sub-grantees submit final
expenditure reports or quarterly or annual financial reports, as applicable, and all other pending
matters are closed.

INDEMNIFICATION:

Contractor agrees to defend indemnify and hold harmless the School Board, their agents, employees,
officers and Board Members against any and all third-party claims, losses, damages, expenses, or
liabilities arising from any action or failure to act with respect to this agreement to the extent provided
by law. When pertaining to a contract Contractor will obtain at its own cost and expense general
liability insurance with minimum coverage amounts of at [east one million dollars per occurrence and
three million dollars in aggregate coverage and such insurance will name The School Board, their
Board Members and School District Employees as an additional insured. To the extent applicable,
Contractor will maintain and furnish workers compensation insurance. A certificate of insurance will
be furnished within ten business days from the execution of this agreement. Failure to provide such
insurance allows the School Board, the election to immediately terminate this agreement. Certain
employees are subject to written waiver of indemnification. Failure to provide such insurance allows
the District the election to immediately terminate this agreement.

INSURANCE: _
a. Statutory Limits of Worker’s Compensation in compliance with Chapter 440, Florida Statute, if
required.

b. Employer's Liability Insurance in an amount not less than $1,000,000.00 per occurrence.

c. Comprehensive General Liability Insurance in an amount equal to or greater than $1,000,000.00
per occurrence for any occurrence resulting in bodily injury or death to any one or group of
persons, including any consequential damages that arise therefrom.

i. If policy is on a "CLAIMS MADE" basis, contractor's insurance carrier will
identify policy as such and indicate in writing the amount of claims paid by this
policy and reserves outstanding. Policy aggregates must equal at least two (2}
titmes the occurrence limit.

d. Liability Insurance in an amount equal to or greater than $1,000,000.00 per occurrence for
bodily injuries and/or death to any person or persons caused by passenger automobiles or
commercial vehicles.

e. Liability Insurance equal to or greater than $1,000,000.00 per occurrence for property damage
caused by passenger automobiles or commercial vehicles.

COMPLIANCE WITH JESSICA'LUNSFORD ACT:

The School District of Manatee County and State of Florida, requires all contractors/subcontracts to
comply with the Jessica Lunsford Act (JLA) which consists of a level Il background screening via
fingerprinting. Vendors, individuals or entities under contract with the School Board of Manatee
County required to go on school grounds when students are present, must comply with the
requirements of the law and agree to indemnify and hold harmless the School Board of Manatee
County for any claims made against the School Board related to the failure to comply with Florida
Statute Section 1012.465 and Section 1012.32 Florida Statutes. Information on JLA requirements
and how to comply can be accessed at www.manateeschools.net.

SOVEREIGN IMMUNITY:
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The parties acknowledge and agree that the School Board of Manatee County, Florida, as an agency
of the State of Florida, is a sovereign entity that is by law immune from suit except to the extent
specified in 768.28 of Florida Statutes. No provision of the agreement shall constitute, or be
interpreted as, a waiver of sovereign immunity, and all defenses relative to sovereign immunity shall
be preserved.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICA BILITY OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR' SDUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS:

Public Records Custodian, 215 Manatee Avenue W. Bradenton, Florida, 34205
(941) 708-8770 publicrecords@®manateeschools.net

AUTHORITY TO EXECUTE:

The individual executing this Agreement on behalf of the Contractor is duly and fully authorized to
execute this Agreement on behalf of the Contractor and to bind the Contractor to each and every,
condition and covenant of the Contract Documents.

ASSIGNMENT:

Neither party may assign any of its rights or obligations hereunder, whether by operation of law or
otherwise, without the prior written consent of the other party {not to be unreasonably withheld.) If
this matter pertains to a school that becomes a Charter School, this contract may be cancelled by the
School District upon thirty days written notice and the School Board will be released of any and all
obligations under this contract.

CcoOVvID 19
The Vendor agrees to follow The School District of Manatee County’s protocols pertaining to
COvID-19.

EMPLOYMENT ELIGIBILITY VERIFICATION (“E-VERIFY");

By entering into a contract with the School District of Manatee County (a public employer in Florida)
to provide goods or services in exchange for salary, wages or other renumeration, this section applies
to verify employment eligibility. Therefore, pursuant to Section 448.095, Florida Statutes and
beginning January 1, 2021, every public employer, Contractor and Subcontractor shall register with
and use the United States Department of Homeland Security’s E-Verify system, located at https://e-
verify.uscis.gov/emp to verify the work authorization status of all newly hired employees. The Parties
may not enter into a contract unless each party registers with and uses the federal E-Verify system.

The Contractor verifies its compliance with the E-Verify System by listing its E-Verify System Number
on page 3 of this document; or by signature and submission of this contract, asserts it does not hire
any employees, and it is not an unauthorized alien, as defined by this statute.

The Contractor will require all Subcontractors who work on this contract to use the E-Verify System -
for any subcontracted employees hired during this contract. The Contractor will verify
Subcontractor's compliance with an affidavit stating whether the Subcontractor uses the E-Verify
System as evidenced by Subcontractor's E-Verify System Number or that the Subcontractor is not an
unauthorized alien and does not employ, contract with or subcontract with unauthorized aliens
defined by this statute. The Contractor will maintain and provide the Subcontractor's affidavits to the
School District on request during this contract.

Termination: With good faith belief that the Contractor knowingly violated this section, the School
District will terminate the contract. Further, with good faith believe that the Subcontractor knowingly
violated this section, the School District will promptly notify the Contractor and the Contractor will
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immediately terminate the Contractor's contract with the Subcontractor. A contract terminated for
noncompliance with E-Verify is not a breach of contract and may not be considered as such,

To the extent required by applicable law, the Contractor is liable for any additional costs incurred by
the School District resulting from a failure to comply with E-Verify. Additional costs may include but
are not limited to higher costs for the same services and rebidding costs {if necessary). Likewise, the
Contractor will be barred from any other contracts with the School Board for at least one year after
the date the contract was terminated.

CONTRACTOR E-VERIFY NUMBER: | 442307 |

PL AYM ORE WE ST I N C 10271 DEER RUN FARMS ;%g\g, SUITE 1, FT.MYERS, FL
BUSINESS/COMPANY NAME ADDRESS
239-791-2400 INFO@PLAYMOREONLINE.COM
PHONE EMAIL
| UKE RUSSELL VICE PRESIDENT
TYPE OR PRINT NAME TITLE
SIGNATURES:
Luke Russell i%%ﬁiﬂm 5/4/23
Vendor Date

ScHOOL DISTRICT OF MANATEE COUNTY:

[rcocy Gyum
Purchasing Department Date

The current awarded tabulation is posted on the Purchasing website: www.manateeschools.net
If you do not agree to this renewal, please indicate on this renewal agreement and return to Purchasing Department.
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ADDENDUM A
CONTRACTOR INFORMATION FORM
SUPPLIER NAME: PLAYMORE WEST, INC.

TELEPHONE NUMBER: 5/4/23

LIST EMPLOYEE(s) THAT WILL BE DOING WORK FOR THE SCHOOL DISTRICT OF MANATEE
COUNTY: Please print clearly and duplicate form as needed. Please list badge expiration for

all employees who currently have a contractor’s badge. If a designated employee does not
have a contractor's badge, indicate their Appointment Date and Time for fingerprinting.

Please reference the District website for JLA requirements: https://www.manateeschools.net/
Page/6689

Last Name, First Name Contractor/JLA Badge Expiration  Fingerprint ApptDate/Time
Perk, Carrie 3M1/24

JLA BADGING IS REQUIRED TO COME ON SCHOOL CAMPUS. FAILURE TO PRESENT THE PROPER
BADGE AT THE TIME OF SERVICE WILL RESULT IN DENIAL OF SERVICE.

CONTRACTOR/VENDOR DISQUALIFIABLE OFFENSES:

% Any offense listed in s. 943.0435 (1){(a) 1., relating to the registration of an individual as a sexual offender.
% Section 393.135, relating to sexual misconduct with certain developmentally disabled clients and the
reporting of such sexual misconduct.

% Section 394.4593, relating to sexual misconduct with certain mental health patients and the reporting of
such sexual misconduct.

% Section 775.30, relating to terrorism.

% Section 782.04, relating to murder.

% Section 787,01, relating to kidnapping.

< Any offense under chapter 800, relating to lewdness and indecent exposure.

% Section 826.04, relating to incest.

% Section 827.03, relating to child abuse, aggravated child abuse, or neglect of a child.



