AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Delray Beach, a Florida
municipal corporation (“City”), whose address is 100 NW 1% Avenue, Delray Beach, Florida 33444, and
Marcum LLP, a corporation (hereafter referred to as “Firm”), whose address is 525 Okeechobee
Boulevard, Suite 750, West Palm Beach, FL 33401.

WHEREAS, the City desires to retain the services of the Firm to provide professional services in
accordance with the City’s Request for Proposals No. 2019-043, and the Firm’s response thereto, all of
which are incorporated herein by reference.

NOW, THEREFORE, in consideration of the mutual covenants and promises hereafter set forth,
the Firm and the City agree as follows:

ARTICLE 1. INCORPORATION OF REQUEST FOR PROPOSALS

The terms and conditions of this Agreement shall include and incorporate the terms, conditions,
and specifications set forth in the City’s Request for Proposals No. 2019-043 and the Firm’s response
thereto, including all documentation required thereunder.

ARTICLE 2. DESCRIPTION OF GOODS OR SCOPE OF SERVICES

The Contractor shall perform those professional auditing services identified in the scope of
services accompanying the City’s Request for Proposals, which are incorporated herein by reference.

ARTICLE 3. COMPENSATION

The City shall pay to the Firm, in compliance with the Fee Proposal attached hereto and
incorporated herein, according to the terms and specifications of the referenced Request for Proposal.

ARTICLE 4. MISCELLANEOUS PROVISIONS

a. Notice Format. All notices or other written communications required, contemplated, or
permitted under this Agreement shall be in writing and shall be hand delivered, telecommunicated, or
mailed by registered or certified mail (postage prepaid), return receipt requested, to the following
addresses:

i As to the City: City of Delray Beach
100 NW 1% Street
Delray Beach, Florida 33444
Attn: City Manager

ii. with a copy to: City of Delray Beach
200 NW 1% Street
Delray Beach, Florida 33444
Attn: City Attorney
Email: GelinL@mydelraybeach.com




iii. As to the Firm: Marcum LLP
525 Okeechobee Boulevard, Suite 750
West Palm Beach, Florida 33401
Attn.: Moises D. Ariza, Partner
Email; moises.ariza@marcumllp.com

b. Headings. The headings contained in this Agreement are for convenience of reference
only, and shall not limit or otherwise affect in any way the meaning or interpretation of this Agreement.

c Effective Date. The effective date of this Agreement shall be as of the date it has been
executed by both the parties hereto.

The contract documents, including the engagement letter attached hereto as Exhibit “A” constitute the
entire agreement between the CITY and the CONTRACTOR and may only be altered, amended or repealed
by a duly executed written instrument.

ARTICLE 5. CONTRACT TERM

The Contract and Agreement shall be effective for a term of four years (4) years as of the effective
date of this Agreement, with the option to renew for two (2) additional two (2) year terms, at the City’s
sole discretion.

The Initial Term of the Agreement shall provide auditing services for FY 2021 thru FY 2024. If the renewal
terms are exercised, the first two (2) year renewal option shall provide professional auditing services for
FY 2025 and FY 2026; the second two (2) year renewal option shall provide professional auditing services
for FY 2027 and FY 2028.

ARTICLE 6.

By entering into this Agreement Contractor acknowledges its obligation to comply with the
provisions of Section 448.095, Fla. Stat., "Employment Eligibility." Contractor affirms and represents it is
registered with the E-Verify system, utilizing same, and will continue to utilize same as required by law.
Compliance with this section includes, but is not limited to, utilization of the E-Verify System to verify the
work authorization status of all newly hired employees and requiring all subcontractors to provide an
affidavit attesting that the subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. Failure to comply with this section will result in the termination of this Agreement, or
if your subcontractor knowingly violates the statute, the subcontract must be terminated immediately.
Any challenge to termination under this provision must be filed in the Circuit Court no later than 20
calendar days after the date of termination. If terminated for a violation of the statute by Contractor, the
Contractor may be prohibited from conducting future business with the City or awarded a solicitation or
contract for a period of 1 year after the date of termination. All costs incurred to initiate and sustain the
aforementioned programs shall be the responsibility of the Contractor.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates hereinafter

written.

[SEAL]

ATTEST:

By:

Katerri Johnson, City Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

Lynn Gelin, City Attorney

[SEAL]

W4, BRANDEN ASIS LOPEZ
%’ Notery Public-State of Florida
~~ Commission # HH 7076
My Commission Expires
June 04, 2024
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sTaTe of Florida
counTyoF Palm Beach

The foregoing instrument was acknowledged before me by means of
notarization, this 4th

online

Moises D. Ariza

(name of person), as

Marcum LLP

CITY OF DELRAY BEACH, FLORIDA

By:

Shelly Petrolia, City Mayor
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Yy
7 Sotkert R |

Printed Name L/
artner

Title

January ,
Partner

day of

(name of party on behalf of whom instrument was executed).

(Personally known > OR Produced Identification

Type of Identification Produced

NTn melor. M 4

Notary Public — Staté-6f Florida

physical presence or [

(type of authority) for



Exhibit A

MARCUM

ACCOUNTANTS a4 ADVISORS

December 30, 2021

To the Honorable Mayor, City Commission and City Manager
City of Delray Beach, Florida

Re:  Engagement of Marcum LLP

We are pleased to confirm our understanding of the services Marcum LLP (“Marcum,” the “Firm,”
“we,” “us” or “our”) are to provide the City of Delray Beach, Florida (the “City,” “you” or “your”)
for the years ended September 30, 2021 through 2024, with the City’s option for two (2) additional
two (2) year periods through September 30, 2028. We will audit the financial statements of the
governmental activities, the business-type activities, the aggregate discretely presented component
units, each major fund, and the aggregate remaining fund information, including the related notes
to the financial statements, which collectively comprise the basic financial statements of the City
as of and for the years ended September 30, 2021 through 2024, with the City’s option for two (2)
additional two (2) year periods through September 30, 2028. Accounting standards generally
accepted in the United States of America provide for certain required supplementary information
(RSI), such as management’s discussion and analysis (MD&A), to supplement the City’s basic
financial statements. Such information, although not part of the basic financial statements, is
required by the Governmental Accounting Standards Board who considers it to be an essential part
of financial reporting for placing the basic financial statements in an appropriate operational,
economic, or historical context. As part of our engagement, we will apply certain limited
procedures to the City’s RSI in accordance with auditing standards generally accepted in the
United States of America. These limited procedures will consist of inquiries of management
regarding the methods of preparing the information and comparing the information for consistency
with management’s responses to our inquiries, the basic financial statements, and other knowledge
we obtained during our audit of the basic financial statements. We will not express an opinion or
provide any assurance on the information because the limited procedures do not provide us with
sufficient evidence to express an opinion or provide any assurance. The following RSI is required
by generally accepted accounting principles and will be subjected to certain limited procedures,
but will not be audited:

1) Management’s Discussion and Analysis

2) Schedule of Changes in City’s Net Pension Liability and Related Ratios
3) Schedule of City’s Contributions — Pensions

4) Schedule of Investment Returns - Pensions

5) Schedule of Changes in Total OPEB Liability and Related Ratios

6) Schedule of City’s Contributions - OPEB

7) Budgetary Comparison Schedules

VI

MARCUMGROUP
MEMBER

Marcum LLP = 525 Okeechobee Boulevard = Suite 750 = West Palm Beach, Florida 33401 = Phone 561.653.7300 = Fax 561.653.7301 = marcumlip.com
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We have also been engaged to report on supplementary information other than RSI that
accompanies the City’s financial statements. We will subject the following supplementary
information to the auditing procedures applied in our audit of the basic financial statements and
certain additional procedures, including comparing and reconciling such information directly to
the underlying accounting and other records used to prepare the financial statements or to the
financial statements themselves, and other additional procedures in accordance with auditing
standards generally accepted in the United States of America, and will provide an opinion on it in
relation to the basic financial statements as a whole:

1) Schedule of Expenditures of Federal Awards and State Financial Assistance, as applicable
2) Combining and Individual Fund Financial Statements and Schedules

3) General Fund Budgetary Schedules

4) Debt Services Schedules

The following other information accompanying the basic financial statements will not be subjected
to the auditing procedures applied in our audit of the financial statements, and our auditors’ report

will not provide an opinion or any assurance on that other information.

1) Introductory Section
2) Statistical Section

Audit Objectives

The objective of our audit is the expression of opinions as to whether your basic financial
statements are fairly presented, in all material respects, in conformity with U.S. generally accepted
accounting principles and to report on the fairness of the supplementary information referred to in
the second paragraph when considered in relation to the financial statements as a whole. The
objective also includes reporting on:

e Internal control over financial reporting and compliance with provisions of laws,
regulations, contracts, and award agreements, noncompliance with which could have a
material effect on the financial statements in accordance with Government Auditing
Standards.

e Internal control over compliance related to major programs and an opinion (or disclaimer
of opinion) on compliance with federal statutes, regulations, and the terms and conditions
of federal awards that could have a direct and material effect on each major program in
accordance with the Single Audit Act Amendments of 1996 and Title 2 U.S. Code of
Federal Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Guidance) and the
Florida Single Audit Act and Chapter 10.550, Rules of the Auditor General of the State of
Florida.
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e The Government Auditing Standards report on internal control over financial reporting and
on compliance and other matters will include a paragraph that states that (1) the purpose of
the report is solely to describe the scope of testing of internal control and compliance and
the results of that testing, and not to provide an opinion on the effectiveness of the entity’s
internal control or on compliance, and (2) the report is an integral part of an audit performed
in accordance with Government Auditing Standards in considering the entity’s internal
control and compliance. The Uniform Guidance and Florida Single Audit Act report on
internal control over compliance will include a paragraph that states that the purpose of the
report on internal control over compliance is solely to describe the scope of testing of
internal control over compliance and the results of that testing based on the requirements
of the Uniform Guidance and Florida Single Audit Act. Both reports will state that the
report is not suitable for any other purpose.

Our audit will be conducted in accordance with auditing standards generally accepted in the United
States of America; the standards for financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States; the Single Audit Act Amendments of 1996;
and the provisions of the Uniform Guidance, Florida Single Audit Act and Chapter 10.550, Rules
of the Auditor General of the State of Florida, and will include tests of accounting records, a
determination of major program(s) or major project(s) in accordance with the Uniform Guidance,
Florida Single Audit Act and Chapter 10.550, Rules of the Auditor General of the State of Florida,
and other procedures we consider necessary to enable us to express such opinions. We will issue
written reports upon completion of our Single Audit. Our reports will be addressed to the
Honorable Mayor, City Commission and City Manager.

As part of our engagement to audit the basic financial statements of the City, we will not audit the
financial statements of the South Central Regional Wastewater Treatment and Disposal Board (the
SCRWTDB), a joint venture with the City of Boynton Beach, Florida, and the Delray Beach
Downtown Development Authority (DDA) which will be audited by other auditors and included
in the City’s basic financial statements. The audit reports of the other auditors will be furnished to
us, and our opinion, insofar as it relates to the amounts included in the City’s audited financial
statements for the SCRWTDB and DDA, will be based solely on the reports of the other auditors.
The Delray Beach Police Officers’ Retirement System and the Delray Beach Firefighters’
Retirement System, which are single employer, defined benefit pension plans of the City, will be
audited by us as separate engagements under contracts with the respective Boards of Trustees of
the pension plans and will also be included in the City’s basic financial statements. The Delray
Beach General Employees’ Retirement System, which is a single employer, defined benefit
pension plan of the City, will be included as part of the aggregate remaining fund information in
our audit of the basic financial statements of the City, but we will not issue a separate report on
the financial statements of the Delray Beach General Employees’ Retirement System. The Delray
Beach Community Redevelopment Agency (CRA), a discretely presented component unit of the
City, will be audited by us as separate engagement under a contract with the CRA and included in
the City’s basic financial statements.
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We cannot provide assurance that unmodified opinions will be expressed. Circumstances may arise
in which it is necessary for us to modify our opinions or add emphasis-of-matter or other-matter
paragraphs. If our opinions on the financial statements or the Single Audit compliance opinions
are other than unmodified, we will discuss the reasons with you in advance. If, for any reason, we
are unable to complete the audit or are unable to form or have not formed opinions, we may decline
to express opinions or issue reports, or may withdraw from this engagement.

Audit Procedures — General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in
the financial statements; therefore, our audit will involve judgment about the number of
transactions to be examined and the areas to be tested. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting
estimates made by management, as well as evaluating the overall presentation of the financial
statements. We will plan and perform the audit to obtain reasonable rather than absolute assurance
about whether the financial statements are free of material misstatement, whether from (1) etrors,
(2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or
governmental regulations that are attributable to the City or to acts by management or employees
acting on behalf of the City. Because the determination of waste and abuse is subjective,
Government Auditing Standards do not expect auditors to provide reasonable assurance of
detecting waste and abuse.

Because of the inherent limitations of an audit, combined with the inherent limitation of internal
control, and because we will not perform a detailed examination of all transactions, an unavoidable
risk that some material misstatements or noncompliance may exist and not be detected by us, even
though the audit is properly planned and performed in accordance with U.S. generally accepted
auditing standards and Government Auditing Standards. In addition, an audit is not designed to
detect immaterial misstatements or violations of laws or governmental regulations that do not have
a direct and material effect on the financial statements or major programs. However, we will
inform the appropriate level of management of any material errors, any fraudulent financial
reporting, or misappropriation of assets that come to our attention. We will also inform the
appropriate level of management of any violations of laws or governmental regulations that come
to our attention, unless clearly inconsequential and of any material waste and abuse that comes to
our attention. We will include such matters in the reports required for a Single Audit. Our
responsibility as auditors is limited to the period covered by our audit and does not extend to any
later periods for which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded
in the accounts, and may include tests of the physical existence of inventories, and direct
confirmation of receivables and certain other assets and liabilities by correspondence with selected
individuals, funding sources, creditors, and financial institutions. Our procedures will also include
obtaining an understanding of the component auditors for the SCRWTDB and DDA, including a
determination of the component auditors’ (1) understanding of and compliance with relevant
ethical and independence requirements; (2) professional competence and understanding of GAAP,
GAAS and the standards for financial audits contained in Government Auditing Standards; (3)
knowledge of related parties, subsequent events and significant risks of material misstatement; and,
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(4) intent to issue an unrestricted audit report on the component that we will rely upon. Our
determination of whether to refer to a component auditor in our opinion on the City’s financial
statements is a matter of professional judgment and is affected by our understanding of the
component auditor. We will request written representations from the SCRWTDB and DDA
component auditors and from your attorneys as part of the engagement, and they may bill you for
responding to this inquiry. At the conclusion of our audit, we will require certain written
representations from you about your responsibilities for the financial statements; schedule of
expenditures of federal awards and state financial assistance, if applicable ; federal award
programs and state projects, if applicable; compliance with laws, regulations, contracts, and grant
agreements; and other responsibilities required by generally accepted auditing standards and
Government Auditing Standards.

Audit Procedures - Internal Controls

Our audit will include obtaining an understanding of the entity and its environment, including
internal control, sufficient to assess the risks of material misstatement of the basic financial
statements and to design the nature, timing, and extent of further audit procedures. Tests of
controls may be performed to test the effectiveness of certain controls that we consider relevant to
preventing and detecting misstatements errors and fraud that are material to the financial
statements and to preventing and detecting misstatements resulting from illegal acts and other
noncompliance matters that have a direct and material effect on the financial statements. Our tests,
if performed, will be less in scope than would be necessary to render an opinion on internal control
and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to
Government Auditing Standards.

As required by the Uniform Guidance, Florida Single Audit Act and Chapter 10.550, Rules of the
Auditor General, we will perform tests of controls over compliance to evaluate the effectiveness
of the design and operation of controls that we consider relevant to preventing or detecting material
noncompliance with compliance requirements applicable to each major federal and state award
program. However, our tests will be less in scope than would be necessary to render an opinion
on those controls and, accordingly, no opinion will be expressed in our report on internal control
issued pursuant to the Uniform Guidance, Florida Single Audit Act and Chapter 10.550, Rules of
the Auditor General.

An audit is not designed to provide assurance on internal control or to identify significant
deficiencies or material weaknesses. Accordingly, we express no such opinion. However, during
the audit, we will communicate to management and those charged with governance internal control
related matters that are required to be communicated under AICPA professional standards,
Government Auditing Standards, and the Uniform Guidance, Florida Single Audit Act and Chapter
10.550, Rules of the Auditor General,
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Audit Procedures - Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of
material misstatement, we will perform tests of the City’s compliance with provision of applicable
laws, regulations, contracts, agreements, and grants. However, the objective of those procedures
will not be to provide an opinion on overall compliance and we will not express such an opinion
in our report on compliance issued pursuant to Government Auditing Standards.

Uniform Guidance, Florida Single Audit Act and Chapter 10.550, Rules of the Auditor General,
requires that we also plan and perform the audit to obtain reasonable assurance about whether the
auditee has complied with applicable laws, regulations, and the terms and conditions provisions of
contracts and grant agreements applicable to major programs. Our procedures will consist of tests
of transactions and other applicable procedures described in the OMB Compliance Supplement,
State of Florida Compliance Supplement and Chapter 10.550, Rules of the Auditor General, for
the types of compliance requirements that could have a direct and material effect on each of City’s
major programs or major projects. The purpose of these procedures will be to express an opinion
on the City’s compliance with requirements applicable to each of its major programs or major
projects in our report on compliance issued pursuant to the Uniform Guidance, Florida Single
Audit Act and Chapter 10.550, Rules of the Auditor General.

Management Responsibilities

Management is responsible for (1) establishing and maintaining effective internal controls,
including internal controls over compliance, and for evaluating and monitoring ongoing activities;
to help ensure that appropriate goals and objectives are met; (2) following laws and regulations;
(3) ensuring that there is reasonable assurance that government programs are administered in
compliance with compliance requirements; and (4) ensuring that management and financial
information is reliable and properly reported. Management is also responsible for implementing
systems designed to achieve compliance with applicable laws, regulations, contracts, and grant
agreements. You are also responsible for the selection and application of accounting principles;
for the preparation and fair presentation of the financial statements, schedule of expenditures of
federal awards and state financial assistance, and all accompanying information in conformity with
U.S. generally accepted accounting principles; and for compliance with applicable laws and
regulations and the provisions of contracts and grant agreements.

Management is also responsible for making all financial records and related information available
to us and for the accuracy and completeness of that information. You are also responsible for
providing us with (1) access to all information of which you are aware that is relevant to the
preparation and fair presentation of the financial statements, (2) additional information that we
may request for the purpose of the audit, and (3) unrestricted access to persons within the
government from whom we determine it necessary to obtain audit evidence.

Your responsibilities also include identifying significant contractor relationships in which the
contractor has responsibility for program compliance and for the accuracy and completeness of
that information. Your responsibilities include adjusting the basic financial statements to correct
material misstatements and confirming to us in the management representation letter that the
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effects of any uncorrected misstatements aggregated by us during the current engagement and
pertaining to the latest period presented are immaterial, both individually and in the aggregate, to
the financial statements taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and
detect fraud, and for informing us about all known or suspected fraud affecting the government
involving (1) management, (2) employees who have significant roles in internal control, and (3)
others where the fraud or illegal acts could have a material effect on the financial statements. Your
responsibilities include informing us of your knowledge of any allegations of fraud or suspected
fraud affecting the City received in communications from employees, former employees, grantors,
regulators, or others. In addition, you are responsible for identifying and ensuring that the City
complies with applicable laws, regulations, contracts, agreements, and grants. Management is also
responsible for taking timely and appropriate steps to remedy fraud and noncompliance with
provisions of laws, regulations, contracts, and grant agreements, or abuse that we report.
Additionally, as required by the Uniform Guidance, Florida Single Audit Act and Chapter 10.550,
Rules of the Auditor General, it is management’s responsibility to follow up and take corrective
action on reported audit findings and to prepare a summary schedule of prior audit findings and a
corrective action plan.

You are responsible for identifying all federal awards and state financial assistance, if applicable
received and understanding and complying with the compliance requirements and for the
preparation of the schedule of expenditures of federal awards and state financial assistance
(including notes and noncash assistance) in conformity with the Uniform Guidance, Florida Single
Audit Act and Chapter 10.550, Rules of the Auditor General . You agree to include our report on
the schedule of expenditures of federal awards state financial assistance in any document that
contains and indicates that we have reported on the schedule of expenditures of federal awards and
state financial assistance. You also agree to include the audited financial statements with any
presentation of the schedule of expenditures of federal awards and state financial assistance that
includes our report thereon OR make the audited financial statements readily available to intended
users of the schedule of expenditures of federal awards state financial assistance no later than the
date the schedule of expenditures of federal awards and state financial assistance is issued with
our report thereon. Your responsibilities include acknowledging to us in the written representation
letter that (1) you are responsible for presentation of the schedule of expenditures of federal awards
and state financial assistance in accordance with the Uniform Guidance, Florida Single Audit Act
and Chapter 10.550, Rules of the Auditor General ; (2) you believe the schedule of expenditures
of federal awards and state financial assistance, including its form and content, is fairly presented
in accordance with Uniform Guidance, Florida Single Audit Act and Chapter 10.550, Rules of the
Auditor General ; (3) the methods of measurement or presentation have not changed from those
used in the prior period (or, if they have changed, the reasons for such changes); and (4) you have
disclosed to us any significant assumptions or interpretations underlying the measurement or
presentation of the schedule of expenditures of federal awards and state financial assistance.

You are also responsible for the preparation of the other supplementary information which we
have been engaged to report on, in conformity with U.S. generally accepted accounting principles.
You agree to include our report on the supplementary information in any document that contains
and indicates that we have reported on the supplementary information. You also agree to include



City of Delray Beach, Florida
December 30, 2021
Page 8

the audited financial statements with any presentation of the supplementary information that
includes our report thereon OR make the audited financial statements readily available to users of
the supplementary information no later than the date the supplementary information is issued with
our report thereon. Your responsibilities include acknowledging to us in the written representation
letter that (1) you are responsible for presentation of the supplementary information in accordance
with GAAP; (2) you believe the supplementary information, including its form and content, is
fairly presented in accordance with GAAP; (3) the methods of measurement or presentation have
not changed from those used in the prior period (or, if they have changed, the reasons for such
changes); and (4) you have disclosed to us any significant assumptions or interpretations
underlying the measurement or presentation of the supplementary information.

At the conclusion of the engagement, you will populate the Data Collection Form and complete
the appropriate sections of the Data Collection Form that summarizes our audit findings. It is
management’s responsibility to submit the reporting package (including financial statements,
schedule of expenditures of federal awards, summary schedule of prior audit findings, auditors’
reports, and corrective action plan) along with the Data Collection Form to the federal audit
clearinghouse. We will coordinate with you the electronic submission and certification. If
applicable, we will provide copies of our report for you to include with the reporting package you
will submit to pass-through entities, if requested. The Data Collection Form and the reporting
package must be submitted within the earlier of 30 days after receipt of the auditors’ reports or
nine months after the end of the audit period, unless a longer period is agreed to in advance by the
cognizant or oversight agency for audits.

Management is responsible for establishing and maintaining a process for tracking the status of
audit findings and recommendations. Management is also responsible for identifying and
providing report copies of previous financial audits, attestation engagements, performance audits,
or other studies related to the objectives discussed in the Audit Objectives section of this letter.
This responsibility includes relaying to us corrective actions taken to address significant findings
and recommendations resulting from those audits, attestation engagements, performance audits, or
studies. You are also responsible for providing management’s views on our current findings,
conclusions, and recommendations, as well as your planned corrective actions, for the report, and
for the timing and format for providing that information.

You agree to assume all management responsibilities relating to the financial statements, schedule
of expenditures of federal awards and state financial assistance and related notes, and any other
nonaudit/nonattest services we provide. These nonaudit/nonattest services do not constitute an
audit under Government Auditing Standards and such services will not be conducted in accordance
with Government Auditing Standards. We will perform these services in accordance with
applicable professional standards. You will be required to acknowledge in the management
representation letter our assistance with preparation of the financial statements, schedule of
expenditures of federal awards and state financial assistance, and related notes and data collection
form [tailor as appropriate] and that you have reviewed and approved the financial statements ,
schedule of expenditures of federal awards and state financial assistance and data collection form
[if applicable], and related notes prior to their issuance and have accepted responsibility for them.
Further, you agree to oversee the nonaudit/nonattest services by designating an individual,
preferably from senior management, with suitable skill, knowledge, or experience; evaluate the
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adequacy and results of those services; and accept responsibility for them. Professional standards
prohibit us from being the sole host and/or the sole storage for your financial and non-financial
data. As such, it is your responsibility to maintain your original data and records and we cannot
be responsible to maintain such original information. If you are missing any documents or work
papers from our prior years® engagements (if applicable), it is your responsibility to inform us. By
signing this engagement letter you affirm that you have all the data and records required to make
your books and records complete.

For the City ‘s financial statements, we will provide copies of our reports to the Honorable Mayor,
City Council, City Manager and the Finance Director. Unless restricted by law or regulation, or
containing privileged and confidential information, copies of our reports are to be made available
for public inspection.

With regard to the electronic dissemination of audited financial statements, including financial
statements published electronically on your website, you understand that electronic sites are a
means to distribute information and, therefore, we are not required to read the information
contained in these sites or to consider the consistency of other information in the electronic site
with the original document.

Communication with Those Charged with Governance

As part of our engagement, we are responsible for communicating significant matters related to
the audit that are, in our professional judgment, relevant to your responsibilities in overseeing the
financial reporting process as well as other matters we believe should be communicated to those
charged with governance. Generally accepted auditing standards do not require the auditor to
design procedures for the purpose of identifying other matters to communicate with those charged
with governance. Such matters include, but are not limited to, (1) the initial selection of and
changes in significant accounting policies and their application; (2) the process used by
management in formulating particularly sensitive accounting estimates and the basis for our
conclusions regarding the reasonableness of those estimates; (3) all passed audit adjustments; (4)
any disagreements with management, whether or not satisfactorily resolved, about matters that
individually or in the aggregate could be significant to the financial statements or our report; (5)
our views about matters that were the subject of management’s consultation with other accountants
about auditing and accounting matters; (6) major issues that were discussed with management in
connection with the retention of our services, including, among other matters, any discussions
regarding the application of accounting principles and auditing standards; (7) serious difficulties
that we encountered in dealing with management related to the performance of the audit; and (8)
matters relating to our independence as your auditors.

Reproduction of Auditors’ Report

If you intend to publish or otherwise reproduce the financial statements and make reference to our
Firm, you agree to provide us with printers' proofs or masters for our review and approval before
printing. You also agree to provide us with a copy of the final reproduced material for our approval
before it is distributed. In addition, to avoid unnecessary delay or misunderstanding, it is important
that you give us timely notice of your intention to issue any such document.
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With regard to the electronic dissemination of the City’s annual or interim financial statements,
including financial statements published electronically on the City’s website, we are not required
to read the information contained in those sites or to consider the consistency of other information
in the electronic site with the original document.

If the City elects to issue public debt and not have us associated with the proposed offering, we
agree that our association with the proposed offering is not necessary providing that the City agrees
to clearly indicate that we are not associated with the contents of any such official statement or
memorandum. The City agrees that the following disclosure will be prominently displayed in any
such official statement or memorandum.

Marcum LLP has not been engaged to perform, and has not performed, since the date of
its report included herein, any procedures on the financial statements addressed in that
report. Marcum LLP, also has not performed any procedures relating to this official
statement.

Assistance By Your Personnel

We will ask that your personnel, to the extent possible, prepare required schedules and analyses,
and make selected invoices and other required documents available to our staff. This assistance
by your personnel will serve to facilitate the progress of our work and minimize our time
requirements.

You acknowledge that your confidential information may be transmitted to us through an
information portal or delivery system established by us or on our behalf. You shall notify us in
writing of your employees, representatives, or other agents to be provided access to such portal or
system; upon the termination of such status, you shall immediately notify us in writing. You
acknowledge that you are responsible for the actions of your current and former employees,
representatives, or other agents in connection with the transmission of your information.

Background Checks

As a matter of Firm policy, we may perform background checks on potential clients and/or on
existing clients, on an as-determined basis. The terms and conditions of this engagement are
expressly contingent upon the satisfactory completion of our investigatory procedures and we
reserve the right to withdraw from any relationship should information which we deem to be
adverse come to our attention. The results of all background checks and other investigatory
procedures are submitted to, and reviewed by, our Firm’s Client Acceptance Committee.

Predecessor Auditor

Before formally accepting this engagement, we are required by auditing standards generally
accepted in the United States of America to make certain communications with your predecessor
auditor. Soon after our appointment as your new auditors, we will request your permission to
contact your predecessor auditor, and they will require your authorization to respond fully to our
inquiries and to provide us with copies of certain of their working papers. Our continued
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acceptance of this engagement is subject to the results of such communication. We will notify you
immediately if we become aware of anything from your predecessor auditor that results in our not
being able to continue this engagement and requiring us to resign from this engagement.

Independence

Professional standards require that a firm and its members maintain independence throughout the
duration of the professional relationship with a client. In order to preserve the integrity of our
relationship, no offer of employment shall be discussed with any Marcum professionals assigned
to the audit, including within the one year period prior to the commencement of the year-end audit.
Pursuant to professional standards, should such an offer of employment be made, or employment
commences during the indicated time period, we will consider this an indication that our
independence has been compromised. As such, we may be required to recall our auditors’ report
due to our lack of independence. In the event additional work is required to satisfy independence
requirements, such work will be billed at our standard hourly rates.

Confidentiality/Access to Working Papers

To the extent that, in connection with this engagement, Marcum comes into possession of your
proprietary or confidential information, Marcum will not, except as described herein, disclose such
information to any third party without consent, except (a) as may be required by law, regulation,
judicial or administrative process, or in accordance with applicable professional standards, or in
connection with litigation pertaining to the subject matter of this engagement letter, or (b) to the
extent such information (i) shall have otherwise become publicly available (including, without
limitation, any information filed with any governmental agency and available to the public) other
than as the result of a disclosure by Marcum in breach hereof, (ii) is disclosed by you to a third
party without substantially the same restrictions as set forth herein, (iii) becomes available to
Marcum on a non-confidential basis from a source other than you, your employees or agents which
Marcum believes is not prohibited from disclosing such information to Marcum by obligation to
you, (iv) is known by Marcum prior to its receipt from you, your employees or agents without any
obligation of confidentiality with respect thereto, or (v) is developed by Marcum independently of
any disclosures made by you or your employees or agents to Marcum of such information. You
authorize Marcum to participate in discussions with and to disclose your information to your
agents, representatives, administrators or professional advisors (including accountants, attorneys,
financial and other professional advisors), their respective officers, directors or employees, and
other parties as you may direct. In addition, you acknowledge and agree that any such information
that comes to the attention of Marcum in the course of performing this engagement may be
considered and used by Marcum in the context of responding to its professional obligations as your
independent accountants.

The working papers prepared in conjunction with our engagement are the property of Marcum and
constitute confidential information subject to the Public Records Laws of the Florida Statutes.
These working papers will be retained by us in accordance with applicable laws and with our
Firm's policies and procedures. However, we may be required, by law or regulation, to make
certain working papers available to regulatory authorities for their review, and upon request, we
may be required to provide such authorities with photocopies of selected working papers.



City of Delray Beach, Florida
December 30, 2021
Page 12

The Firm is required to undergo a “Peer Review” every three years. During the course of a Peer
Review engagement, selected working papers and financial reports, on a sample basis, will be
inspected by an outside party on a confidential basis. Consequently, the accounting and/or auditing
work we performed for you may be selected. Your signing this letter represents your
acknowledgement and permission to allow such access should your engagement be selected for
review.

As a result of our prior or future services to you, we may be required or requested to provide
information or documents to you or a third-party in connection with a legal or administrative
proceeding (including a grand jury investigation) in which we are not a party. If this occurs, we
shall be entitled to compensation for our time and reimbursement for our reasonable out-of-pocket
expenditures (including legal fees) in complying with such request or demand. This is not intended,
however, to relieve us of our duty to observe the confidentiality requirements of our profession.

Third-Party Service Providers

Marcum may use or subcontract the services to its affiliates, subsidiaries and/or third parties, (e.g.
Confirmation.com and Bloomberg Professional Services) including contractors and subcontractors,
in each case within or outside of the United States (each, a "Subcontractor") in connection with
the provision of services and/or for internal, administrative and/or regulatory compliance purposes.
You agree that Marcum may provide confidential and other information Marcum receives in
connection with this agreement to Subcontractors for such purposes. Marcum maintains internal
policies, procedures and safeguards to protect the confidentiality of your information and Marcum
will remain responsible for the work performed by such Subcontractors.

Dispute Resolution Procedure, Waiver of Jury Trial and Jurisdiction and Venue for Any
and All Disputes Under This Engagement Letter and Governing Law

AS A MATERIAL INDUCEMENT FOR US TO ACCEPT THIS ENGAGEMENT AND/OR
RENDER THE SERVICES TO THE ORGANIZATION IN ACCORDANCE WITH THE
PROVISIONS OF THIS ENGAGEMENT LETTER:

This Firm and the City each hereby knowingly, voluntarily and intentionally waive any right
either may have to a trial by jury with respect to any litigation based hereon, or arising out of,
under or in connection with this engagement letter and/or the services provided hereunder, or
any course of conduct, course of dealing, statements (whether verbal or written) or actions of
either party.

This Firm and the City each expressly agree and acknowledge that the Circuit Court of the
15" Judicial Circuit, in and for Palm Beach County, Florida, and the United States District
Court for the Southern District of Florida, shall each have exclusive and sole jurisdiction and
venue for any respective state or federal actions arising from, relating to or in connection with
this engagement letter, or any course of conduct, course of dealing, statement or actions of
either party arising after the date of this engagement letter.
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The terms and provisions of this engagement letter, any course of conduct, course of dealing
and/or action of this Firm and/or the City and our relationship with you shall be governed by
the laws of the State of Florida to the extent said laws are not inconsistent with the Federal
Securities Laws and Rules, Regulations and Standards there under.

We acknowledge your right to terminate our services at any time, and you acknowledge our right
to resign at any time (including instances where in our judgment, our independence has been
impaired or we can no longer rely on the integrity of management), subject in either case to our
right to payment for all direct and indirect charges including out-of-pocket expenses incurred
through the date of termination or resignation or thereafter as circumstances and this agreement
may require, plus applicable interest, costs, fees and attorneys’ fees.

LIMITATION OF LIABILITY

You agree that our liability arising out of our services provided shall not exceed the total amount
paid for the services described herein. This shall be your exclusive remedy.

No action, regardless of form, arising out of the services under this agreement may be brought by
either party more than one year after the date of the last services provided under this agreement.

The City hereby indemnifies Marcum and its partners, principals, and employees, and holds them
harmless from all claims, liabilities, losses, and costs arising in circumstances where there has been
a known and intentional misrepresentation by a member of the City’s management, regardless
of whether such person was acting in the City’s interest. This indemnification will survive
termination of this letter of engagement.

Other Services

We will perform, in accordance with Chapter 10.550, Rules of the Auditor General of the State of
Florida, an examination pursuant to AICPA Professional Standards, promulgated by the American
Institute of Certified Public Accountants regarding the compliance of the City’s with 218.415,
Florida Statutes, Local Government Investment Policies. There is no additional cost for this
service.

We are always available to meet with you and/or other management personnel at various times
throughout the year to discuss current business, operational, accounting and auditing matters
affecting your Organization. Whenever you feel such meetings are desirable please let us know;
we are prepared to provide services to assist you in any of these areas. We will be pleased, at your
request to attend your Commission meetings.

Timeline

Marcum’s engagement ends on the earlier of termination (including without limitation, our
resignation or declining to issue a report or other work product) or Marcum’s delivery of its report.
Any follow-up services that might be required will be a separate, new engagement. The terms and
conditions of that new engagement will be governed by a new, specific engagement letter for that
service.
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Fees

Our fee will be based on the services to be provided hereunder, the timeliness and completeness
of the information and documentation provided to us, firm technology, firm processes, and time
required of personnel at our discounted hourly rates. Our discounted hourly rates vary according
to the level of the personnel assigned to your engagement. Our invoices for these fees will be
rendered as the work progresses, and are due and payable upon presentation. In the event that you
dispute any of the fees or expenses on a specific invoice, you agree to notify us within twenty (20)
days of receipt of the invoice of such dispute. If you fail to notify us within the twenty (20) day
period, your right to dispute such invoice will be waived. Prior to the commencement of the
services described above, any past due balances are required to be paid in full. In accordance with
our Firm policies, should any invoice remain unpaid for more than thirty (30) days, we reserve the
right to defer providing any additional services until all outstanding invoices are paid in full.
Amounts past due sixty (60) days from the invoice date will incur a finance charge of 1% per
month. Nothing herein shall be construed as extending the due date of payments required under
this agreement, and you agree that we are not responsible for the impact on the Company of any
delay that results from such non-payment by you.

We estimate that our fees for the September 30, 2021 through 2024 audits of the City will not
exceed $124,950. Our fee schedule and hourly rates are listed in Appendix A.

This estimate of our fees is based on certain assumptions, including the required assistance
described above. To the extent that certain circumstances includes, but not limited to those listed
in Appendix B, arise during the engagement, our fee estimate may be significantly affected and
additional fees may be necessary but will be discussed with you prior to incurring any additional
costs. Additional services provided beyond the described scope of services will be billed separately.

Public Records
Marcum shall comply with The Florida Public Records Act as follows:
IF MARCUM HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,

FLORIDA STATUTES, TO MARCUM’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC

RECORDS.
Custodian of Public Records: Katerri Johnson, CITY CLERK
Mailing address: 100 N.W. 1** Avenue, Delray Beach, FL 33444
Telephone number: 561-243-7051
Email: Johnsonk@mydelraybeach.com
Agreement

This letter comprises the complete and exclusive statement of the agreement between the parties,
superseding all proposals oral or written and all other communications between the parties. If any
provision of this letter is determined to be unenforceable, all other provisions shall remain in force.
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It is hereby understood and agreed that this engagement is being undertaken solely for the benefit
of the City and that no other person or entity shall be authorized to enforce the terms of this
engagement. The undersigned represents and warrants that it has the requisite authority and
consents to enter into and perform this Agreement and the obligations herein for and on behalf of

the City.

If you agree with the terms of our engagement, as described in this letter, please sign the enclosed
letter and return to us and we will send you a fully executed original.

Our acceptance of this engagement and return of a fully executed engagement letter is subject to
the review and approval of our Firm’s client acceptance committee. If our client acceptance
committee decides not to accept this engagement for any reason, then we will inform you
immediately in writing.

Moises D, Ariza, CPA, CGMA is the Engagement Partner and is responsible for supervising the
engagement and signing the report or authorizing another individual to sign it.

This agreement is renewable at the option of the City for two (2) additional two (2) year periods. If
the option years are exercised, a separate engagement letter describing the scope, fees, and
limitations of such services will be required. We appreciate the opportunity to be of service to the
City of Delray Beach, Florida and believe this letter accurately summarizes the significant terms
of our engagement. If you have any questions, please let us know.

Very truly yours,

Marcum LLP

AN

Moises D. Ariza, CPA, CGMA
Partner

ACCEPTED

This letter correctly sets forth the agreement of the City of Delray Beach, Florida.

Authorized Signature:

Title:

Date Signed:




APPENDIX A

City of Delray Beach, Florida
Fee Schedule and Hourly Rates

Our fee proposal for the financial audit and compliance audit, including the Single Audit, for
the City is summarized below:

1. | Total Fee for Fiscal Year 2021 s 124950 |
2. | Total Fee for Fiscal Year 2022 : $ 124,950 ‘
3. | Total Fee for Fiscal Year 2023 s 124,950

4. | Total Fec for Fiscal Year 2024 $ 124,950 _‘

Grand T_()téi Fees for Fiscal Years 2021 through $ 749;700 |
2024:

The schedule below summarizes our hourly fee schedule for any additional services provided
to the City for the fiscal years 2021 through 2024.

Standard Quoted
Hourly Rates Hourly Rates
Partners/Directors $ 480 $ 200
Managers $ 265 $ 130
Supervisor $ 220 $ 110
Senior $ 195 $ 110
Staff $ 165 $ 90




APPENDIX B

City of Delray Beach, Florida
Circumstances Affecting Timing and Fee Estimate

The estimated fee is based on certain assumptions. Circumstances may arise during the
engagement that may significantly affect the targeted completion dates and our fee estimate. Asa
result, additional fees may be necessary. Such circumstances include but are not limited to the
following:

1:

Changes to the timing of the engagement at your request. Changes to the timing of the
engagement usually require reassignment of personnel used by Marcum in the performance
of services hereunder. However, because it is often difficult to reassign individuals to other
engagements, Marcum may incur significant unanticipated costs.

All requested schedules are not (a) provided by the accounting personnel on the date
requested, (b) completed in a format acceptable to Marcum (c) mathematically correct, or (d)
in agreement with the appropriate underlying records (e.g., general ledger accounts).
Marcum will provide the accounting personnel with a separate listing of required schedules
and deadlines.

Weaknesses in the internal control.

Significant new issues or unforeseen circumstances as follows:

a. New accounting issues that require an unusual amount of time to resolve.

b. Changes or transactions that occur prior to the issuance of our report.

c. Changes in the Organization’s accounting personnel, their responsibilities, or their
availability.

d. Changes in auditing requirements set by regulators.

Significant delays in the accounting personnel’s assistance in the engagement or delays by
them in reconciling variances as requested by Marcum. All invoices, contracts and other
documents which we will identify for the Organization, are not located by the accounting
personnel or made ready for our easy access.

A significant level of proposed audit adjustments are identified during our audit.

Changes in audit scope caused by events that are beyond our control.

Untimely payment of our invoices as they are rendered.



