INTERLOCAL AGREEMENT

This INTERLOCAL AGREEMENT (“Agreement”), is made and entered into
, by and between Palm Beach County, a political subdivision of the State of Florida
(“County™) and Delray Beach (“City”), a municipal corporation existing under the laws of the State of
Florida.

WITNESSETH

WHEREAS, the County has funded, purchased, designed, constructed, installed, and committed
to the operation of a public safety radio system to meet the needs of the Palm Beach County Sheriff’s Office,
Palm Beach County Fire Rescue, Palm Beach County Emergency Management Service, and various Palm
Beach County general government agencies; and

WHEREAS, the County and the City have determined that the ability to provide interoperable
systems is critical to the effective and efficient provision of public safety services; and

WHEREAS, the City acknowledges that by entering into this Agreement, the City is able to save
money as well as avoid costs by using the County’s Master Site equipment for interoperability while
maintaining its own local radio system for its internal use; and

WHEREAS, it has been determined mutually beneficial to both parties to execute this Agreement
which sets forth the parameters under which the radio systems of the City and the County can be connected
saving money for the taxpayers of both the County and the City as well as providing each the opportunity
to receive the public safety benefits of interoperability; and

WHEREAS, Section 163.01, Florida Statutes, permits public agencies to enter into Interlocal
Agreements to jointly exercise any power, privilege, or authority which such agencies share in common
and which each might exercise separately.

NOW THEREFORE, in consideration of the mutual covenants, promises and representations
contained herein the parties hereto agree as follows.

SECTION 1: PURPOSE

The purpose of this Agreement is to: 1) set forth the parameters under which the County will make
specific components of its public safety radio system available to the City in order to provide for
interoperable radio communications among the County, the City and other public safety entities; 2) set forth
the costs of ongoing use; 3) identify the conditions of use and monitoring requirements for the Common
Talk Groups established on the County’s System; and 4) set forth the ability of the City to participate in the
operational decisions of the System.

SECTION 2: DEFINITIONS

2,01 City’s System: The 800 MHz trunked radio system funded, purchased, installed,
maintained and owned by the City. The City’s System shall include the fixed network and field radio
transmitting and receiving equipment, microwave equipment and/or leased communication transport lines
as required for communications between sites, dispatch consoles, dispatch center equipment and facilities
required for the operations of the City’s public safety and government services functions, and the towers
and physical facilities required to house and maintain the system equipment.
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202 Common Talk Groups: Talk groups established on the County’s System that are made
available to County agencies, municipalities and other non-County agencies for interoperable
communications between agencies for the purpose of providing mutual assistance and planning and
execution of on-scene operations.

203 County Talk Groups: Talk groups established on the County’s System that are made
available to County agencies providing for inter-departmental communications. These talk groups are
reserved for particular County departments/agencies and only available to outside entities by separate
agreement.

2,04 CRSSC: Countywide Radio System Steering Committee established to oversee
implementation of the policies established and to modify existing policies or create new policies as required
over the life of the System.

2.05 Master Site: The location for the County’s SmartZone™ Controller.

2.06 Microwave System: A communications system utilizing frequencies in the microwave
range to route audio and control signals between sites in a multi-site communications system.

2.07  Parties: The entities that have executed this Agreement which include the County and the

City.

2,08 Roaming: A feature of the County’s SmartZone™ Controller that allows units from
specified talk groups to register onto communications systems associated with the SmartZone™ Controller
when beyond the coverage of their primary system. Additionally these talk groups are assigned
communications channels on the systems where units are registered when there is talk group activity.

2.09 SmartZone™ Controller or Controller: The SmartZone™ Controller is the central
computer that controls the operation of the County’s System. The SmartZone™ Controller manages access
to System features, functions, and talk-groups.

2.10 System: The public safety radio system funded, purchased, designed, constructed,
installed, maintained and owned by the County. The System includes fixed transmitting and receiving
equipment, a Microwave System for communications between sites, System control and management
equipment, a Controller located at the Master Site, and other related equipment.

2.11  System Manager: An employee within the County’s Electronics Services and Security
Division of the Facilities Development & Operations Department responsible for day to day administration
and management of the System and the County’s designated contact person pursuant to various sections of
this Agreement.

SECTION 3: COUNTY’S SYSTEM — CITY’S APPROVED USE

3.01  County Ownership. The County has purchased, installed, and operates four (4) redundant
SmartZone™ Controllers at its two (2) Master Sites. The County has solely funded the purchase and owns
the Controllers. Under this Agreement, the County will allow the City to connect to the primary and back-
up Controllers.
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3.02  City Use. The City shall have the authority to connect and use the features and capabilities
of the SmartZone™ Controller to provide interoperability between the City and other agencies as needed
through the Common Talk Groups. The City shall have access authority to the SmartZone™ Controller
that will allow the City to establish talk groups and subscriber units on the County’s System within the
allotments provided by County through the System Manager. The City shall program talk groups or
subscriber units for operation only to radio systems owned and operated by the City. The City shall not
have access to the County Talk Groups. City access to the County’s Microwave System will be by separate
agreement between the County and the City.

3.03 Scheduled Interruptions of Service. The County shall attempt to notify the City a
minimum of seventy-two (72) hours in advance of all scheduled interruptions of the SmartZone™
Controller’s capabilities. The County shall make every effort to limit scheduled interruptions of the
SmartZone™ Controller service to no longer than ninety (90) minutes. Scheduled interruptions of service
shall occur between 2:00 a.m. and 6:00 a.m. whenever possible.

SECTION 4: CITY’S RESPONSIBILITIES

4.01 Annual Maintenance Fees. The City agrees to pay its pro rata fair share of the estimated
annual operation and maintenance costs associated with the Controllers and associated Master Site
equipment based on the number of active talk groups on the System. The annual operations and
maintenance costs to be included are: System administration costs (which includes personnel costs),
utilities, equipment, and Controller maintenance costs (which may be out-sourced or performed by the
County). The calculation of the annual operations and maintenance costs are described in Section 5 of this
Agreement.

4.02  Permitting Costs. The City will be solely responsible for all permitting and/or licensing
costs associated with that City’s use of the Controller.

4.03  Additional Equipment for Interface. The City will be solely responsible for all costs
associated with the purchase of equipment components, modules, interfacing hardware and the installation
services required for the City to use the County’s SmartZone™ Controllers, including but not limited to
dispatch consoles.

4.04  Additional Features. The City shall have the authority to use private call and telephone
interconnect features for the operations of their users only on the City’s System. The City recognizes the
County’s use of the System does not include these features. As a result, additional equipment and software
licenses may be required to implement these features.

4.05 Implementation of Additional Equipment and Features. The City agrees that only the

County will connect to, expand, or otherwise modify System components which are owned by the County.
The City. will fund such actions to be undertaken by the County on behalf of the City pursuant to the terms
of this Agreement. The City will only be financially responsible for those actions undertaken on the City’s
behalf when the City has agreed to the costs in writing prior to the commencement of the activity.

4.06  Maintenance of City System. The City shall be responsible for maintaining the equipment
components that make up the City’s System and the associated equipment used to interface with the
County’s System.

4.07  Access to Controller. The City shall give the County twenty-four (24) hours’ notice of the
need to access the SmartZone™ Controller facility for routine maintenance or installation of City
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equipment. Afterhours or emergency access shall be provided through the emergency trouble reporting
procedures established for the System.

SECTION 5: ANNUAL OPERATIONS AND MAINTENANCE FEES

5.01  Annual Operations and Maintenance Fee Calculation. Each year, the City shall pay a
pro rata share of the County’s annual operations and maintenance costs based on a capped estimate of the
County’s operations and maintenance costs. The County’s estimated annual operations and maintenance
costs are Ninety Thousand Dollars ($90,000). The fee to be paid by the City for using the SmartZone™
Controller is determined as follows: the capped estimated annual operations and maintenance costs for that
fiscal year are apportioned out to the City based on the total number of active talk groups for all users
connected in the same configuration.

5.01.1 Annual Adjustment to the Number of Active Talk Groups. The County shall
re-calculate the apportionment of the operations and maintenance costs annually based on the
number of active talk groups used by the City or by the addition and/or deletion of users in the
same hub configuration.

5.01.2 Tri-Annual Adjustment to the Capped Operations and Maintenance Cost.
The County’s capped estimated operations and maintenance cost may be adjusted every three (3)
years beginning in January 2024, and every three (3) years thereafter, (i.e. adjustments will be
calculated in January 2024, 2027, 2030, 2033, etc.) and noticed to the City no later than April 15 to
be effective for the County’s next fiscal year beginning October 1%.

5.01.3 Billing. The County shall invoice the City for payment of annual operations and
maintenance costs in October and payment shall be due November 30%.

5.02  After-Hours Emergency Services. The County reserves the right to charge the City on a
time and materials basis for any after-hours emergency trouble reports that are not the result of a failure of
the SmartZone™ Controller or related subsystems or software.

SECTION 6: FREQUENCIES

The parties agree that the frequencies held by the County and the frequencies held by the City shall
be separate and shall be implemented and used at the sole discretion of the individual parties.

SECTION 7: ROAMING

Roaming may be allowed between talk groups of the City’s System and the County’s System, upon
written request of the City and subject to approval of the County, in the County’s sole discretion. The
System Manager for the County shall review such requests for impacts on the performance and capacity of
the County’s System and for additional costs and provide that information to the City. If approved by the
County, the System Manager will provide authorization to the City, with or without conditions or use
restrictions, for Roaming on the County’s System.

SECTION 8: GPS
8.01  GPS Feature. The City shall have the authority to implement GPS reporting from its

subscriber radios to the County’s SmartZone Controller and use that information for personnel tracking on
the City’s System. The City recognizes that the County does not currently use this feature of the County’s
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System. As a result, the City may need to purchase additional hardware and software licenses to implement
the GPS feature.

8.02  Ownership. GPS hardware and software purchased by the City that resides on the City’s
System or dispatch center will be owned and maintained by the City. GPS hardware and/or software
purchased by the City that is installed directly into the County’s SmartZone Controller will become part of
the County’s System and ownership will automatically transfer to the County at the expiration of any
manufacturer warranty. After transfer of ownership, the County agrees to maintain the GPS components
located at the SmartZone Controller and include them in the County’s Master Service Agreement and
Software Update Agreement. The County will maintain a database of active and reserved end user licenses
allocable to the City. The “over the air” GPS data will be programmed to be only on the City’s System and
shall not roam to the County’s infrastructure.

8.03  Replacement. When at the end of the useful life of any GPS hardware or software that is
part of the County’s System, the County may choose not to replace the GPS hardware and software if there
are no County users of the GPS feature.

8.04  No Responsibility for Third Party Claims. Neither the County nor the City shall be liable
to each other or for any third party claim which may arise out of implementation of the GPS tracking feature,
upon whatever cause of action any claim is based. The GPS tracking feature is designed to assist qualified
law enforcement, fire, and other emergency service professionals. It is not intended to be a substitute for
the exercise of judgment or supervision of these professionals. Both parties acknowledge that the
responsibility for providing law enforcement, fire, or other emergency services rests with the agency which
is providing such service and not necessarily either party to this Agreement.

SECTION 9: COUNTY’S LIMITED OBLIGATIONS FOR CITY’S SYSTEM

9.01 Limitation. Nothing in this Agreement shall represent a commitment by the County, or
shall be construed as intent by the County, to fund any portion of the City’s System.

9.02  County Response Times. The County shall provide a response by a qualified technician
to any failures of the SmartZone™ Controllers that impact the operation of the City’s System within two
(2) hours of being notified of such failure. The County shall take all possible actions to restore SmartZone™
Controller functionality to full operation without delay.

9.03  Further Limitation. Nothing in this Agreement shall represent an approval by the County
of the design of the City’s System. The coverage, design and performance of the City’s System is solely
the responsibility of the City.

SECTION 10: USE OF COUNTYWIDE COMMON TALK GROUPS AND EMS TALK GROUPS

10.01 Purpose of the Common Talk Groups. The Common Talk Groups were implemented
specifically for inter-agency communication among multiple agencies, regardless of their specific discipline
or affiliation. The Common Talk Groups are available upon request to the System Manager. They were
also created to allow communications between agencies without requiring cross-programming operation
talk groups in each agency’s radios. Proper usage of the Common Talk Groups is defined below.
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10.01.1 Scenario of usage:

1. A unit requesting to coordinate a multi-jurisdictional operation or call for mutual
assistance, places a call on the Call Talk Group for the appropriate discipline (i.e. Law
Enforcement, Fire Rescue, or Local Government) to the dispatch center of the required
agency(ies).

2. The responding dispatch center assigns one of the Common Talk Groups to the
requesting unit and contacts its agency’s unit(s) and requests that the user switch to the
corresponding talk group.

3. The participating units would communicate on the Common Talk Group(s); and
upon completion of the operation, the talk-group is cleared of all radio traffic and put back
into the pool for other agencies.

10.01.2 Examples of Approved Usage for Common Talk Group:

1. Working talk group for multiple agencies fighting a fire together.

2. Coordination during a police chase through multiple jurisdictions.
3. Coordination during disaster recovery.

4. Coordination for a special event which requires participation of multiple agencies and
disciplines (i.e. undercover operations, investigations, perimeter communications, fire-
ground coordination, etc.).

5. Coordination for scene security and establishment of landing zone for aircraft.

In addition, the Common Talk Groups could be used by any agency experiencing
catastrophic failures of their own communication system for a predetermined amount of
time. In order to use the Common Talk Groups for this situation, the agency must obtain
the permission of the System Manager. Once approved by the System Manager, the
Common Talk Groups could be temporarily used until repair of the agency’s
communication system is complete.

10.02_Limitation. The Common Talk Groups shall not be used for every-day routine
communications.

10.02.1 Examples of Improper Use:

1. As an extra talk group for agencies that have cross programming agreements and
duplicate talk groups programmed into their radios.

2. To provide an extra working talk-group for a single agency supporting a special event
or operation (i.e. undercover operations, investigations, perimeter communications, fire-
ground coordination, etc.).

3. As an additional dispatch, administrative, or car-to-car talk-group for use by a single
agency.

Page 6 of 15
Rev. 8/3/20 Delray Beach HUB Interlocal Radio Agmt



10.03 EMS Talk Group. The EMS Talk Group was implemented specifically for emergency
medical communications between the emergency providers and hospitals in and around Palm Beach
County. The usage of the talk groups are defined below.

10.03.1 Scenario of Usage. City owned EMS units operating on the System will contact
hospitals directly by selecting the specific talk group assigned to that hospital. Any EMS units not
on 800 MHz should contact County Fire Rescue dispatch on Med 8 and will in turn be patched to
the appropriate hospital.

SECTION 11: LIABILITY

11.01 No Representation as to Fitness. The County makes no representations about the design or
capabilities of the County’s System. The City has decided to enter into this Agreement and use the County’s
System on the basis of having interoperability with the County and /or other municipalities during times of
mutual aid and/or joint operations. The County agrees to use its best reasonable efforts to provide the City
with full use of the Common Talk Groups but makes no guarantee as to the continual, uninterrupted use of
the System, or its fitness for the communication needs of the City.

11.02 No Waiver of Sovereign Immunity. The parties to this Agreement and their respective
officers and employees shall not be deemed to assume any liability for the acts, omissions and negligence
of the other party. Nothing in this Agreement shall be construed as a waiver of the sovereign immunity
of the County or City pursuant to §768.28, Florida Statutes. Each party shall be liable for its own actions
and negligence and, to the extent permitted by law, the City shall indemnify, defend and hold harmless the
County against any actions, claims or damages arising out of the City’s negligence in connection with this
Agreement. The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the
limits set forth in Florida Statutes §768.28, nor shall the same be construed to constitute agreement by either
party to indemnify the other for such other party’s negligent, willful or intentional acts or omissions.

11.03 No Responsibility for Third Party Claims. Neither the County nor the City shall be liable
to each other or for any third party claim, which may arise out of the services provided hereunder or of the
radio System itself, its operation or use, or its failure to operate as anticipated, upon whatever cause of
action any claim is based. The System is designed to assist qualified law enforcement, fire, and other
emergency service professionals. It is not intended to be a substitute for the exercise of judgment or
supervision of these professionals. Both parties acknowledge that the responsibility for providing law
enforcement, fire, or other emergency services rests with the agency which is providing such service and
not necessarily either party to this Agreement.

11.04 No Consequential Damages. The terms and conditions of this Agreement incorporate all
the rights, responsibilities, and obligations of the parties to each other. The remedies provided herein are
exclusive. The County and the City waive all other remedies with respect to each other, including, but not
limited to, consequential and special damages.

11.05 Survival. The provisions of this section shall survive the termination or expiration of this
Agreement.

SECTION 11A: INSURANCE

Without waiving the right to sovereign immunity as provided by Section 768.28, Florida Statutes,
(Statute), the City represents that it is self-insured with coverage subject to the limitations of the Statute, as
may be amended.
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If City is not self-insured, City shall, at its sole expense, purchase and maintain in full force and
effect at all times during the life of this contract, insurance coverage at limits not less than those contained
in the Statute.

Should City purchase excess liability coverage, City agrees to include County as an Additional
Insured.

The City agrees to maintain or to be self-insured for Workers’ Compensation insurance in
accordance with Chapter 440, Florida Statutes.

Should City contract with a third-party (Contractor) to perform any service related to the
Agreement, City shall require the Contractor to provide the following minimum insurance:

¢ Commercial General Liability insurance with minimum limits of $1,000,000 combined single limit
for property damage and bodily injury per occurrence and $2,000,000 per aggregate. Such policy
shall be endorsed to include City and County as Additional Insureds. City shall also require that
the Contractor include a Waiver of Subrogation against County.

¢ Business Automobile Liability insurance with minimum limits of $1,000,000 combined single
limits for property damage and bodily injury per occurrence.

e Workers’ Compensation insurance in compliance with Chapter 440, Florida Statutes, and which
shall include coverage for Employer’s Liability with minimum limits of $1,000,000 each accident.

When requested, the City shall provide an affidavit or Certificate of Insurance evidencing insurance or
self-insurance.

Compliance with the foregoing requirement shall not relieve the City of its liability and obligations
under this Agreement.

SECTION 12: TERM OF AGREEMENT

12.01 [Imitial Term. The term of this Agreement is for five (5) years and shall commence
retroactively on February 2, 2021.

12.02 Renewals. This Agreement may be renewed for two (2) additional terms of five (5) years
each. At least eight (8) months prior to the expiration of this Agreement’s term, the City shall provide the
County with a request to renew this Agreement. Such renewal will require approval of both parties.

12.03 [Existing Interlocal Terminated. This Agreement when effective terminates the City’s
participation in the South Hub Interlocal Agreement R-2016-0623.

SECTION 13: AMENDMENTS TO THIS AGREEMENT

This Agreement may be amended from time to time by written amendment signed by both parties.

SECTION 14: TERMINATION

14.01 Default Termination. Subject to the renewal provisions of Section 12.02, the County can
only terminate this Agreement as a result of any default of the City pursuant to this Agreement.
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14.02 Termination for Convenience. The City may terminate the Agreement with sixty (60)
days’ notice to the County. All improvements made to the County’s SmartZone™ Controller and related
subsystems by the City, or on the City’s behalf, shall remain part of the County’s equipment where installed
and ownership shall transfer to the County. If the City terminates this Agreement, no portion of the fees
paid under Section 5 will be reimbursed.

SECTION 15: ADMINISTRATION

15.01 System Manager. The Palm Beach County Electronic Services and Security Division is
charged with responsibility for administering the System. Within the Electronic Services and Security
Division, a position with the title of System Manager will be the City’s day-to-day contact and can be
reached at 561-233-0837. The Electronic Services and Security Division is staffed from 8:00am to 5:00pm,
Monday through Friday, excluding County holidays. After hours emergency contact shall be made through
the County’s Emergency Operations Center at 561-712-6428 and the appropriate on-call contact will be
made.

15.02 CRSSC. The administrative policies for the SmartZone™ Controller shall be established
by the CRSSC. The County and the City agree to abide by the policies so established.

15.03 City Representation on the CRSSC. The City shall assign a single representative to
attend the CRSSC user committee meetings for each of the law enforcement, fire rescue and public works
disciplines for which the City has subscriber units programmed on the System. Participants at these
meetings will discuss all System maintenance and administration issues. Non-critical problems or
suggested changes shall be presented at the meetings. As agreed to by the user committee members, issues
discussed at the meetings shall be forwarded to the System Manager for final approval.

15.04 CRSSC Policies and Procedures. The City shall be responsible for adhering to the
policies and procedures established for System use. Should the City not follow the established procedures,
there shall be three (3) warnings before corrective action is taken. The CRSSC shall have the authority to
direct the System Manager to implement modification to the network, including disabling units or disabling
access to the System.

15.05 County Confidential Information. The City shall receive certain access codes to the
System. The access codes are considered to be exempt and confidential security system information under
F.S. 119.071(3) and must not be released to the public or to unauthorized persons. The City shall be
responsible for safeguarding and protecting the confidentiality of the code information from release to
unauthorized parties. Service staff directly employed by the City shall be considered authorized to receive
access and programming codes for the maintenance of the City’s radio equipment. Commercial service
providers are not considered authorized to receive access to programming codes for the System. If the City
plans to use commercial services for its system or subscriber unit maintenance, the City must include
confidentiality requirements in its contracts with the commercial service providers acceptable to the System
Manager before access or programming codes may be released to these companies.

15.05.1 Commercial Service Providers. Commercial maintenance service providers are
not considered authorized to receive access to programming codes for the County’s System, unless
meeting the requirements of Sections 15.05.2 and/or 15.05.3 below. If the City does not have
employees capable of programming City radio equipment or prefers to have others program City
radio equipment, it may request that the Palm Beach County Sheriff’s Office, Palm Beach County
Fire Rescue or Palm Beach County Electronic Services & Security Division program City radio
equipment under the terms of a separate agreement.
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15.05.2 County Review of Existing Service Provider Agreements. If the City uses a
commercial service provider to program City radio equipment at the time of execution of this
Agreement, and desires that the commercial service provider program the City radio equipment
with the Common Talk Groups, the City must submit its existing contract with the commercial
service provider to the System Manager for review. The review will focus on whether the contract
terms between the City and the commercial service provider are adequate to protect the County’s
System from misuse, harm or release of access and programming codes to unauthorized persons.
Notwithstanding the previous statement, the County retains the right, in its sole opinion with or
without written reason or cause, to approve or disapprove the use of a commercial service provider.
If approved, the System Manager will release the access and programming codes to the commercial
service provider. The City will be responsibie for ensuring that the commercial service provider
adheres to the terms of this Agreement pertaining to the proper use of programming codes and radio
equipment and pertaining to the safeguarding and protection of the confidentiality of the access
codes. If not approved, the City shall use the Palm Beach County Sheriff’s Office, Palm Beach
County Fire Rescue, or the Palm Beach County Electronic Services & Security Division to program
City radio equipment with Common Talk Groups.

15.05.3 Review of Bid Documents for Service Provider. If the City intends to use a
commercial service provider to program City radio equipment with the Common Talk Groups, the
City shall submit the appropriate bid documents/contract to the System Manager for approval prior
to soliciting a bid or quote from the commercial service provider. The System Manager will work
with the City to develop the appropriate language for the contract which will allow for approval of
the commercial service provider. Notwithstanding the previous statement, the County retains the
right, in its sole opinion with or without written reason or cause, to approve or disapprove the use
of a commercial service provider. If approved, the System Manager will release the access and
programming codes to the commercial service provider. The City will be responsible for ensuring
that the commercial service provider adheres to the terms of this Agreement pertaining to the proper
use of the programming codes and radio equipment use and the terms requiring the safeguarding
and protection of the confidentiality of the access codes. If not approved, the City shall use the
Palm Beach County Sheriff’s Office, Palm Beach County Fire Rescue, or Palm Beach County
Electronic Services & Security Division to program City radio equipment with Common Talk
Groups.

15.05.4 Survival. The provisions of this section regarding the City’s duty to keep the
County’s access codes confidential shall survive the termination or expiration of this Agreement.

15.06 Federal Shared Encryption Key. The County’s System is configured to allow for end to
end encryption. If the City desires encryption, the City must request a “CKR” assignment from the County’s
System Manager. The Federal Shared Encryption Key (“Key”) is available for use by local law enforcement
agencies who require direct radio interoperability with federal agencies and is used on Law Enforcement
Common 6E through 10E talk groups on the County’s System. The Key is considered to be exempt and
confidential security system information under F.S. 119.071(3) and must not be released to the public or to
unauthorized persons. If the City requests use of the Key, the City shall be responsible for safeguarding and
protecting the confidentiality of the Key from release to unauthorized parties. Service staff directly
employed by the City shall be considered authorized to receive access to the Key. Commercial service
providers are not considered authorized to receive access to the Key. Keyloading of the City’s end user
radios must only be done by the City itself or another authorized law enforcement agency. The City must
also store the City’s encryption key loader(s) in a secure and locked location when not in use. The City
must immediately notify the County’s System Manager if the City has reason to believe the confidentiality
of the Key has been compromised or an encrypted radio has been lost or stolen. The City must not program
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the Key into any non-public-safety radio. The City must delete the Key from any radio to be repaired by
non-agency personnel, removed from service or sent to surplus for disposal. The City must not release the
Key algorithm, in its written form, to anyone. The City must not provide any Key encrypted radios to any
non-public-safety personnel. The provisions of this section regarding the City’s duty to keep the Key
confidential shall survive the termination or expiration of this Agreement.

15.07 Malfunctioning City Equipment. The City is solely responsible for the performance and
the operation of the City’s equipment and any damages or liability resulting from the use thereof, Should
the County identify malfunctioning City-owned equipment, the County will request that the City
discontinue use of the specific device until repairs are completed. The County may, at its discretion, disable
the equipment from the System after properly notifying the City in writing if the device is causing
interference to the System.

15.08 Stolen or Lost City Radios. In the case of stolen or lost equipment, the City’s contact will
deactivate the radio with its manager terminal and will notify the System Manager by e-mail advising the
System Manager of the lost or stolen radio. The information provided shall include the individual unit ID
number and the serial number of the radio.

15.09 Reports. The City shall have the capability to generate call activity reports, fault reports
and reports about the infrastructure equipment, as well as subscriber units established on the individual
radio systems of the City.

15.10 Alerts and Alarms. The City shall have access through its SmartZone™ Manager
Terminals to receive alerts and alarms for the SmartZone™ Controller as well as for infrastructure
equipment for its individual communications systems.

15.11 City Agreements with Other Agencies. The City shall be responsible for including the
requirements of Section 10, Section 15.05, Section 15.06 and Section 15.08 of this Agreement in any
agreement with another municipality or agency for communications, dispatch, police or fire rescue services.

SECTION 16: ANNUAL BUDGET APPROPRIATIONS. The County’s and the City’s performance
and obligation to pay pursuant to this Agreement are contingent upon annual appropriation for its purpose
by the Board of County Commissioners and the City Council. A non-appropriation event shall not
constitute a default or breach of this Agreement by the County or the City.

SECTION 17: NOTICES Any notice given pursuant to the terms of this Agreement shall be in writing
and done by Certified Mail, Return Receipt Requested. The effective date of such notice shall be the date
of receipt, as evidenced by the Return Receipt. All notices shall be addressed to the following:

As to the County:

County Administrator
301 North Olive Avenue
West Palm Beach, FL 33401

Director, Facilities Development & Operations
2633 Vista Parkway
West Palm Beach, FL 33411
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With a copy to:

Radio System Manager
2601 Vista Parkway
West Palm Beach, FL 33411

County Attorney’s Office
301 North Olive Avenue
West Palm Beach, Florida 33401

As to the City:

City Manager

City of Delray Beach
100 NW First Ave
Delray Beach, FL 33444

With copy to:

Chief of Police

City of Delray Beach
300 W Atlantic Ave
Delray Beach, FL 33444

SECTION 18: APPLICABLE LAW / ATTORNEYS’ FEES

This Agreement shall be governed by the laws of the State of Florida. Any litigation brought by a
party to this Agreement to enforce the terms of this Agreement will be held in a court of competent
Jurisdiction located in Palm Beach County, Florida. Each party shall bear its own costs and attorney’s fees
incurred in connection therewith.

SECTION 19: FILING

A copy of this Agreement shall be filed by Palm Beach County with the Clerk of the Circuit Court
in and for Palm Beach County.

SECTION 20: DELEGATION OF DUTY

Nothing contained herein shall be deemed to authorize the delegation of the Constitutional or
Statutory duties of any party.

SECTION 21: NO THIRD PARTY BENEFICIARY

No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Agreement, including but not
limited to any citizen and/or employees of the County and/or the City.
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SECTION 22: NON-DISCRIMINATION

The County is committed to assuring equal opportunity in the award of contracts and complies with
all laws prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be
amended, the City warrants and represents that throughout the term of the Agreement, including any
renewals thereof, if applicable, all of its employees are treated equally during employment without regard
to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual
orientation, gender identity or expression, or genetic information. Failure to meet this requirement shall be
considered default of the Agreement.

SECTION 23: COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed to be an original,
but all of which, taken together, shall constitute one and the same agreement,

SECTION 24: ENTIRE AGREEMENT

This Agreement and any attachments constitute all agreements, conditions and understandings
between the County and City concerning access to the County’s System. All representations, either oral or
written, shall be deemed to be merged into this Agreement. No subsequent alteration, waiver, change or
addition to this Agreement shall be binding upon County or City unless reduced to writing and signed by
them.

SECTION 25: ASSIGNMENT

City may not assign, mortgage, pledge, or encumber this Agreement in whole or in part, without
prior written consent of County, which may be granted or withheld at the County’s absolute discretion.
This provision shall be construed to include a prohibition against an assignment, mortgage, pledge,
encumbrance or sublease, by operation of law, legal process, receivership, bankruptcy, or otherwise,
whether voluntary or involuntary.

SECTION 26: SEVERABILITY

If any term of the Agreement or the application thereof to any person or circumstance shall be
determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of the
Agreement, or the application of such term to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby, and each term of the Agreement shall be valid
and enforceable to the fullest extent permitted by law.

SECTION 27: PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL AUDIT
REQUIREMENTS

Palm Beach County has established the Office of the Inspector General in Palm Beach County
Code, Section 2-421 - 2-440, as may be amended. The Inspector General is authorized with the power to
review past, present and proposed County contracts, transactions, accounts and records. The Inspector
General’s authority includes, but is not limited to, the power to audit, investigate, monitor, and inspect the
activities of entities contracting with the County, or anyone acting on their behalf, in order to ensure
compliance with contract requirements and to detect corruption and fraud. Failure to cooperate with the
Inspector General or interfering with or impeding any investigation shall be a violation of Palm Beach
County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida Statutes, in the same
manner as a second degree misdemeanor.
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SECTION 28: EFFECTIVE DATE

This Agreement is expressly contingent upon the approval of the Palm Beach County Board of
County Commissioners and shall become effective only when signed by all parties and approved by the
Palm Beach County Board of County Commissioners.

SECTION 29: E-VERIFY — EMPLOYMENT ELIGIBILITY

29.01 City warrants and represents that it is in compliance with section 448.095, Florida Statutes, as may
be amended, which requires, in part, that no later than January 1, 2021, City shall: (1) register with and use
the E-Verify System (E-Verify.gov), to electronically verify the employment eligibility of all newly hired
workers; and (2) verify that all of the City’s contractors and subcontractors performing any duties and
obligations under this Agreement are registered with and use the E-Verify System to electronically verify
the employment eligibility of all newly hired workers.

29.02 County shall terminate this Agreement if it has a good faith belief that City has knowingly violated
Section 448.09(1), Florida Statutes as may be amended.

THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
several counterparts, each of which shall constitute an original and all of which, taken together,
shall constitute a single instrument, as the day first written above.

ATTEST:

SHARON R. BOCK PALM BEACH COUNTY, a political
CLERK & COMPTROLLER subdivision of the State of Florida
By: By:

Deputy Clerk , Mayor
APPROVED AS TO APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY: CONDITIONS:

By: By:
County Attorney Isami Ayala- Collazo, Director
Facilities Development & Operation
DELRAY BEACH, a municipal corporation existing
under the laws of the State of Florida
ATTEST:
CITY CLERK By:
Signature
Shelly Petrolia, Mayor
City Clerk , Katerri Johnson Print Name and Title
APPROVED AS TO
LEGAL SUFFICIENCY:
By:

City Attorney , Lynn Gelin
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