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@ DECLARATION

©),. OF RESERVED RIGHTS AND AGREEMENT
NOT TO ENCUMBER THE ABANDONED ALLEY

This Decl on of Reserved Rights and Agreement Not to Encumber the Abandoned
Alley (this “Agreem¢nt) is entered into as of February 17, 2009 (the “Effective Date™), among
the CITY OF DELRAY® EACH, a Florida Municipal Corporation (the “City"), and FREECOR
INVESTMENTS, IN cauFlorida corporation (“Freecor”), ATLANTIC CENTER, LTD., a
Florida limited partnersh" Atlantic Center”), CDS ASJ BUILDING, LLC, a Florida limited
liability company (“CDS"" ATR\A5, LLC, a Florida limited liability company (“CDS 45") and
CDS GAS STATION, L f* orida limited liability company (*‘Gas_Station”; and together
with Freecor, Atlantic Cen DS and CDS 45, collectively referred to herein as the
"Developer™), for the purpose o forth the Developér’s contingént obligation to reconvey
the Abandoned Alley (as defined el@g), which the City abandoned. |

(O)RECITALS:
A The Developer intcn’s%_}_ onstruct and develop a mixed-use project (the
“Project”) on that certain real property d€sctibed as follows (the “Overall Parcel™):
See Exhibit “A” attached hereto and made a part hereof.
B. On February 17, 2009, the City Commission passed a Resolution (the
“Abandonment Resolution™), pursuant to which the City abandoned its interest in and to those
certain alleyways more particularly described as follows (collectively, the “Abandoned Alley™):

See Exhibit “B” attached hereto and made a part hereof.

The Abandonment Resolution shall be recorded in the Public Records of Palm Beach
County, Florida.

C. As a result of the approval by the City of the Abandonment Resolution, each
Developer became the owner and holder of fee simple title of and to a portion of the Abandoned
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Alley and the Developer together own fee simple title in and to the property constituting the

\"; o> ent™), the Developer, with respect to the portion of the Abandoned Alley which such
"@- psr owns, desires to grant to the City: (i) a perpetual exclusive roadway easement for the
-‘s‘f‘-l ed and unimpeded vehicular and pedestrian traffic for ingress and egress, and over,

d agross the Abandoned Alley, and for the City to exercise its governmental and quasi-
gove gl functions with respect to the Abandoned Alley (the “Roadway Easement”); and
(ii) a%al non-exclusive subsurface utility easement over and under the Abandoned Alley

(the “Utilit ement”; and together with the Roadway Easement, collectively referred to herein
as the “Ab Alley Easement”).

D. Té?Abandoned Alley Easement Agreement provides, in part, that: (i) the
Roadway Easem all terminate and be of no further force and effect upon recordation of the
“Owner Certificate” (as defined in the Abandoned Alley Easement Agreement), evidencing that
the tenants and the er of the “Freecor Building,” located at 75 N.E. 6 Avenue, Delray
Beach, Florida 33483, ¢ reasonable and equivalent access to and from the Freecor Building

s@toadways or over lands owned in fee simple by the Developer,
s.,;'e Alley after the abandonment; (ii) that the Utility Easement
shall terminate and be of n -;,‘-*ﬁ,a force and effect upon recordation of the “Utility Relocation
Certificate” (as defined in e Abandoned Alley Easement Agreement), evidencing that the
Utilities have been disconne (&‘) clocated and reconnected and approved by the Palm Beach
County Health Department, any such Utilities requiring such approval, through an
alternative right-of-way and/or () nt so that the Abandoned Alley is no longer needed to
operate the Utilities, as determined 1 the City Engineer, in the City Engineer’s discretion; and
(1ii) at such time as (i) and (ii) above been completed, the City and the Developer shall
record a termination agreement in\th€ Public Records of Palm Beach County, Florida, and
thereafter the Abandoned Alley Agrecm be of no further force and effect.

E. This Agreement sets forth the obligations of Developer to reconvey the
Abandoned Alley to the City in the event the City exercises its right of reconveyance as
described in the Financial Guarantee Agreement and as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the City and the Developer hereby agree as follows:

1. Recitals. The foregoing Recitals are true and correct and are incorporated herein
by this reference, as if set forth in their entirety.
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153

2. Reserved Rights.

a. Background. In connection with the development of the Project, the

per may construct a relocated 7" Avenue, between N.E. 1% Street and East Atlantic

A (%“Relocated 7™ Avenue”), including the installation of improvements located thereon,

incl , without limitation, streetlights, pedestrian and vehicular traffic signs and markings,

sidew: anters, trees landscaping and other related appurtenances. Relocated 7 Avenue is
legally ibed as follows:

\@ See Exhibit “C” attached hereto and made a part hereof.

Development Conditions. The Developer has certain obligations relating
to the constructieg of Relocated 7° Avenue. The Developer shall (collectively, the

“Development CoRgitions™):

i‘\','?' approval of the Developer’s site plan by the City’s Site Plan
'?"%} and Appearance Board no later than December 1, 2009 (the

PRAB Approval Deadline™) (the “SPRAB Approval Condition™) (The
Which the Developer obtains the SPRAB approval (the “SPRAB

£al”) shall hereinafter be defined as the “SPRAB Approval Date™);

@

(ii)  obtain si certification for the Project from the City within five
hundred forty eight (548) days following the SPRAB Approval Date
(the “Site Certification Deadline”) (the “Site Plan Certification
Condition™). date on which the Developer obtains the site plan
certification o jte plan shall hereinafter be defined as the “Site Plan

Certification D ‘govided nothing herein shall be deemed an approval
of extension for sit€ plan approval;

(iti)  construct Relocated 7% Avenue to the “No Turning Back Point” (defined
below) within one thousand ninety five (1,095) days after the Site Plan
Certification Date (the “No_Turning Back Deadline”) (the “No Turming
Back Condition”). The “No Turning Back Point” shall be the point at
which the Developer has constructed a tunnel under Relocated 7% Avenue
in accordance with its site plan as the completion of such is determined in
the sole, but reasonable discretion, of the “City Engineer” (as defined
below); provided nothing herein shall be deemed an approval of extension
for site plan approval; and

(v)  deliver to the City, within one hundred eighty (180) days after the City
adopts the Abandonment Resolution (the “Environmental Audit
Deadline”), a Phase I environmental audit report (the “Environmental

3
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Audit”), prepared at the Developer’s expense by a properly licensed
environmental engineer and certified to the City, attesting that the portion
of Relocated 7" Avenue which is not included in the legal description of

Vacated 7® Avenue, does not identify any environmental conditions that

N warrant further investigation in a Phase II environmental audit or require

@ any remediation or corrective action so that the City is an innocent
&o landowner under applicable environmental laws and regulations (the
@ “Environmental Audit Condition™).

‘@. Right of Reconveyance. If the Developer fails to timely satisfy the
Dcvclopmcn@gditions set forth in (a) above, then the City shall have the right to cause the

Developer to vey the Abandoned Alley to the City, at the City’s option, in the City's sole
and absolute disgghion. The Developer’s obligation to reconvey the Abandoned Alley to the
City in each of three (3) circumstances set forth in (a) above is hereinafter collectively
referred to as the “Q@ Reconveyance Right”.

d. '-f\'%fi’*-‘ ce of Satisfaction of the Development Conditions. The Developer
shall evidence that the per has satisfied the Development Conditions set forth in (a)
above by recording in th Records of Palm Beach County, Florida certain certificates to
be issued by the City as fol

i. issu a letter from the City’s Planning and Zoning Department
evidencing SPRAB Approval (which the Developer may record by
attaching({t 1o an affidavit);

ii. a certificat%@yd by the engineer for the City (the “City Engineer’”)
confirming gacceptable Environmental Audit has been delivered
to the City by-the Environmental Audit Deadline, in the form attached
hereto as Exhibit “D”;

iii. a certificate issued by the City’s Director of Planning and Zoning
confirming that the Developer has procured site plan certification by
the Site Plan Certification Deadline, in the form attached hereto as
Exhibit “E”; and

iv. a certificate issued by the City Engineer confirming that the Developer
has reached the No Tumning Back Point by the No Turning Back Date,
in the form attached hereto as Exhibit “F”".

The City Engineer and the City’s Director of Planning and Zoning shall
issue the above mentioned certificates upon the Developer’s timely
completion of each Development Condition, respectively,

4
8547/19662-016 Current/1 3565008v4 02/15/2008 05:46 PM

Book23166/Page1450 Page 4 of 86



e. Right to Exercise the City’s Reconveyance Right. The City may exercise
’s Reconveyance Right if:
N i. the Developer has not obtained the SPRAB Approval by the SPRAB
Approval Deadline;
o
%ﬁ il. the Developer has not satisfied the Site Plan Certification Condition by

the Site Plan Certification Deadline;

d(@ iii. the Developer has not reached the No Turming Back Point by the No
é? Turning Back Deadline; or

@i . the Developer has not delivered the Environmental Audit to the City
@ by the Environmental Audit Deadline.

f. Gﬁ?ﬂb to Exercise the City’s Reconveyance Right. To exercise the
City’s Reconveyance Right; ¥he City shall notify Escrow Agent (as identified in Section 3 of this
Agreement) and the Deve ‘w“;(n hwriting of such exercise within sixty (60) days after the City is
entitled to exercise the Cit econveyance Right because the Developer has failed to timely
satisfy one of the Developm onditions. The City’s failure to timely exercise the City’s
Reconveyance Right with resp ne of the Development Conditions shall not be deemed a
waiver of the City’s right to ex¥rcise the City’s Reconveyance Right as to the failure of the
Developer to timely satisfy any of @thcr Development Conditions.

£ e BoHbwing i ity’s Reconveyance Right. If
the City exercises the City’s Recofive Right, then the Developer shall reconvey the
Abandoned Alley to the City, free and of all encumbrances, liens and taxes, and title shall
be good, insurable and marketable, subject only to matters of record as of February 16, 2009.
Evidence of the Developer’s compliance or noncompliance with the title requirements of this
Agreement shall be by the issuance of a title insurance commitment and owners’ marketability
title insurance policy by a Florida licensed title by Fidelity National Title Company, or another
national title insurer reasonably acceptable to the City and the Developer, or by the opinion of a
real estate attorney licensed in the State of Florida selected by the City.

h, Termination of the City’s Reconveyance Right. If the City is entitled to,
but does not timely exercise the City’s Reconveyance Right within sixty (60) days after the
Environmental Audit Deadline, Site Plan Certification Deadline, the No Turming Back Deadline
or the SPRAB Approval Deadline, as applicable (the “Reconveyance Right Deadline™), then the
City shall forever waive and release the right to exercise the City’s Reconveyance Right with
respect to the applicable Development Condition, as the case may be. The Developer shall
provide written notice of the Reconveyance Right Deadline to the City five (5) days prior to the

5
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expiration of the Reconveyance Right Deadline (the “Reconveyance Right Expiration Notice™).
ilure of the Developer to timely deliver the Reconveyance Right Expiration Notice to the
I cause the Reconveyance Right Deadline to extend until the date which is five (5) days
ing the delivery of the Reconveyance Right Expiration Notice by the Developer to the
vided, however, the City shall still be able to exercise its Reconveyance Right, as set

is Agreement. If the City fails to exercise the City’s Reconveyance Right for all of the
Develo Conditions such that the City is no longer entitled to exercise the City’s
Reconv Right (and provided that the City has not in fact exercised the City’s
Reconveyance; Right), upon the request of the Developer, the City Manager shall execute and
record in th lic Records of Palm Beach County, Florida, a “Certification of Termination and
Release” evi the termination and release of this Agreement and a termination and release

of the City’s Rétonveyance Right set forth in this Agreement, which Certification of
Termination and e shall be in the form attached to this Agreement as Exhibit “G”. The
Certification of ination and Release shall confirm that all terms and provisions of this
Agreement have b@atisfied and this Agreement and the City’s Reconveyance Right is
waived, released and of i) further force and effect confirming that the Developer shall no longer
have any obligation to r¢ ol ey Vacated 7 Avenue to the City.

fEhsence. Time is of the essence with respect to the provisions of
Section 2.

3. Escrow of Recoﬂg‘%ce Deed. To secure the City's Reconveyance Right, the
Developer has, on even date hetewith, executed and delivered to City’s counsel, Steven D.
Rubin, Esquire, as Escrow Agen lly executed Special Warranty Deed (the “Warranty
Deed”), the form of which is atta ereto and made a part hereof as Exhibit “H”. If the
Developer fails to timely satisfy the opment Conditions and the City properly and timely
exercises the City’s Reconveyance R: n upon the City’s written notice (together with an
executed “Relocated 7 Avenue Termifation Certificate”) to Escrow Agent and the Developer
stating that City has properly and timely exercised the City’s Reconveyance Right, the Escrow
Agent shall be authorized to and shall promptly record in the Public Records of Palm Beach
County, Florida: (i) the Warranty Deed to effectuate the reconveyance of the Abandoned Alley;
and (ii) a “Relocated 7% Avenue Termination Certificate” evidencing the termination and release
of the City’s Relocated 7™ Avenue Easements. The form of the Escrow Agreement is attached
hereto as Exhibit “I” and the form of the Relocated 7" Avenue Termination Certificate is
attached hereto as Exhibit “J*'.

4, Agreement Not to Encumber. During the term of this Agreement, except as may
be reasonably necessary in connection with the development of the Project, the Developer shall
not: (i) encumber the title to the Abandoned Alley; (ii) lien, sell, convey, transfer, pledge,
mortgage, or hypothecate the Abandoned Alley; and (iii) permit any person or entity to acquire
any right, title, or interest in the Abandoned Alley (collectively referred to as an
“Encumbrance”). Any Encumbrance which is permitted under this Agreement must expressly

6
8547/19692-016 Current/13565008v4 02/15/2009 05:46 PM

Book23166/Page1452 Page 6 of 86



acowledge that it is subordinate and subject to the City’s Reconveyance Right set forth in this

Tincumbrance of the extinguishment of such Encumbrance upon the City’s exercise of
the City’s’Reconveyance Right and any other related matters the City shall reasonably require,
includin; out limitation, an assumption of the Declaration, and a replacement Warranty
Deed from new owner of the Abandoned Alley to be placed in escrow with the Escrow
Agent, pro fee simple title to the Abandoned Alley is transferred. Any Encumbrance not
obtained in a ce with the terms and provisions set forth in this section shall be void and
have no force ect with respect to the Abandoned Alley, and shall at all times be subject and
inferior to the Cj Reconveyance Right. The City shall be entitled to obtain a judgment
against any persori0r entity who may hold an Encumbrance declaring that the Encumbrance is
void and of no forc@i effect and it is extinguished from the Public Records of Palm Beach
County, Florida with §Spkct to the Abandoned Alley, The City’s remedies include, but are not
limited to, injunction, SR eb1i performance, quiet title, and declaratory relief.

]

Fasry

PNy

5.1 Default.@e failure of the Owner or the City to observe or perform any of
their respective obligations und Agreement (the “Defaulting Party™) within thirty (30) days
after receipt of written notice fro other party specifying the nature of the failure (the “Non-

Defaulting Party’), shall constitute ault and breach of this Agreement; provided, however, if

such failure is of a nature that it ¢ asonably be cured within such thirty (30) day period,
then the Defaulting Party shall not be- ault so long as the Defaulting Party commences such
cure promptly after receiving such notice, and is diligently pursuing such cure to

completion. The foregoing shall not apply to the Developer’s failure to satisfy any of the
Development Conditions. This Section 5.1 is not applicable to the provisions contained in
Section 2 of this Agreement.

5.2  Remedies. The terms and provisions of this Agreement are enforceable
with all remedies at law and in equity, including, but not limited to, bringing an action for actual
damages, an action for specific performance, an action for temporary restraining orders,
preliminary or permanent injunctions, declaratory judgments or other similar orders for relief;
provided, however, that suspension or termination of this Agreement on account of a breach shall
not be an available remedy unless otherwise expressly provided for herein. The parties further
agree that neither party shall have the right to recover any consequential, punitive, special,
extraordinary or speculative damages as a result of the breach of this Agreement. The parties to
this Agreement hereby acknowledge and stipulate the inadequacy of legal remedies and the
irreparable harm that would be caused by a material breach of any obligation under this
Agreement by a party to this Agreement. This Agreement may not be suspended or terminated

7
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except by an instrument in writing signed by the City and the Developer and recorded in the real
property records of Palm Beach County, Florida.

5.3  Additional Remedy. If the City exercises the City’s Reconveyance Right but
the doned Alley is not effectively reconveyed to the City in compliance with the terms and
CcOom of this Agreement, or if reconveyed, there is a breach of the Developer’s obligation not to
encumbezhé Abandoned Alley, or the City does not obtain good, insurable, and marketable title to

the Ab Alley, subject only to the matters of records as of February 16, 2009, in that event,
in addition y other available remedy to the City, the City may declare a violation of and/or
withhold, abate, or revoke approval of any then pending or existing permit, site plan,
development yariance, or other governmental or quasi-governmental consent which relates to

or concerns th erall Parcel, until the Developer causes the reconveyance of the Abandoned
Alley to the City i@'npliance with this Agreement.

6. Noti y notice, demand or request which may be permitted, required or
desired to be given in ection therewith shall be given in writing and directed to the City and
the Owner as follows:

o
As to City: City of Delray Beach
100 N.W. 1* Avenue

(@ Deiray Beach, Florida 33444

ttn: City Manager
@icsimile: (561)-278-4755

With a copy to: @ W. 1* Avenue
Beach, Florida 33444
ity Attormey
Facsimile: (561)-278-4755

As to Developer: Freecor Investments, Inc.
c/o CDS International Holdings, Inc.
3299 N.W. 2™ Avenue
Boca Raton, Florida 33431
Attn: President
Facsimile: (561) 278-6930

With a copy to: Steve Daniels, Esq.
Amstein & Lehr LLP
315 North Flagler Drive
Sixth Floor
West Palm Beach, Florida 33401-4323
Facsimile: (561) 655-5551

8
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@

B,

25

Atlantic Center, Ltd.

c/o CDS International Holdings, Inc.
3299 N.W. 2" Avenue

Boca Raton, Florida 33431

Attn: President -

Facsimile: (561) 278-6930

CDS ASJ Building, LLC

c/o CDS International Holdings, Inc.
3209 N.W. 2™ Avenue

Boca Raton, Florida 33431

Attn: President

Facsimile: (561) 278-6930

CDS 45,L1.C

¢/o CDS International Holdings, Inc.
3299 N.W. 2™ Avenue

Boca Raton, Florida 33431

Attn: President

(@ Facsimile: (561) 278-6930

0>

As to Escrow Agent:

DS Gas Station LLC

CDS International Holdings, Inc.
N.wW. 2™ Avenue

aton, Florida 33431
/President

Facsimile: (561) 278-6930

Steven D. Rubin, Esquire
980N. Federal Highway
Suite 434

Boca Raton, Florida 33432
Attn: Steven D. Rubin
Facsimile: 561-347-0828

Notices shall be deemed properly delivered and received when and if either (i) personally
delivered; or (ii) one (1) business day after deposits with United Parcel Service or other overnight
courier for next day delivery; or (iii) the same day when sent by confirmed facsimile before 5:00

p.m. (Eastern time).

7. General Provisions.
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7.1  Amendment. This Agreement may be aménded or modified only by a
instrument signed by both parties or their respective successors and assigns, which
i eqt must be recorded in the Public Records of Palm Beach County, Florida.

7.2  Entire Agreement. This Agreement sets forth the entire agreement between
the D%r and the City and supersedes all prior and contemporaneous negotiations,

unders s and agreements, written or oral, between the parties.

3  Goveming Law. This Agreement will be interpreted and enforced in
accordance orida law.

. 7. Successors and Assigns. The covenants, conditions and agreements
contained in this Agreement will inure to the benefit of and be binding upon the successors and

assigns of the Develo@nd the City.

Developer and the City, o N
Agreement and to bind the relpsictive parties hereto.

7.6  Counte; is Agreement may be signed in two or more counterparts,
each of which constitutes the A nt of the parties and each of which shall be treated as an

original.

agree that this Agreement and the righ bligations granted hereunder are not intended to be,
and shall not constitute in any respect or fianner, a public dedication of any right or interest of the
Developer in the Abandoned Alley whatsoever, but rather are private rights for the sole use and
benefit of the parties hereto, their respective successors and assigns.

77  Non-Public. @d@a and the City specifically acknowledge and

7.8 Breach Shall Not Permit Termination. It is expressly agreed that no
breach of this Agreement shall entitle either the Developer or the City to terminate this
Agreement, but such limitation shall not affect in any manner any other rights or remedies which
either the Developer or the City may have hereunder by reason of any breach of this Agreement.

7.9  Severability. If any term or provision of this Agreement or application
thereof to any person or circumstance shall, to any extent, be found by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Agreement, or the application of
such term or provision to persons or circumnstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each term or provision of this Agreement shall be
valid and enforceable to the fullest extent permitted by law.

10
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7.10 Non-Waiver., No waiver of, or failure to assert, any claim, right, benefit or

of any party pursuant to this Agreement shall operate as a waiver of any other claim, right

0 . The failure of any party at any time or times to require perfortmance of any provision

hy all in no manner affect such party’s right at a later time to require such performance or to

enfo; c samc fully. No waiver or modification of the terms hereof shall be valid unless in
Wntmg@ 1gned by the party to be charged, and then only to the extent therein set forth,

7.11  Headings. The headings of the articles of this Agreement are for
guidance venience of reference only and shall not limit or otherwise affect any of the terms
or provisions is Agreement.

7. Covenant Running with the Land. This Agreement and all of the rights,
duties and obligatibrs of the parties with respect thereto, shall be construed as covenants running
with the land, bindjn@d inuring to the benefit of the City or the Developer, as the case may be,

their respective succes @ assigns and/or grantees.

turity interests held by such lienholders are hereby made subject
d\bhis Agreement without the necessity of the execution of any

other document. Any future of trust or mortgages shall automatically, without the
necessity of any additional ins be subject and subordinate to the terms and conditions of
this Agreement and shall be boun ¢ terms of this Agreement. Any party foreclosing any
such deed of trust or mortgage, or al ing title by deed in lieu of foreclosure or trustees sale
shall acquire title subject to all the te: d provisions of this Agreement.

7.14  Joint aration.™ (hie preparation of this Agreement has been a joint effort
of the City and the Developer and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against ope party than the other.

7.15 Attorneys Fees. In connection with any litigation, or dispute arising out of
this Agreement, each party shall bear its own attorneys’ fees and costs.

7.16  Further Assurances. The parties agree to execute all future instruments and
take all further action that may be reasonably required by any party to fully effectuate the terms and
provisions of this Agreement and the transactions contemplated herein.

117  Venue Any dispute relating to this Agreement shall only be filed in a court
of competent jurisdiction in Palm Beach County, Florida, and each of the parties to this Agreement
submits itself to the jurisdiction of such court.

11
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7.18 Hazardous Substances. Neither the Developer nor the City shall cause or
A)it at any time during the term of this Agreement, any hazardous substances to be disposed of or
' e released on, to or under the Abandoned Alley or Relocated 7th Avenue. Neither the
l"e.;‘ﬁh nor the City shall engage in operations over, upon or under the Abandoned Alley or
Relgefed 7" Avenue that involve the generation, manufacture, refining, transportation, treatment,
IJ;') disposal of “Hazardous Substances” or “hazardous wastes” as such terms are defined
under agy’»fivironmental laws. Developer acknowledges however, that the Abandoned Alley will
be utili r parking and driving vehicles which may leak oil, gasoline, or other fluids onto the
ground, and City shall not be responsible for removal of such waste or have any liability for it under
this A

'@5? No Third Party Beneficiaries. No private parties other than the City shall
have the right to t@ a cause of action against the Developer under this Agreement.

7.20 (ZErcc Majeure. If any party to this Agreement is delayed, hindered in, or
prevented from the pe @ ance of any act required to be performed by that party by reason of
acts of God, strikes, “"%G unavailability of materials, failure of power, prohibitive

Atiéhs not imposed by the City, riots, insurrections, the act or failure
to act of any other park ‘,&‘c‘,'l.- is Agreement, adverse weather conditions preventing the
performance of work as ce i\;l:‘! to by an architect, war, act of terrorism, or other reason beyond
that party’s reasonable contro 6‘? for which, in each of the aforesaid circumstances, the party is
diligently and in good faith reasonable dispatch secking to abate and remove the
circumstances causing the delay indrance or prevention from performance of the act required
to be performed by that party, the time for performance of the act shall be extended for a
period equivalent to the period of glay. Lack of adequate funds or financial inability to
perform or financial or economic 1 r hardship resulting from performance shall not be
deemed to be a cause beyond the reaso ntrol of such party.

8. No Penalty. The Developer acknowledges that construction of improvements on the
Overall Parcel is subject to the City’s Reconveyance Right. Therefore, such construction is at the
Developer’s risk and that the loss of such improvements resulting from the City’s exercise of the
City’s Reconveyance Right shall not be deemed a penalty or forfeiture.

9. City Approvals. The City reserves its authority to approve the architectural design
and site plan of the Project and the issuance of building permits in accordance with its governmental
and quasi-govemmental functions. The foregoing provision shall not impose any additional
requirements or obligations on the Developer or the Project other than as set forth in the City’s code
of ordinances and all other applicable laws and codes or in addition to any and all approvals for the
Project granted and approved as of the Effective Date.

10.  Governmental Functions. Notwithstanding anything to the contrary contained in
this Agreement:

12
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a. Even though the City has certain contractual oBligaﬁons under this
Agrbement such obligations shall not relieve any person subject to this Agreement from complying
applicable governmental regulations, rules, laws, and ordinances;

N b. To the extent approval or permission must be obtained from the
City,@h approval or permission shall be granted or denied in accordance with applicable
govem@ilﬁpg;tﬂaﬁons, rules, laws, and ordinances, and no person shall have any vested rights;

c. The City has not waived its sovereign immunity and the tort limits
of liability in Fla. Stat. 768.28 which are currently $100,000 per person and $200,000 per
occurrence ar icable; and

@9 d Any action by City shall be without prejudice to, and shall not
constitute a limit ©fi, impairment or waiver of, or otherwise affect City’s right to exercise its
discretion in connecti@rith its governmental or quasi-governmental functions.

11.  Terminay Notwithstanding anything contained in this Agreement to the
confrary, if the City exaliss $ the City's Reconveyancc Right, the City s casement rights in
“Vacated 7 Avenue” (as din v”
to Encumber the Abandoned* ey, dated February 17, 2009, between the City and the Developer)
shall not terminate until such at the City is vested with marketable and insurable title to the
fee of Vacated 7% Avenue and th -(‘q-"- doned Alley subject to matters of record against Vacated 7™

Avenue and the Abandoned Alley efg existed as of February 16, 2009.

@

EXEC AGES TO FOLLOW

13
. B547/10662-016 Cumeni/13565008v4 02/15/2000 05:46 PM
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IN WITNESS WHEREOF, the parties to this Agreement set their hands and seals the day
ﬁ;@;t abowe wrmen
!‘{l i ." 3

Is:__ N Aver
b L Date;__2- 24~0 9
p&_' 4810 F@
P;Cuy Attomcy@
[o)
STATEOF _Fl opy
COUNTY OF
The foregoing instrument was ackfiowledged before me this 23_ day of , 2009, by
Rita Ellis , the of the CITY OF DELRAY BEACH FLORIDA.
He/She is personally known to {type—of
identifteatiomas-identifcation
Signature opﬁson Takmg A:éwled ent
_. #. Catherine Ingiesé
R COmmlsuon # DD565576
WRISEF, Expires July 22, 2010
Pain - insovmac, lne, B0G85-1010
8547/19692-018 Cumment/t3565008v4 02/15/2009 05:46 PM
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DEVELOPER

FREECOR INVESTMENTS, ING., a
gorporetion

Flofida
Print Name:__Dennf Plrorn o
Titls; ?%’%nﬁgcn#‘ -

5 =

lewT6f FREEGOR: INVESTMENIS; INE, .4
= L At O LN
He/She is {gheck ope) 1 personally known .
. U5 10CRLACATION,

ged-Befors e g 14 day of Warc h_ s
leutof EREEGOR N

CAROL ANN SARDO otary Publie Signa

‘.“\\i wmmnﬂﬁgg:gﬁw __ c aro [ Lnn SQ,V‘F{,O :

S Bonded Hrough 1t Stale Insurance Rﬁﬂf“um ¢ 3

stgef Florida, atlape
Comission Nos DD 1€ 597 ..

oo

(SBAL] 8ty Commission Bxpins; 2 / 17/ 2075

-BoRBE TS Cuayme 35850084 CR 820000814 P

Book23166/Page1461 Page 15 of 86



ATLANTIC CENTER, LTD., a
Florida limited partnership

By: Atlantic Center, Inc., a Florida.

corporation, its general partner
N

Print Name: ("%~ 57 foswrd &
Title: fres @ of

know aged before me this I&h day of _@m//
¥ of Atlantic Center, Inc., a Florida corporation,
E

D., a Florida limited partnership, on behalf of
has produced

the general parm

the partnership. personally known to me or

State of at Large
Commission No.:

(SEAL) My Commission Expires:

8547/19682-016 Current/13565008v4 02/15/2000 05:48 PM

Book23166/Page1462 Page 16 of 86



CDS AS) BUILDING, LLC, a Florida
limited liability company

By: CDS International Realty, LLC, a
Florida limited liability company,

its manager
; v
By:

Print Name: % el
Title:__ 7%

STATE OF )
) ss:
COUNTY OF )

The foregoing instry as acknowledged before me this ll*}lay of M
2004 by - MilNgpeA N 88+—¢ CDS Inernational Realty, LLC, a Florida
limited liability company, the\nihager of COS ASJ 'BULLBING, INC. & Floida corparation, on
behalf of the corporation. @ -
produced )
kSU

Print Name
State of at Large
Commission No.:
My Commission Expires:
B547/19692-016 Current/1 3565008v4 02/18/2009 03:24 PM
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CDS 45, LLC, a Florida limited liability

h
The foregoing ins r@midn® was acknowledged before me this g day of
%5 440 of CDS 45, LLC, a Florida limited liability
fpdny. HefShe is (check one) _ 4~ personally known to me or
as identification.

200 vywdlliam &

has produced Y

Print Name :
State of at Large
- - Commission No.:
(SEAL) My Commission Expires:
B547/19692-016 Current/13565006v4 02/15/2009 05:46 PM
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CDS GAS STATION, LLC, a Florida
limited liability company

By. CDS Intemational Realty, LLC, a
Florida limited liability company,
its manager

' >
The foregoing instrumcr@
20 m byNlllam ¥- Milo-£, the 1)
limited liability company, the manage
company, on behalf of the compan
_____has produced

acknowledged before me this lz‘ day of %ﬂdﬂ,{
¥ "of CDS International Realty, LLC, a Florida

: oS GAS STATION, LLC, #Florida limited liability
e/She is (check one) personally known to me or
identification.

Print Name
State of at Large
Commission No.:

(SEAL) My Commission Expires:

8547/19682-016 Curment/13565008v4 02/15/2008 05:46 PM
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EXHIBIT “A”
o Legal Description of the Overall Parcel

8547/19682-016 Current/13565008v4 02/15/2009 05:46 PM
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DESCRIPTION OF PROJECT SITE:

OT 1, LESS THAT PORTION DEEDED TO THE STATE OF FLORIDA FOR ROAD
. GHT OF WAY , AS DESCRIBED IN OFFICIAL RECORDS BOOK 511, PAGE 516,
_ /'4‘ 2 THROUGH 11, INCLUSIVE, LESS THE WEST 5.0 FEET THEREOF FOR
(B Pd) RIGHT OF WAY, LOTS 12 THROUGH 19, INCLUSIVE, LOT 20, LESS

i';' PORTION FOR THE RIGHT OF WAY FOR EAST ATLANTIC AVENUE

A -"' U.S. HIGHWAY NO. 1, LOTS 21 THROUGH 24, INCLUSIVE, LESS THE

7.0 FEET THEREOF FOR ROAD RIGHT OF WAY, ALL THE EAST-WEST
YING SOUTH OF AND ADJACENT TO SAID LOT t1, LESS THE WEST

50 F FOR ROAD RIGHT OF WAY, ALL OF THE NORTH-SOUTH
ALLE OF WAY LYING EAST OF AND ADJACENT TO LOTS 1

THROU: CLUSIVE AND LOT 22, LESS THE SOUTH 7.0 FEET THEREOF
FOR RO GHT OF WAY, ALL LYING IN BLOCK 116, TOWN OF LINTON
(NOW D EACH), ACCORDING TO THE PLAT THEREOF AS RECORDED

IN PLAT BO PAGE 3, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA.

RATLANTIC PLAZA, ACCORDING TO THE PLAT
THEREOF AS RECORDERJN PLAT BOOK 50, PAGE 129, PUBLIC RECORDS OF
PALM BEACH COUNTY.&YORIDA.

&

AND TOGETHER WITH:

THAT PORTION OF THE EAS OF THE 50 FOOT ROAD RIGHT OF WAY
FOR N.E. 7™ AVENUE LYING OF AND ADJACENT TO THE SAID PLAT
OF ATLANTIC PLAZA, AND RTION OF THE WEST HALF OF THE 50

FOOT ROAD RIGHT OF WAY FOR N.E. 7™ AVENUE LYING EAST OF AND
ADJACENT TO SAID BLOCK 116, LESS THE SOUTH 7.0 FEET THEREOF.

Book23166/Page1467 Page 21 of 86



EXHIBIT “B”

% Legal Description of the Abandoned Alley
Q

8547/10692.016 Current/13565008v4 02115/2008 05:46 PM
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----------------------------------------------------------------------------
...............................................................................................

SKETCH OF DESCRIPTION

EXHBIT A"
, SHEET 1 0F 1
S BN
¢ NE. IST STREET
2 NEI°58'47'E.
s ° )
' P NORTH LINE

©
@
]
8

16, TOWN OF LINTON

(PLAT BOOK 1| PAGE 3)
597.35'
(PLAT BOOK 1 PAGE 3)

BLOCK 116, TOWN OF LINTON

NICOTOOE .
N SouTH LINE §
BLOCK 16

EAST ATLANTIC
; AVENE

DESCRIPTION:

ALL THAT PORTION OF THE NORTH—SOUTH 16 FOOT ALLEY
RIGHT OF WAY LYING IN BLOCK 116, TOWN OFLWTQVQ\OW

i DELRAY BEACH), ACCORDING TO THE PLAT THEREOF AS

; RECORDED IN PLAT BOOK 1 PAGE 3, PUBLIC RECORDS OF

: PALM BEACH COUNTY, FLORIDA, LESS THE SOUTH 7.0 FEET
THEREDF

ORDER NO. 04—164 PARCEL 5 ABANDONMENT

NOTES:
THS IS NOT A SLRVEY
€ = CENTERLINE

THE NORTH LINE OF BLOCK 16
1S ASSUMED TO BEAR NB9°58'47E

PAUL D. ENGLE
SURVEYOR & MAPPER #5708

DATE: JULY 9, 2008

Q'BRIEN, SUTER & O'BRIEN, INC

SURVEYOR AND MAPPER IN RESP
CHARGE: PAUL D. ENGLE

955 NW. 17TH AVENUE, SUITE K1
DELRAY BEACH FLORIDA 33445
(561) 276—4501 (561) 732-3279

CERTIFICATE OF AUTHORIZATION LB.gfg

CADrawings\GENERAL CADINGXAATLANTIC PLAZA 4-18NORTH-SOUTH ALLEY - 02/13/P009 — 12:03 PM — Scele 1 | 240.0000

...........................................................................................................................................................................

Book23166/Page 1469
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SKETCH OF DESCRIPTION
BHBT "A”
SHEET 1 OF 1

s~ 77
NO

e

o

(NORTHBOUND)

NOTES:
THIS IS NOT A SURVEY

LOT 1L BLOCK 16 B.o
e %,
5L 130.00" Ll [N
< ] ' PLATTED ALLEY RIGHT OF WAY ‘§
T 4)Q A LT S 5 le B
2% 09Y Sn R g%
X ¢ . | 0000 ] ©
=i ®
% wor 682 orzr LoT22
3 a
N/
;NOR?HRIG’-!TQ" WAY LINE
EAST ATLANTIC AVENUE
DESCRIPTION:

ALL THAT PORTION OF THE EAST~WEST 6 FOOT ALLEY RIGHT
OF WAY LYING SOUTH OF AND ADJACENT TO LOT 1, BLOCK
16, TOWN OF LINTON (NOW DELRAY BEACH), ACCORDING

TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK [ PAGE
3 PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,

LESS THE WEST 5.0 FEET THEREOF FOR ADDITIONAL ROAD
RIGHT OF WAY FOR US. HGHWAY NO. 1

ORDER NO. 04—164 PARCEL 4 ALLEY ABANDONMENT

PAUL D. ENGLE
SURVEYOR & MAFPER #5708

DATE: MY 9, 2008

OBRIEN, SUITER & O'BRIEN, INC
CERTIFICATE OF AUTHORIZATION #LB353
SURVEYOR AND MAPPER IN RESPONSIBLE
CHARGE: PAUL D. ENGLE

955 N.W. 17TH AVENUE, SUATE K1

DELRAY BEACH FLORI?A JI445
(561) 276—4501 (561) 732-3279

Book23166/Page1470
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EXHIBIT “C”

‘% Legal Description of Relocated 7% Avenue
Q

8547/10692-016 Cument/13565008v4 02/15/2000 05:46 PM

Book23i66/Page1471 Page 25 of 86



P L LT T T PP T L E L P TR S S T T
. emsman -——

SKETCH OF DESCRIPTION

EXHBIT A"
SHEET 1OF 2
NE. 1ST STREET i - § 1
[
NORTH LINE ('Q
I-P.& 50, PAGE 129

S‘.89°58'15”W

% PB 50 PAGE 29
& PONT OF
COWVENCEMENT

\\§

5901
S.0°0000°E.

2
o
e e

;
i
}
i
§
= . 3
25 :
2 ;
> | :
L3 S ATLANTIC PLAZA g
S > (Y (PLAT BOOK 50, :
ST I @ PAGE 129) :
O SQC & A0g §
& | KD |
"&g‘s m- ';E \/é/ . 4
53 23 | T T :
oL ARC = 13080 §
Iy CA = 36°3325
Q RADIUS = 205.00"
CB = SBB43W. é
NOTES: §
g
ARC = 10525
LS %% THS IS NOT A SLRVEY | ¢
NORTH RIGHT CB = S1BB43W. £ = CONTERLNE §
soum e g o0 15 assmen |
BLOCK 116 gg 00K a0 PAGE 199 TO BEAR NBI°58'47°E.
' NORTH RIGHT
) N _ //'o( g‘ju‘i I_arw,qwa PR = PLAT BOOK
p_és' gacg&ﬁqgg E DATE: JAN. 23 2008
EAST ATLANTIC _ _ SR SO S DAy wasss
A me SURVEYOR AND MAPPER IN RE. ISIBLE
CHARGE: PAUA
955 N.W 17TH AVEME; SUITE K1
Y BEACH FLORIDA 33445
ORDER NO. 04—164_7TH AVEMUE RE-ALIGNVENT (55’) 2764501 (561) 732-3279

u....---.-----........-....--.---_--...........-.-_-_.-........-.-.-..........--....-..-...--........--.-.-.--.--..-_...........-_.-._-...--....-.-.....-4...-....--.-.--..._5
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...........................................................................................................................................

SKETCH OF DESCRIPTION
SEETS OF 2

; o
i TION FOR NE. 7TH AVENUE RE—ALIGNVENT:

A 40 FOOT EASEMENT BEING A PORTION OF ATLANTIC PLAZA, ACCORDING TO THE

H PLAT OF AS RECORDED IN PLAT BOOK 50, PAGE 129, PUBLIC RECORDS OF PALM
; BEA Y, FLORDA AND THAT PORTION OF THE 40 FOOT ROAD RIGHT OF WAY

| FOR NE, AVEME LYING WEST OF AND ADJACENT TO SAID ATLANTIC PLAZA AS

g SHOWN PLAT OF THE TOWN OF LINTON (NOW DELRAY BEACH} ACCORDING TO
! THE PLAT OF AS RECORDED IN PLAT BOOK 1 PAGE 3, PUBLIC RECORDS OF PALM
: BEACH ORDA, BEING 40 FEET WEST OF AND ADJACENT TO THE FOLLOWING

OF

OF ATLANTIC PLAZA, A DISTANCE OF
; 22118 FEET 10 T OF BEGINNING; THENCE S.000'00°E, A DISTANCE OF 35901
i FEET TO A PONT OFGORVATURE CONCAVE TO THE NORTHWEST HAVING A CENTRAL ANGLE

OF SAID CLRVE, A DISTANR 130.80 FEET TO A POINT OF REVERSE CLRVATURE CONCAVE
G A OF 36°3325" AND A RADIS OF 165.00 FEET,
NG THE ARC OF SAID CLRVE, A DISTANCE OF 10528 FEET:
. . ISFANCE OF 25.00 FEET TO A PONT ON THE SOUTH LINE OF SAD
ATLANTIC PLAZA AND A POPITON THE NORTH LINE OF EAST ATLANTIC AVENLE AS NOW LAD

S
§
§
;

§ PONTS AND TO TERMINATE AT T
: PLAZA AND THE WESTERLY PRO

p Y
g
:

:
|
2
2
N
-1
N
b
=
3
S
TDAEWNgSWGENERAL CADINGRAATLANTIC PLAZA O4- IS\RELOCATED 7TH AVENUE SHEET 2 -- GR/152009 - 12:08 PAM . Scale 1 : 240.0000

PAUL D. ENGLE
; SURVEYOR & MAPPER #5708 :

; DATE: _JAN. 23, 2009 i

O'BRIEN, SUITER & O'BRIEN, INC :

, CERTIFICATE OF AUTHORIZATION #.B353 5

i SURVEYOR AND MAPPER IN R IBLE :

i CHARGE: PALL D, ENGLE

: 955 N.W. 17TH AVENUE, SUITE K1
BEACH FLORIDA 33445

RAY
ORDER NO. 04164 7TH AVE RE—ALIGNMENT (561 276-4501 (561) 752-3279

..................................................................
T s e e e e e A e AR RN Lo nramsEsmessEmESEAL—nirmeEmaensan ot nnnmenl
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EXHIBIT “D”

% Certificate of Delivery of Environmental Audit

8547/19692-016 Current/13565008v4 02/15/2009 05.45 PM
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Prepared by and upon Recording Return to:

Stuart T. Kapp, Esq.
Proskauer Rose LLP

ades Road
Suites340 West
B {On, Florida 33431

@
Zh

" CERTIFICATE OF DELIVERY OF ENVIRONMENTAL AUDIT

RS o RS

THIS IFICATE OF DELIVERY OF ENVIRONMENTAL AUDIT (this
“Certificate”) is issyed as of the day of , 2009, by .
City Engineer fo City of Delray Beach, whose address is (the

“City Engineer”). @

WITNESSETH:

Dicate is issued pursuant to Section 2 of that certain Declaration of
Reserved Rights and _ﬂﬁ,n. t Not to Encumber the Abandoned Alley, dated as of
, 2009, betweesgthe City of Delray Beach, Florida (the "City"), Freecor

pofation, Atlantic Center, Ltd., a Florida limited partnership, CDS

Y ed liability company, CDS 45, LLC, a Florida limited liability

"Developer™), recorded in Official™Rerords Book , Page , of the Public Records of
Palm Beach County, Florida (the “Blénlaration of Reserved Rights™). The Declaration of

Reserved Rights encumbers that &esaid alleyway more particularly described as follows
(“Abandoped Alley”): g/

See Exhibit “A” attached hereto and made a part hereof.

NOW, THEREFORE, in accordance with the Declaration of Reserved Rights and in
consideration of the sum of Ten Dollars ($10.00), and other good and valuable consideration the
receipt whereof is hereby acknowledged, the City Engineer hereby states the following:

1. The foregoing Recitals are true and correct and are incorporated herein by this
reference, as if set forth in their entirety.

2. The undersigned is an engineer for the City of Delray Beach and bas reviewed the
Environmental Audit.

3. This Certificate satisfies that certain requirement set forth in Section 2(d)(ii) of
the Declaration of Reserved Rights which provides, in part:

The Developer shall evidence that the Developer has satisfied the
Environmental Audit Condition by recording in the Public Records

1

8547/19692-016 Current/13618508v1 02/18/2009 04:15 PM
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Engineer confirming that an acceptable Environmental Audit has
been delivered to the City by the Environmental Audit Deadline.

4. All terms not defined herein shall have the meanings set forth in the Declaration
ed Rights.
o}

[SIGNATURE PAGE FOLLOWS.]

8547/19692-016 Current'1 36185091 02/15/2008 05:49 PM
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IN WITNESS WHEREQOF, the City Engineer hereby executes and delivers this
Certificate as of the day and year first above written.

‘%SSES: CITY ENGINEER:
Q

| &.U City Engineer, City of Delray Beach

STATE OF % o
B

COUNTY OF
The foregoing i ent was acknowledged before me this day of
, 2009, by , the City Engineer for the City of Delray
Beach. He/She is personally lcnow@ e or has produced . (type of
identification) as identification. @3

%ignature of Person Taking Acknowledgment

8547/19682-016 Current/13618509v1 (02/15/2000 05:49 PM
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EXHIBIT “A”
to the Certificate of Delivery of Environmental Audit

% Abandoned Alley
o

8547/19692-016 Curreni/13618508v1 02/15/2009 05:49 PM

Book23166/Page1478 " Page 32 of 86



.............................................................................................................

SKETCH OF DESCRIPTION

EXHBIT "A” i
SHEET 1 OF 1 g
R |
| NE. 1ST STREET |
& :
NBIE847E. N ;
o0 — NOTES:
@@@ goiohr 3 THS IS NOT A SURVEY %
| £ = CENTERLINE -4
: Dl 2
S S THE NORTH LINE OF BLOCK 76 1
5% & SR 1S ASSUMED' TO BEAR NB9°58'47°E 4
Sw ¢ Sy £
L O L9 §:
ST Bl ST :
S ER R g
> oF Q ;
@ By ¢ %
<5 | 5 [Bas g
x X s
=] < = i
ST i ST 1
@ §
3
f
= i & §
S N\ -souTH LINE S %
¥ BLOCK 16
EAST ATLANTIC g
AVENE |
DESCRPTION:
ALL THAT PORTION OF THE NORTH-SOUTH 1 FOOT ALLEY PAUL D. ENGLE
RIGHT OF WAY LYING IN BLOCK 65, TOWN OF LINTON (NOW SURVEYOR & MAPPER #5708

DELRAY BEACH) ACCORDING TO THE PLAT THEREOF AS

RECORDED IN PLAT BOOK | PAGE 3, PLBLIC RECORDS OF

PALM BEACH COLINTY, FLORIDA, LESS THE SOUTH 7.0 FEET DATE: JULY 8, 2008

THEREGF. OBRIEN, SUITER & O'BRIEN, INC
CERTIFICATE OF AUTHORIZATION #LB353

SURVEYOR AND MAPPER IN RESPONSIBLE
CHARGE: PAUL D. ENGLE

855 NW. 17TH AVENUE, SUITE Ki
DELRAY BEACH FLORIDA 33445

ORDER NO. 04—164 PARCEL 5 ABANDONVENT (561) 276-4501 (561) 752-3279
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..................................................................................................................

| EXHBIT *A”
SHEET 1 OF 1
N
NOTES:
S ° THS IS NOT A SLRVEY ~
@\;O ;
é@? !
LOT 1 BLOCK 16 60" §
g5 B, B
: &
S 5 130.00° R N 4
< K :
- 82 # PLATTED ALLEY RIGHT OF WAY S ae £
. g o AREA = 2081 SQUARE % [Q Bs !
= 2 FEET MORE OR LESS 2 |8 Se !
o = . , i §§ 3
> é <z GO.O0 5
e @ 1
= 5 (@24 |
& LOT 20 LOT 21 LOT 22 § ;
¥ &LOCKHB@ BLOCK 16 BLOCK 116 & 2
2 3
2, : ss
[NORTH RIGHT OF WAY LINE §
3!
EAST ATLANTIC AVENUE i
g
|
DESCRIPTION: ;
ALL THAT PORTION OF THE EAST-WEST 16 FOOT ALLEY RGHT  PAUL D. ENGLE
‘OF WAY LYING SOUTH OF AND ADJACENT TO LOT 11, BLOCK SURVEYOR & MAFPER #5708
116, TOWN OF LINTON (NOW DELRAY BEACH), ACCORDING
TO THE PLAT THERECF AS RECORDED IN FLAT BOOK 1 PAGE
LJESPSL‘B#E‘ ms OF PALM BEAQQ-IFS%NTYZ FLORIDA, DATE: JULY 9, 2008 _
O FEET THERE( ADDITIONAL ROAD OBREEN, SUTER & QBRIEN, INC
RIGHT OF WAY FOR US. HGHWAY NO 1 CERTIFICATE OF AU?'HOR!ZA TION #LB357
SURVEYOR AND MAPPER IN RESPONSIBLE
CHARGE: PAUL D, ENGLE
955 N.W. 17TH AVENUE, SUITE K1
DELRAY BEACH FLORIDA 33445
ORDER NO._04—164 PARCEL 4 ALLEY ABANDONMENT (361) 2764501 (561) 732-3279
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EXHIBIT “E”

% Certificate of Site Plan Certification
o]

8547/19692-016 Current/13585008v4 02/15/2009 05:46 PM
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Prepared by and upon Recording Retum to:

Stuart T. Kapp, Esq.
Prodkaver Rose LLP
Road
40 West
B fon, Florida 33431

@
77N

A CERTIFICATE OF SITE PLAN CERTIFICATION

2

THIS IFICATE OF SITE PLAN CERTIFICATION (this “Certificate™) is issued as
of the day of; » 2009, by , Director of the City of Delray
Beach Planning Zoning Department, whose address is (the

“Planning and Zon@g’ artment’).

WITNESSETH:

Rificate is issued pursuant to Section 2 of that certain Declaration of
oy t Not to Encumber the Abandoned Alley, dated as of
,» 2009, betweehgthe City of Delray Beach, Florida (the "City"), Freecor

Investments, Inc., 2 Florida corpatatiqn, Atlantic Center, Ltd., a Florida limited partnership, CDS

liability company, CDS 435, LL.C, a Florida limited liability
HEp 2 Florida limited liability company (collectively, the

':;')- Book . Page , of the Public Records of
“Denlaration of Reserved Rights”). The Declaration of

tr(tf.‘ alleyway more particularly described as follows

company and CDS Gas Station,
"Developer™), recorded in Officia
Palm Beach County, Florida (the
Reserved Rights encumbers that

(“Abandoned Alley”):

See Exhibit “A” attached hereto and made a part hereof.

NOW, THEREFORE, in accordance with the Declaration of Reserved Rights and in
consideration of the sum of Ten Dollars {$10.00), and other good and valuable consideration the
receipt whereof is hereby acknowledged, the Planning and Zoning Department hereby states the
following:

1. The foregoing Recitals are true and correct and are incorporated herein by this
reference, as if set forth in their entirety.

2. The undersigned is the director of the Planning and Zoning Department for the
City of Delray Beach and has reviewed the Developer’s site plan.

K3 This Certificate satisfies that certain requirement set forth in Section 2(d)iii) of
the Declaration of Reserved Rights which provides, in part:

8547/19692-016 Current/1 3603260v1 02/18/2009 04;15 PM
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Records of Palm Beach County, Florida a certificate issued by the
Planning and Zoning Department confirming that the Developer
has obtained certification of the Developer’s site plan by the Site
Plan Certification Deadline.

4, All terms not defined herein shall have the meanings set forth in the Declaration
of ed Rights.

o]

>
@ [SIGNATURE PAGE FOLLOWS.]
%
<2

&
2

o
e
(@)
<)

8547/19692-016 Gurrent/13603260v1 02/15/2009 05:49 PM
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IN WITNESS WHEREOF, the Planning and Zoning Department hereby executes and
deliyers this Certificate as of the day and year first above written.

ES: PLANNING AND ZONING DEPARTMENT:
20
“@ﬁ’ | By: , Director

(Print Nam@
&
&)

(Print Name) &

Q@

STATE OF gxa)
COUNTY OF i (4}
The foregoing in m(ﬁcnt was acknowledged before me this day of
, 2009, by , the Director of the City of Delray Beach

Planning and Zoning Department. She is personally known to me or has produced
. (type ofid ication) as identification.

Signature of Person Taking Acknowledgment

8547/19692-016 Current/13603260v1 02/15/2009 05:49 PM
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EXHIBIT “A”
to the Certificate of Site Plan Certification

% Abandoned Alle
(e

8547/19692-016 Cumenl/13603260v1 02/15/2008 05:49 PM
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...........................................
...................................................................................................................

SKETCH OF DESCRIPTION
ST

N
NOTES:
o o THS IS NOT A SURVEY
o

THBOUND) |
¢&°

O \Drawings\GENERAL CADDVSTAATLANTIC PLAZA 04-160EAST-WEST ALLEY -- Q2122008 — 12:04 PM — Scale t -'M-_‘EDO_________“______________ e — et st seeammn

LOT 1, BLOCK 16 B0’
3 oy
S 5 130.00° : §>
SN n .Y
- ' PLATTED ALLEY RIGHT OF WAY =
T ¥ AREA = 2,081 SQUARE ¥, B
Sk FEET MORE OR LESS N
© 22 : §§
| . e ] P .
5 % ? " otz o2z
| ¥ BLOCK 16 BOCK 6 4
§ @ [
g ©f 8
:, [NORTH RIGHT OF WAY LIE
EAST ATLANTIC AVENLE
DESCRIPTION:
i ALL THAT PORTION OF THE EAST~WEST 6 FOOT ALLEY RGHT ~— PAUL D. ENGLE
: OF WAY LYING SOUTH OF AND ADJACENT TO LOT 11 BLOCK SURVEYOR & MAPPER #5708
115, TOWN OF LINTON (NOW DELRAY BEACH), ACCORDING
TO THE PLAT THEREQF AS RECORDED N FLAT BOOK | PAGE
3, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORDA, DATE; LY 9, 2008
LESS THE WEST 50 FEET THEREOF FOR ADDITIONAL ROAD OBRIEN, SUTER & OBRIEN, INC
RIGHT OF WAY FOR US. HGHWAY NO. 1 CERTIFICATE OF AUTHORIZATION fLB353

SURVEYOR AND MAPPER IN RESPONSIBLE!
CHARGE: PAUL D. ENGLE

955 N.W. 17TH AVENUE, SUITE K1
DELRAY BEACH FLORIDA 3344

5
ORDER NO. 04—164 PARCEL 4 ALLEY ABANDONMENT (561 2764501 (561) 752-3279

I
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SKETCH OF DESCRIPTION

EXHEBIT A"
SHEET 10F 1
| N
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DESCRIPTION:

ALL THAT PORTION OF THE NORTH-SOUTH 16 FOOT ALLEY
RIGHT OF WAY LYING N BLOCK 116, TOWN O'-'LWTO’VE\UW
DELRAY BEACH), ACCORDING TO THE PLAT THEREOF AS

: RECORDED IN FLAT BOOK 1 PAGE 3 PUBLIC RECORDS OF
PALM gAO‘-I COUNTY, FLORIDA, LESS THE SOUTH 7.0 FEET

ORDER NO, 04—164 PARCEL 5 ABANDONMENT

NOTES:
THS IS NOT A SURVEY
€ = CENTERLNE

THE NORTH LINE OF BLOCK 16
IS ASSUMED TO BEAR NB9°58'47°E.

PAUL D. ENGLE
SURVEYOR & MAPPER #5708

DATE: JULY 9, 2008

OBRIEN, SUTER & QBRIEN, INC
CERTIFICATE OF AUTHORIZATION #LB353
SURVEYOR AND MAPPER IN RESPONSIBLE
CHARGE: PAUL D. ENGLE

955 NW. 17TH AVENUE, SUITE Ki
DELRAY BEACH FLORIDA 33445

(561) 276—-4501 (561) 732-3279
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EXHIBIT “F”

Certificate of Construction to the “No Turning Back Point”

8547/19692-016 Current/13565008v4 02A15/2009 05:46 PM
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Prepared by and upon Recording Return to:

o

N
>
AT
T,

- CER %FICATE OF CONSTRUCTION TO THE “NO TURNING BACK POINT”

THIS %’[FICATE OF CONSTRUCTION TO THE “NO TURNING BACK POINT”

(this “Certificate™) js\issued as of the day of , 2009, by ,
City Engineer forghe City of Delray Beach, whose address is (the
“City Enginger”). @

@ WITNESSETH:

ate is issued pursuant to Section 2 of that certain Declaration of

ht Not to Encumber the Abandoned Alley, dated as of
CETFthe City of Delray Beach, Florida (the "City"), Freecor
Investments, Inc., a Flerida co t- , Atlantic Center, Ltd., a Florida limited partnership, CDS
AS] Building, LLC, a Florida litrgt€d liability company, CDS 45, LLC, a Florida limited liability
company and CDS Gas Station, {u’u} a Florida limited liability company (collectively, the
“Developer"), recorded in Official f‘;}‘ rds Book , Page , of the Public Records of
Palm Beach County, Florida (the “BRlaration of Reserved Rights”). The Declaration of
Reserved Rights encumbers that Seéifaiyalleyway more particularly described as follows
(“Abandoned Alley™): \_A

See Exhibit “A” attached hereto and made a part hereof.

NOW, THEREFORE, in accordance with the Declaration of Reserved Rights and in
consideration of the sum of Ten Dollars ($10.00), and other good and valuable consideration the
receipt whereof is hereby acknowledged, the City Engineer hereby states the following:

1. The foregoing Recitals are true and correct and are incorporated herein by this
reference, as if set forth in their entirety.

2. The undersigned is an engineer for the City of Delray Beach and has reviewed the
constriction of Relocated 7 Avenue.

3. This Certificate satisfies that certain requirement set forth in Section 2(d)(iv) of
the Declaration of Reserved Rights which provides, in part:

The Developer shall evidence that the Developer has satisfied the
Ne Turning Back Condition by recording in the Public Records of

1

8547/19682-016 Cumrent/13602877v1 02/18/2008 04:15 PM
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Engineer confirming that Relocated 7% Avenue has been
constructed to the No Turning Back Point by the No Turning Back
Deadline.

4, All terms not defined herein shall have the meanings set forth in the Declaration

o
%ﬁ [SIGNATURE PAGE FOLLOWS.]

B8547/19692-016 Current/13602877v1 02/15/2008 05:49 PM
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IN WITNESS WHERECQF, the City Engineer hereby executes and delivers this

Cegtificate as of the day and year first above written.
%& : CITY ENGINEER:

o
Y |

(Print Nam@

©
ﬁ
2
(Print Name)

Q@

%

5

o}

k=

City Engineer, City of Delray Beach

o
STATE OF
COUNTY OF @
o
The foregoing instrument was acknowledged before me this day of
, 2009, by - , the City Engineer for the City of Delray
Beach, He/She is personally known (E.die or has produced (type of

identification) as identification. @

/A

Signature of Person Taking Acknowlédgment

8547/19602-016 Current/13602877v1 02/15/2009 05:49 PM
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EXHIBIT “A”
to the Certificate of Construction to the “No Turning Back Point”

% Abandoned Alley
[ ]

8547/19692-016 Current/13602877v1 0215/2009 05:49 PM
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EXHBIT “A”
SHEET 10F 1
N
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Al
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S SOUTH LINE -
¥ BLOCK 16 ¥
EAST ATLANTIC
AVENUE -
DESCRIPTION:
ALL THAT PORTION OF THE NORTH-SOUTH 16 FOOT ALLEY PAUL D. ENGLE
RIGHT OF WAY LYING IN BLOCK 115, TOWN OF LINTON (NOW SURVEYOR & MAPPER #5708
DELRAY BEACH), ACCORDING TO THE PLAT THEREOF AS -
RECORDED IN FLAT BOOK 1, PAGE 3, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA, LESS THE SOUTH 7.0 FEET DATE: JULY 8, 2008
THERECF. O'BRIEN, SUITER & O'BRIEN, INC
CERTIFICATE OF AUTHORIZATION #LB353
SURVEYOR AND MAPPER IN RESPONSIELE
CHARGE: PAUL D. ENGLE
955 N.W. 17TH AVENUE, SUITE K
DELRAY BEACH FLORIDA 33445
ORDER NO. 04—164 PARCEL 5 ABANDONVENT (561) 2764501 (561) 732-3279
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SKETCH OF DESCRIPTION
EXHRIT “A”
SHEET 10F 1

G

B:D-FEE—Z
it

%®®%

NOTES:
THS IS NOT A SLRVEY

, 1 (NORTHBOUND)

ALL THAT PORTION OF THE EAST~WEST 16 FOOT ALLEY RIGHT
OF WAY LYING SOUTH OF AND ADJACENT TO LOT 1 BLOCK
16, TOWN OF LINTON (NOW DELRAY BEACH), ACCORDING

TO THE PLAT THEREOF AS RECORDED IN FLAT BOOK | PAGE
3_PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,

LESS THE WEST 50 FEET THEREOF FOR ADDITIONAL ROAD
RIGHT OF WAY FOR US. HGHWAY NO. 1

ORDER NO. 04—164 PARCEL 4 ALLEY ABANDONMENT

5 LOT 11 BLOCK 16 50"
R[5 s,
g 5 / 130.00" Bl R
< § 6° PLATTED ALLEY RIGHT OF WAY "8 S
y AREA = 2,081 SQUARE @, R
L % FEET MORE OR LESS N SR
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gy ©N |
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% < BLOCK 16 BOK 16 1
o © 3
S O
N/
[NORTH RGHT OF WAY LIE
EAST ATLANTIC AVENUE
DESCRIPTION:

PAUL D. ENGLE
SURVEYOR & MAPPER #5708

DATE: JULY 8, 2008

O'BRIEN, SUITER & Q'BRIEN, INC
CERTIFICATE OF AUTHORIZATION
SURVEYOR AND MAPFPER IN RESP
CHARGE: PAUL D. ENGLE

955 NW. 17TH AVENUE, SUITE K1
DELRAY BEACH FLORIDA 33445
(561) 276—-4501 (561) 732-3279
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EXHIBIT “G”
o Certification of Termination and Release
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Prepared by and upon Recording Return to:

Stuart T. Kapp, Esq.
uer Rose LLP
ades Road
40 West
B tbn, Florida 33431

P

(o]
N
‘\L-JJV

2

THIS IFICATION OF TERMINATION AND RELEASE (this “Certification™) is

CERTIFICATION OF TERMINATION AND RELEASE

made as of the day of , 20___ (the “Effective Date”), among the CITY OF
DELRAY BEA ORIDA (the "City"), and FREECOR INVESTMENTS, INC., a Florida

CENTER, LTD., a Florida limited partnership, CDS ASJ BUILDING,
ility company, CDS 45, LLC, a Florida limited liability company and
a Florida limited liability company (collectively, the "Developer™).

corporation, AT

CDS GAS STATION,
¢ .. WITNESSETH:

WHEREAS, this {cation is issued pursuant to Section 2¢h) of that certain
Declaration of Reserved Righ eement Not to Encumber the Abandoned Alley, dated as
of » 2009, betwee: City and the Developer, recorded in Official Records Book

, Page , of the Public ds of Palm Beach County, Florida (the “Declaration of

Reserved Rights”). The Declarati

”):
See Exhibit “A” @ﬂd hereto and made a part hereof.

NOW, THEREFORE, in accordance with the Declaration of Reserved Rights and in
consideration of the sum of Ten Dollars ($10.00), and other good and valuable consideration the
receipt whereof is hereby acknowledged, the City and the Developer hereby agree as follows:

1. The foregoing Recitals are true and correct and are incorporated herein by this
reference, as if set forth in their entirety.

2, The City and the Developer hereby terminate the Declaration of Reserved Rights
as of the Effective Date (the “Termination Date”). The City and the Developer confirm that all
terms and provisions of the Declaration of Reserved Rights have been satisfied and that as of the
Termination Date, the Declaration of Reserved Rights shall be null and void and of no further
force or effect and shall be cancelled of record.

3 As a result of the termination of the Declaration of Reserved Rights, the City’s

Reconveyance Right is hereby terminated, released and of no further force and effect and the
Developer shall no longer have any obligation to reconvey the Abandoned Alley to the City.

8547/19682-016 Current/13602558v1 02/16/2009 04:26 PM
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4, All terms not defined herein shall have the meanings set forth in the Declaration
of Reserved Rights.

% o [SIGNATURE PAGES FOLLOW]

&°

8547119692-016 Current/13602558v1 02/13/2000 01:02 PM
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IN WITNESS WHEREOF, the parties hereby execute and deliver this Certification as of
the Effective Date.

A E:
@; o CITY OF DELRAY BEACH, FLORIDA
By: 2 By.
City Name;
é? Its:
Approved as to F@
By @

STATE OF ; )

COUNTY OF @

The foregoing instrument was ackni ged before me this ____ day of , 20

by , the %5 of the CITY OF DELRAY BEACH, FLORIDA
He/She is personally known to m@ produced (type of
identification) as identification.

Signature of Person Taking Acknowledgment

8547/10692-016 Current/13602558v1 02/13/2009 01:02 PM
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FREECOR INVESTMENTS, INC., a

&: Florida corporation
22 By:
Print Name% Print Name:

Title:
é?

Print Name: =)

‘o
®
N
STATE OF 6@3 )
COUNTY OF @ss.

The foregoing instrument cknowledged before me this ___ day of
20_, by , the @ of FREECOR INVESTMENTS, INC,, a
Flonda corporation, on bchalf of the cagporation, He/She is (check one) ____ personally known

2

tome or ____ has produced = as identification,
&=
Notary Public Signature
Print Name
State of at Large
Commission No.:
(SEAL) My Commission Expires:
8547/19602-016 Curreny/13602558v1 02132009 01:02 PM
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ATLANTIC CENTER, LTD., a

A Florida limited partnership
YingName:
o By: Atlantic Center, Inc., a Florida
@ corporation, its general partner

Print Name:

Print NQ%E; B){:

@ Title:
STATE OF @ )
@ ) 8s:
COUNTY OF @3 )
Thc foregoing ins t was acknowledged before me this ___dayof ___
20__ of Atlantic Center, Inc., a Florida corporation,
the general partner of A CENTER LTD., a Florida limited partnership, on behalf of
the partnership. He/She is (ch personally known to me or has produced
dentiﬁcation.
@, Notary Public Signature
Print Name
State of at Large
Commission No.:
(SEAL) My Commission Expires:
8547/19692-016 Current/13602558v1 02/13/2009 01:02 PM
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CDS ASJ BUILDING, LLC, a Florida
limited liability company

o By: CDS International Realty, LLC, a
Florida limited liability company,
Prin ¢ its manager

By:
Print Name:
Title:

s acknowledged before me this ___ day of SN
of CDS International Realty, LLC, a Florida

N

limited liability company, the of CDS ASJ BUILDING, INC., a Florida corporation, on
behalf of the entity. He/She is (clieck.one) personally known to me or has produced
ntiﬁcation.

D

Notary Public Signature
Print Name
State of at Large
Commission No.:
(SEAL) My Commission Expires:
8547/19602-016 Current/{3602558v1 02/18/2006 04:26 PM
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CDS 45, LLC, a Florida limited liability

company
Q
N By:
Print®iftne: Print Name:
(o] 1
@ Title:
ap
Print Namc Py
STATE OF @ )
@ ) 85:
COUNTY OF ) )
The foregoing i ént was acknowledged before me this _ day of
20_, by _X of CDS 45, LLC, a » Florida limited llablhty
company, on behalf of the any. He/She is (check one) personally known to me or
— has produced 0 as identification.
@
% Notary Public Signanure
@ﬁ Print Name
State of at Large
Commission No..
{SEAL) My Commission Expires:
8547/18692-016 Current/13602568v1 0211372008 0:02 PM
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CDS GAS STATION, LLC, aFlorida
limited liability company

‘% By: CDS International Realty, LLC, a
Florida limited liability company,

P@ame: its manager
Print N% By.___
Print Name:

Title;

pigif,was acknowledged before me this ___dayof |
20__, by 1!- & of CDS Intematlonal Realty, LLC, a Florida
lumted liability company, the ta#ager of CDS GAS STATION, LLC, a Florida limited liability

company, on behalf of the co He/She is (check one) ____ personally known to me or
has produced = as identification,
%
VD),  Notary Public Signatre

Print Name

State of at Large

Commission No.:
(SEAL) My Commission Expires:
8547/19692-016 Current/13602558v1 02/13/2009 01:02 PM
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EXHIBIT “A”
to the Certification of Termination and Release

V% Abandoned Alley
(o]

B8547/19692-016 Gurrent/13602558v1 02/13/2008 01:02 PM
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SKETCH OF DESCRIPTION
ST

NE, 1ST STRFET
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NOTES:
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1S ASSUMED TO BEAR N.89°58'47°E.
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o
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156,

LAT BOOK 1, PAGE 3)

BLOCK 116, TOWN OF LINTON
(PLAT BOOK 1 PAGE 3)
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. N NSOVO00'E
§ N\ SoUTH LINE
BLOCK 16
EAST ATLANTIC
AVENLE
DESCRIPTION:
ALL THAT PORTION OF THE NORTH-SOUTH 16 FOOT ALLEY PAUL D. ENGLE
RIGHT OF WAY LYING IN a_ocx ns, TOWN OF LINTON (NOW SURVEYOR & MAPPER #5708
DELRAY BEACH), ACCORDING TO THE PLAT THEREOF AS
RECORDED IN ATBOOKZP GE 3 PLBLIC RECORDS OF
PALM BEACH COUNTY, FLORDA, LESS THE SOUTH 7.0 FEET DATE; JULY §, 2008
THERECF. O'BRIEN, SUITER & O'BRIEN, INC
CERTIF'ICATE oF AUTHORIZA TION #8353
SURVEYOR AND MAPPER IN RESPONSIBLE
CHARGE: PAUL D. ENGLE
855 NW. 17TH AVENLE SUITE KT
DELRAY BEACH FLORIDA 33445
ORDER NO. 04~164 PARCEL 5 ABANDONMENT (561) 2764501 (381) 7323279
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SKETCH OF DESCRIPTION
EHET A"
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R
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EAST ATLANTIC AVENLE
DESCRIPTION:
ALL THAT PORTION OF THE EAST=WEST 1 FOOT ALLEY RIGHT ~ PAUL D. ENGLE
OF WAY LYING SOUTH OF AND ADJACENT TO LOT 11 BLOCK SURVEYOR & MAPPER #5708

1165, TOWN OF LINTON (NOW DELRAY BEACH), ACCORDING
10 THE PLAT THEREOF AS RECORDED IN PLAT BOOK | PAGE

3, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, DATE: JULY 8, 2008
LESS THE WEST 5.0 FEET THEREOF FOR ADDITIONAL ROAD OBRIEN, SUTER & O'BRIEN, INC
RIGHT OF WAY FOR US. HGHWAY NO. 1 CERTIFICATE OF AUTHORIZATION #L.B353

SURVEYOR AND MAPPER IN RESPONSIBLE
CHARGE: PAUL D. ENGLE

955 NW. 1T7TH AVENUE, SUITE K1
DELRAY BEACH FLORIDA 33445

-ORDER NO. 04—164 PARCEL 4 ALLEY ABANDONVENT (561) 2764501 (561 732-3279
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EXHIBIT “H”

V% Special Warranty Deed
(0]
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This instrument prepared by
and when recorded return to:

SHUTT, ESQ.

fTORNEY'S OFFICE

1™ AVENUE

EACH, FLORIDA 33444

%» SPECIAL WARRANTY DEED

ECIAL WARRANTY DEED is executed by FREECOR INVESTMENTS,
INC., a Flori oration, ATLANTIC CENTER, LTD., a Florida limited partnership, CDS
ASJ BUILDING; LLC, a Florida limited liability company, CDS 45, LLC, a Florida limited
liability compand CDS GAS STATION, LLC, a Florida limited liability company
(collectively, "Grdvitor") whose address is c/o CDS International Holdings, Inc., 3299 N.W. 2%
Avenue, Boca mda 33431, and is delivered to CITY OF DELRAY BEACH, a Florida
"), whose address is 100 N.W. 1™ Avenue, Delray Beach,

Municipal Corporatiof ¥)Grantee
Florida 33444, ‘

Grantor, for and /‘“ eration of the sum of TEN & NO/100 DOLLARS ($10.00) and

§j@ération, paid to Grantor by Grantee, the receipt and sufficiency of
which are hereby acknowled _(?(-‘) grants, bargains, sells, and conveys to Grantee and Grantee's
successors and assigns forever, rtain parcel of land, situate, lying and being in Palm Beach
County, Florida, described in @ it "A" attached hereto and made a part hereof (the

"Property"); @

Together With all easements ents, hereditaments, and appurtenances belonging to
the Property; and

Together With all buildings and other improvements now or in the future located on the
Property; and

Together With all of Grantor's right, title, and interest, if any, in and to the streets,
avenues, roads, ways, alleys, waterways, and canals, open and proposed, in front of or adjoining
the Property;

To Have And To Hold the same in fee simple forever.

This conveyance is made subject to;

(a) Applicable zoning ordinances and restrictions; and

~ (b  Conditions, restrictions, reservations, limitations, and easements of record as of
February 16, 2009, which are not reimposed by this deed.

8547/19692-016 Cument/13564225v3 02/18/2005 04:14 PM
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Grantor covenants that at the time of delivery of this deed, except as described above, the
Property is free of any encumbrances made by Grantor, and Grantor specially warrants the title

to the Property, and will defend it against the lawful claims and demands of all persons claiming
b ough or under Grantor, but against none other,

C
P [SIGNATURE PAGES FOLLOWS]

e

‘@
S
S

%
o
%
©
A

B8547/19692-M16 Curent/13564225v3 02/18/2009 04:14 PM
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Grantor has caused this instrument to be duly executed on

, sealed and delivered
rgsence of:
@ o FREECOR INVESTMENTS, INC., a
@ Florida corporation
N , By:
Print Name%) . Print Name:
5 Title:

Print Name:____¢5)
kg

C

o)

STATE OF ‘&‘@, )
) ss:
COUNTYOF ____ &f}
© The foregoing mstrumen acknowledged before me this ____ day of ,

20, by of FREECOR INVESTMENTS INC a
Florida corporation, on behalf of the ration. He/She is (check one) personally known
to me or has produced 1) as identification.

Notary Public Signature

Print Name

State of __atLarge

_ Commission No.:

(SEAL) My Commission Expires:
B547/19692-016 Current/13564226v3 02/18/2009 04:14 PM
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ATLANTIC CENTER, LTD,, a
Florida limited partnership

By: Atlantic Center, Inc., a Florida
corporation, its general partner

e: | By:
Print Name:
Title:

) ss:
COUNTY OF @., - )

The foregoing ent was acknowledged beforeme this ___dayof |
20__, by e of Atlantic Center, Inc., a Florida corporation,
the general partner of A IC CENTER, LTD., a Florida limited partnership, on behalf of

personally known to me or has produced
. as identification.

@; ,
@ Notary Public Signature
O Print Name
&A State of at Large
_ Commission No.: .
(SEAL) My Commission Expires:
8547/19692016 Current/13564225v3 02118/2009 04:14 PM
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CDS AS]J BUILDING, LLC, a Florida

limited liability company
A By: CDS International Realty, LLC, a
Florida limited liability company,

P‘@a@m: — . its manager
Print s o By:
Print Name:

@ Title:__
STATE OF _ @1 )
) s8:
COUNTY OF ____((D), )
The foregoing i Bnt was acknowledged before me this _ day of

20, by . of CDS International | Realty, LLC, a Flonda
limlted liability company, ager of CDS ASJ BUILDING, LLC, a Florida limited liability
company, on behaif of the co ign. He/She is (check one) personally known to me or
___has produced & as identification.

@ .
% Notary Public Signature
N7/ -

Print Name
State of _ at Large
Commission No.:

(SEAL) My Commission Expires:

8547/19692-016 Current/13564225v3 0218/2009 04: 14 PM
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o5
@@e —
Print % .

k-

STATE OF . )
) ss:
COUNTY OF @ )

~ The foregoing

ment was acknowledged before me this

CDS 45, LLC, a Florida limited liability
company

By:
Print Name:.
Title:

___ dayof

20__, by the ... of CDS 45, LLC, a a Florida limited hablhty
company, on behalf of ?hpany He/She is (check one) personally known to me or
__ has produced : as identification.
@ Nofary Public Signature
@ Print Name
@ State of _at Large
Q ﬁﬂ Commission No.:

(SEAL) My Commission Expires:
8547/19692-016 Current/135642253 021182000 04:14 PM
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CDS GAS STATION, LLC, a Florida

limited liability company
‘% By: CDS International Realty, LLC, a
. Florida limited liability company,
P@me: . its manager
Prth% . | By:
Print Name:
Title:

L, was acknowledged before me this ___ dayof |
of CDS International ] Realty, LLC, a Florida

ger of CDS GAS STATION, LLC, a Florida limited liability
company, on behalf of the co He/She is (check one) personally known to me or
. has produced _ . as identification.

(Qd)

\(/@5 Notary Public Signature
N/

20__, by sothie
11m1ted liability company, the (6} Q. age:

Print Name
State of at Large
_ Commission No.:
(SEAL) My Commission Expires:
B547/19602-016 Current/13564226v3 02/18/2009 04:14 PM
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EXHIBIT "A"

The Property
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SKETCH OF DESCRIPTION

EXHBIT "A”
SHEET 1 0F 1
N
NE. 1IST STREET
e NB9*5847'E. N ;
% - NOTES:
P e THS IS NOT A SLRVEY ;
> @ % £ = CENTERUNE %
NORTH LINE OF BLOCK 116
E’@ & %) RSN TO SR NEOo347E: 5
< < g
—ky -.|'€l5l 5
e e :
Sa o é
ST R ST :
R0 QS §
S B S J
g@ g :
L ' =
X <L <L
se ke |
; :
Q
l_aF v g
_ N neownds R é
S N\ SoUTH LINE S 3
¥ BLOCK Ti6 %
e EAST ATLANTIC E
AVENUE -
DESCRIPTION: |
. ALL THAT PORTION OF THE NORTH-SOUTH 1 FOOT ALLEY PAUL D. ENGLE

RIGHT OF WAY LYING IN BLOCK 1%, TOWN OF LINTON (NOW SURVEYOR & MAPPER #5708
DELRAY BEACH) ACCORDING TO THE PLAT THEREOF AS

RECORDED IN PLAT BOOK 1 PAGE 3, PUBLIC RECORDS OF )

PALM BEACH COLINTY, FLORIDA, LESS THE SOUTH 7.0 FEET DATE: JALY 89,2008

THERECF. O'BRIEN, SUITER & O'BRIEN, INC
CERTIFICATE OF AUTHORIZATION #LB353

SURVEYOR AND MAPPER IN RESPONSIBLE

CHARGE: PAUL D, ENGLE

955 NW. 17TH AVENUE, SUITE K1

DELRAY BEACH FLORIDA 33445

ORDER NO._04—164 PARCEL 5 ABANDONVENT (561) 2764501 (561) 732-3279
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........................................................................................................

SKETCH OF DESCRIPTION
SEET1OF 1

o

——
&

S

NOTES:
THS IS NOT A SURVEY

2 e
g @? LOT 1 BLOCK 16 B0’
g %,
I T il
? —e aly 7 16" PLATTED ALLEY RGHT OF WAY &y I
X 4 5), AREA = 2081 SOUARE ¥ S E%
5 %E S|4 )3\ FEET MORE OR LESS N % §§
g & o [ oor | .
i' Li] 5 @ , .
i % Lor 2? LOT 21 LOT 22
g ¥ BLOCK BLOCK 116 BOKT 4
. @ &

% © 8

> O
[NORTH RGHT OF WAY LNE
EAST ATLANTIC AVENLE

DESCRIPTION:

ALL THAT PORTION OF THE EAST-WEST 1 FOOT ALLEY RIGHT
OF WAY LYING SOUTH OF AND ADJACENT TO LOT 1] BLOCK
16, TOWN OF LINTON (NOW DELRAY BEACH), ACCORDING

: TO THE PLAT THEREOF AS RECORDED IN FLAT BOOK 1 PAGE

: 3, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,

; LESS THE WEST 5.0 FEET THEREQOF FOR ADDITIONAL ROAD
RIGHT OF WAY FOR US. HGHWAY NO. 1

ORDER NO. 04—164 PARCEL 4 ALLEY ABANDONMENT

PAUL D. ENGLE
SURVEYOR & MAPFER #5708

DATE: JULY 8 2008

OQBRIEN, SUITER & OBRIEN, INC
CERTIFICATE OF AUTHORIZATION #LB353
SURVEYOR AND MAPRER IN RESPONSIBLE
CHARGE: PAUL D. ENGLE

8955 N.W. 17TH AVENUE, SUITE K1
DELRAY BEACH FLORIDA 33445

(561) 276—4501 (561) 732-3279

O\Drawings\GENERAL CADINGRAATLANTIC PLAZA 04- 164\ EAST-WEST ALLEY - 02122008 — 12:04 PM — Scale 1 : 240.0000

.
...........................................................................................................................................................................
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EXHIBIT “T"

‘% o Escrow Agreement

B547/19692-016 Current/13565008v4
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o

THIS ESCROW AGREEMENT (this “Agreement”) is made and entered into as of
ary 17, 2009, by and between the CITY OF DELRAY BEACH, a Florida Municipal
dration (the “City”"), ATLANTIC CENTER, LTD., a Florida limited partnership and CDR
ANTIC PLAZA, LTD., a Florida limited partnership (collectively, the “Developer”) and
D. RUBIN, ESQ. (“Escrow Agent”). (The City, Developer and Escrow Agent are
1€s rgferred to herein individually as a “Party,” and collectively as the “Parties.”)

‘f@ _ RECITALS:

e City and the Developer are partles to that certain Declaration of Reserved
ment Not to Encumber N.E. 7™ Avenue dated as of February 17, 2009 (the

Rights and
“Roadway D

B. T@ity and Freecor Investments, Inc., a Florida corporation, Atlantic Center,
ited-partnership, CDS ASJ Building, LLC, a Florida limited liability company,
daclimited liability company and CDS Gas Station, LLC, a Florida limited
52 s to that certain Declaration of Reserved Rights and Agreement Not

C. Pursuant to the svof the Declarations of Reserved Rights, if the Developer
fails to timely satisfy the Devel c n' ent Conditions (as such term is defined in the Dcclaratlons of
Reserved Rights), the City has the sight to cause the Developer to reconvey Vacated 7" Avenue
and the Abandoned Alleys to the Ct e “City’s Reconveyance Right™).

D. To secure the City’ veyance Right, the Developer has caused to be
executed and delivered to the Escro t: (i) a fully executed special warranty deed for

Vacated 7% Avenue; and (ii) a fully executed special warranty deed for the Abandoned Alleys,
both to be held in escrow with Escrow Agent (collectively, the “Deeds”).

- E. Escrow Agent is willing to hold the Deeds in escrow in accordance with the terms
and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutial covenants set forth in this
Agréement and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the City, Developer and the Escrow Agent hereby agree as follows:

8547/19692-016 Curienl/13546918v4 02119/2000 10:23 AM
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1. Recitals and Capitalized Terms. The foregoing Recitals are true and correct and
are incorporated herein by this reference, as if set forth in their entirety. All initial capitalized
terms used, but not defined, in this Agreement shaill have the meaning set forth in the
ations of Reserved Rights.

Receipt and Deposit of Deeds. By its execution and delivery of this Agreement to
the Escrow Agent hereby acknowledges that it has received the Deeds from the

&)

Recordation of Deeds. If the Developer fails to timely satisfy the Development
Coriditions the City properly and timely exercises the City’s Reconveyance Right, then upon
the City’s n notice to Escrow Agent and the Developer stating that the City has properly
and timely & ed the City’s Reconveyance Right, the Escrow Agent shall promptly record the
Deeds in the ¢ Records of Palm Beach County, Florida. Escrow Agent shall promptly
deliver a copy. of Al recorded Deeds to the City and the Developer. Following delivery of the
recorded Deeds totflie City and the Developer, the Escrow Agent shall thereupon be released and
discharged from any@her duty or obligation hereunder.

4, Costs enses. The Developer agrees to reimburse the Escrow Agent for all

costs and expenses in by the Escrow Agent in serving as Escrow Agent hereunder,
including, but not limited, sement for all fees in connection with recording the Deeds.

5. Compliance Nourt Orders. Escrow Agent is acting as a stakeholder only
with respect to the Deeds. }s any dispute as to whether Escrow Agent is obligated to

record the Deeds, Escrow Agenkimiay refuse to make any recordation and may continue to hold
the Deeds until receipt by Escrow@nt of an authorization in writing, signed by the City and
‘the Developer, directing the dispgstijpn of the Deeds. In the absence of such written

ppn.
authorization, Escrow Agent may ho ‘dy’-‘* Deeds until a final determination of the rights of the

i
parties in an appropriate proceeding v(o) % bring an appropriate action or proceeding for leave
to deposit the Deeds in a court of -*:-4‘{*“‘ jurisdiction pending such determination. Escrow
Agent shall be reimbursed for all costs and expenses of such action or proceeding, including,
without limitation, reasonable attorneys’ fees and disbursements, by the party determined not to

be entitled to the Deeds.

6. Exculpation of Escrow Agent. It is agreed that the duties of Escrow Agent are
herein specifically provided and are purely ministerial in nature, and that Escrow Agent shall
incur no liability whatsoever except for its willful misconduct or gross negligence, so long as
Escrow Agent is acting in good faith.

- o, Relationship of Parties. The City and the Developer acknowledge and agree that
-Escrow Agent is acting solely as a stakeholder at their request, and that Escrow Agent shall not
be deemed to be the agent of either the City or the Developer.

8. Notice. Any notice, demand or request which may be permitted, required or

desired to be given in connection therewith shall be given in writing and directed to the City and
the Owner as follows:

§547/19692-016 Currant/13546918v4 02/19/20089 10:23 AM
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As to City: City of Delray Beach
100 N.W. 1* Avenue
Delray Beach, Florida 33444

Atn: City Manager
Facsimile: (561) 278-4755
o
With a copy to: 200 N.W. 1* Avenue

@ Delray Beach, Florida 33444

P Attn: City Attorney
up Facsimile: (561) 278-4755
¢ to Owner: Atlantic Center, Ltd.
@ ¢/o CDS International Holdings, Inc.
f 3299 N.W. 2™ Avenue

Boca Raton, Florida 33431
Attn: President
@ Facsimile: (561) 278-6930

CDR Atlantic Plaza, Ltd.
c/0.CDS Internatxonal Holdings, Inc.
3299 N.W. 2™ Avenue
Boca Raton, Florida 33431
@ Attn: President
acsnmle (561) 278-6930

O even D. Rubin, Esq.
(} orth Federal Highway, Suite 434
‘-@ Raton, Florida 33432
Fa .g e: (561) 347-0828

Notices shall be deemed properly delivered and received when and if either (i) personally
delivered; or (u) one (1) business day after deposits with United Parcel Service or other
overnight courier for next day delivery; or (iii) the same day when sent by confirmed facsimile
before 5:00 p.m. (Eastern time).

As to Escrow Agen

9. Successors and Assigns; Third Party Beneficiaries. This Agreement shall be
binding upon and inure to the benefit of the Parties and their respective successors and assigns
under the Declarations of Reserved Rights. This Agreement shall not confer any rights or
remedies upon any person or entity other than the Partics and their respective successors and
assigns under the Declarations of Reserved Rights,

10.  Conflict with Declarations of Reserved Rights. With respect to the subject matter

of this Agreement only, if any of the terms or provisions of this Agreement conflict with, or are
inconsistent with, any terms or provisions of the Declarations of Reserved Rights, the terms and
provisions of this Agreeinent shall control.

8547/19682-016 Current/13546818v4 02/16/2009 10:23 AM
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11.  Goveming Law; Severablllty This Agreement shall be govemed by the laws of
the State of Florida. If any term or provision of this Agreement is held to be or rendered invalid
or unenforceable at any time in any jurisdiction, such term or provision shall not affect the
valility or enforceability of any other terms or provisions of this Agreement, or the validity or

ability of such affected terms or provisions at any other time or in any other jurisdiction.

o . A . —

: 2.  Waiver of Trial by Jury. Each Party hereby waives its right to a trial by jury in
any @ﬁon or other court proceeding by any Party against any other Party with respect to any
matter g’ﬁﬁ’g from or in connection with this Agreement.

13 ttorney’s Fees. In connection with any litigation or dispute arising out of this
Agreement) party shall bear its own attorneys’ fees and costs.

14. e Agreement; Amendments to Agreement. With respect to the subject matter
of this Agreement enly, this Agreement sets forth the entire understanding and agreement of the
Parties hereto, an all supersede any other agreements and understandings (written or oral)

arties on or prior to the date of this Agreement. No amendment or
5 of this Agreement or cancellatlon of this Agreement, shall be valid

between or among u")
modification to any
unless in writing and €

15.  Facsimile; €olimterparts. A Party may deliver executed signature pages to this

Agreement by facsimile trak ‘-.'5 ion to any other Parties, which facsimile copy shall be deemed

e page; provided, however, that such Party shall deliver an

original signature page to th Parties promptly thereafter. This Agreement may be

executed in any number of couRtetparts, each of which shall be deemed an original and all of

which counterparts together shall itute one agreement with the same effect as if the Parties
had signed the same signature page. @

[Signatures appear on the following page]

8547/19692-016 Current/13546918v4 02/19/2009 10:23 AM
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IN WITNESS WHEREOQOF, the City, Developer and Escrow Agent have caused this
ment to be executed and delivered in their names by their respective duly authorized
icas or representatives as of the day and year first above written.

&)
PR CITY
n
CITY OF DELRAY BEACH, FLORIDA

By:

@
% Name:
<2

Its:

@ DEVELOPER

ATLANTIC CENTER, LTD., a Florida limited
¢ partnership
By:  Atlantic Center, Inc.., 2 Florida
@ corporation, its General Partner

By:
Print Name:

@
% i
N/

CDR ATLANTIC PLAZA, LTD., a Florida
limited partnership

By:  Delray Historic, Inc.., a Florida
corporation, its General Partner

By:
Print Name:
Its:

ESCROW AGENT

Steven D. Rubin, Esq.

8547/19682-016 Current/13546918v4 02119/2009 10:23 AM
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LI

OINDER

3

Rhe undersigned, as the Owners of Vacated 7% Avenue and the Abandoned Alleys,
fereby execute this Agreement for the sole purpose of confirming the Escrow Agent’s
@} grization to release and record the Deeds in the event the City’s Reconveyance Right

CDS ASJ BUILDING, LLC, a Florida limited

%» liability company

By: CDS International Realty, LLC, a Florida

@% limited liability company, its manager

By:
Print Name:
Title:

% CDS 45, LLC, a Florida limited liability company
C

@ By: CDS International Realty, LLC, a Florida
@ limited liability company, its manager

2> oy

Print Name:
% TitI:a: e

LANTIC CENTER, LTD., a Florida limited
ership

By: Atlantic Center, Inc., a Florida corporation, its
general partner

By:__.
Name:
Title:

CDS GAS STATION, LLC, a Florida limited
liability company

By: CDS International Realty, LLC, a Florida
limited liability company, its manager

By:
Name: _ N
Title:

8547/19692-016 Current/13546918v4 02/19/2009 10:23 AM
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FREECOR INVESTMENTS, INC., a Florida
corporation

By:
Name:
o Title:

8547119562016 Current/13546918v¢ 02/19/2009 10:23 AM
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EXHIBIT “I”

%0 Relocated 7 Avenue Termination Certificate

8547/10662-016 Currant/13565008v4 02/15/2008 05:46 PM
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Prepared by and upon Recording Return to:

#%CATED 7™ AVENUE EASEMENT TERMINATION CERTIFICATE

THIS CATED 7® AVENUE EASEMENT TERMINATION CERTIFICATE (this
“Certificate™) is issyed as of the day of , 20__ (the “Effective Date™), by

the CITY OF D Y BEACH, FLORIDA, a Florida municipal corporation in Palm Beach
County, State of Flo@ (the "City").

© RECITALS:

A, CDR Atla a, Ltd., a Florida limited partnership and Atlantic Center, Lid.,
a Florida limited partner lectively, the “Developer™) is the current owner of fee simple
title to Relocated 7% Avenue\wgigsh is legally described as follows:

See Exhi@” attached hereto and made a part hereof.

B. The Developer, as tor, granted the City, as grantee, certain easements set
forth in that certain Easement Apr dated , 2009, and recorded in Official
Records Book , Page Public Records of Palm Beach County, Florida (the

“Easement Agreement”).

C. The City desires to terminate the Easement Agreement as set forth in this
Certificate.

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00), and other
good and valuable consideration the receipt whereof is hereby acknowledged, the City hereby
states as follows:

: 1. The foregoing Recitals are true and correct and are incorporated herein by this
reference, as if set forth in their entirety.

2. The City hereby terminates the Easement Agreement as of the Effective Date (the
“Termination Date™). The City confirms that as of the Termination Date, the Easement
Agreement shall be null and void and of no further force or effect and shall be terminated of
record and that all rights granted to the City under the Easement Agreement are hereby
terminated.

8547M19692-016 Current/13543300v1 02113/2008 12:22 PM
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3. All terms not defined herein shall have the meanings set forth in the Easement
Agreement.

[SIGNATURE PAGE FOLLOWS)]

8547/19682-016 Current/13543300v1 0213/2009 12.22 PM
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IN WITNESS WHEREOF, the City hereby executes and deliver this Certificate as of the
Effective Date.

T:
o]

@ CITY OF DELRAY BEACH, FLORIDA

o
By: &ﬁ! i» By:
@ Name:
Its:
©)
Approved as G%

By:

@
City Attorne
‘&5
@

o]
STATE OF

COUNTY OF

The foregoing mstrument was aclc@ledged before me this ____ day of ,20_,
by 2\ of the CITY OF DELRAY BEACH, FLORIDA.
He/She 1is personally known to mu=gt has produced (type of
identification) as identification. 2

Signature of Person Taking Acknowledgmerit

8547/19692-016 Current/13543300v1 02132009 12:22 PM
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EXHIBIT “A”
to the Relocated 7" Avenue Termination Certificate

V% Relocated 7% Avenue
[»]

&

6547/18692-016 Current/13643300v1 02113/2009 12:22 PM
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SKETCH OF DESCRIPTION

EXHBIT "A”
SHEET 10F 2

¢ NE 1ST STREET

NO 5

- - 1

NORTH LINE
l—P.B. 50, PAGE 129

250

3

o)
¥
-f\\©@’ N

NOT SHOWN HEREON

o
N\'.

S
\g NOTE: ADJACENT EASEMENTS

22118
S.89°58'15"W,

NE CORNER
PB. 50, PAGE 129
PONT OF
COMMENCEMENT

i

358.07
SO°0000E

ATLANTIC PLAZA
(PLAT BOOK 50,
PAGE 129)

NE. 7TH AVENLE

(40':‘?.(@'”-0"' WAY
FPLAT BOOK 1 PAGE,
@@

BLOCK 116, TOWN OF LINTON
(PLAT BOOK 1 PAGE 3)

ARC = 13080’ ,
CA = 36°3325
RADIUS = 205,00°

CB = SBB43W.

NOTES:
—ARC = 10528 THS IS NOT A SURVEY
RADLS = 165.00" -
NORTH RIGHT OB BT £ = CONTERUNE
oo LI S BOOC 16 15 ASSUMED
- SOUTH LINE PLAT
R.OCK 16 ‘gg BOOK 50, PAGE 129 T0 BEAR NB9°58'47 E.
o & NORTH RIGHT
N l(‘\l'ial’ OF WAY LINE FB = PLAT BOOK
o
S; S.W. CORNER 5
PB 50, PAGE 129 :-’5 DATE: JAN. 23, 2009
O'BRIEN, SUITER & O'BRIEN, INC 4
E: EAST ATLANTIC _ CERTIFICATE. OF AUTHORIZATION #LB353
A VEME SURVEYOR AND MAPPER IN RESPONSIBLE

CHARGE: PAUL D. ENGLE

955 N.W. 17TH AVENUE, SUITE K1
DELRAY BEACH FLORIDA 33445
(561) 276—4501 (561} 732-3279

CRDraninge \GENERAL CADDIGXAATLANTIC PLAZA G4-100RELOCATED 7TH AVENUE SHEET 1 — 02/2/2008 ~ 12:06 PM - Scate 1 : 240.0000
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SKETCH OF DESCRIPTION

EXHBIT "A"
SHEET 2 OF 2

Q

ATLANTIC PLAZA AND A PSIE-ON
OUT AND IN USE AND THE TERR

THE SIDE LINES OF SAID EASEMEN
POINTS AND TO TERMINATE AT |
PLAZA AND THE WESTERLY PRO

ORDER NO. 04~164 7TH AVE RE—ALIGNMENT

TION FOR NE. 7TH AVENUE RE—ALIGNMENT:
A4 F%ﬁ EASEMENT BEING A PORTION OF ATLANTIC PLAZA, ACCORDING TO THE

PLA OF AS RECORDED IN PLAT BOOK 50, PAGE 129, PUBLIC RECORDS OF PALM
Y, FLORDA AND THAT PORTION OF THE 40 FOOT ROAD RIGHT OF WAY
AVENUE LYING WEST OF AND ADJACENT TO SAID ATLANTIC PLAZA AS
SHOWN PLAT OF THE TOWN OF LINTON (NOW DELRAY BEACH) ACCORDING TO
THE PLA OF AS RECORDED IN PLAT BOOK 1 PAGE 3, PUBLIC RECORDS OF PALM
BEACH Ci ORIDA, BEING 40 FEET WEST OF AND ADJACENT TO THE FOLLOWING

T OF BEGINNING, THENCE S.O0°0000'E, A DISTANCE OF 358.01

ABIUS OF 205.00 FEET; THENCE SOUTHWESTERLY ALONG THE ARC
ARCE OF 13080 FEET TO A POINT OF REVERSE CURVATURE CONCAVE
B8 CENTRAL ANGLE OF 36°3325" AND A RADIS OF 165.00 FEET,
ANONG THE ARC OF SAID CURVE, A DISTANCE OF 105.28 FEET;
ANGE OF 2500 FEET TO A POINT ON THE SOUTH LINE OF SAD
THE NORTH LINE OF EAST ATLANTIC AVENUE AS NOW LAD
INUS POINT OF SAID EASEMENT.

TO BE EXTENDED OR SHORTENED TO MEET AT ALL ANGLE
TH AND SOUTH LINES OF SAID FLAT OF ATLANTIC :
OF THE SOUTH LINE OF SAID PLAT OF ATLANTIC PLAZA.

PAUL D. ENGLE
SURVEYOR & MAPPER #5708

DATE: JAN 23, 2009

O'BRIEN, SUITER & O'BRIEN, INC
CERTIFICATE OF AUTHORIZATION
SURVEYOR AND MAPPER IN R
CHARGE: PAUL D. ENGLE

955 N.W. I7TH AVENUE, SUITE K1
DELRAY BEACH FLORIDA 33445
(561) 276—4.501 (561) 732-3279

L8353
INSIBLE

CADvawinMIENERAL CADDVGNNATLANTIC PLAZA 04-18ORELOCATED 7TH AVENUE SHEET 2 — 02/12/2008 -- 12:08 PM — Scals T : 240.0000
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