PROPERTIES OUTSIDE OF A HISTORIC AREA

The following questions pertain to the criteria upon which the Board of Adjustment will consider this application,
per LDR Section 2.4.7(A)(5). Please address each question separately as the answers provided will assist

reyéwing the proposal and can be included as part of the staff report presented to the Board:
JUSTIFICATION STATEMENT IS ATTACHED, WHICH ADDRESSES THE CRITERIA OF APPROVAL BELOW:

N a) Describe which special conditions and circumstances exist which are peculiar to the land,
structure, or building involved and which are not generally applicable to other lands, structures, or
buildings subject to the same zoning (The matter of economic hardship shall not constitute a basis
for the granting of a variance):

b) Describe which literal interpretation of the regulations would deprive the applicant of rights
commonly enjoyed by other properties subject to the same zoning:

c) Explain how the special conditions and circumstances have not resulted from actions of the
applicant:

d) Explain how granting the variance will not confer onto the applicant any special privilege that is
denied to other lands, structures, and buildings under the same zoning. Neither the permitted, nor
nonconforming use, of neighborhood lands, sfructures, or buildings under the same zoning shall be
considered grounds for the issuance of a variance:

e) Describe the reasons set forth in the variance petition justify the granting of the variance, and that
the variance is the minimum variance that will make possible the reasonable use of the land,
building, or structure:

f)  Explain how the granting of the variance will be in harmony with the general purpose and intent
of existing regulations, will not be injurious to the neighborhood, or otherwise detrimental to the
public welfare:

g) Please provide any other comments and information which can be relevant or assist the Board in
reviewing this request




JUSTIFICATION STATEMENT

442 COMMODORE POOL

September 1, 2023

City of Delray Beach
Board of Adjustment

Re: Variance for new pool Construction
Project Name: 442 Commodore Pool
Owners: Glen and Kara Gammill

Subject Property: 442 Commodore Cir
Delray Beach, FL 33483

To whom it may concern:

The existing use of the subject property is a single-family home with a pool. The subject
property is located in Pelican Harbor, which is a gated, zero lot line, planned residential
development. It is our hope to add an attached office to the northeast corner of our
home. There is an existing pool which would have to be removed in order to
accommodate the new office measuring approximately 12’ X 13'. A new at grade pool
would be built. If we stay within the current regulations, the new pool could be no larger
than approximately 7' x 12’. (See Exhibit 1)

We are requesting relief from the regulations which require that a swimming pool have a
front setback of 20 feet within the subject zoning district. We are requesting that the
swimming pool be installed 10 feet from the front property line which would encroach 10
feet into the 20 foot required set back. Staying within current regulations, the existing
front wall would be moved as much as possible toward the front property line and be
rebuilt as a 6 foot solid masonry wall. (See Exhibit 2) This would allow for a reasonably
sized pool measuring approximately 17’ x 12". The new wall would be approximately the
same distance from the street as both of our adjacent neighbors.

In response to the Variance Justification Statement, please see below.

a. Our property is restricted by a utility easement on the east side of the proposed pool,
a condition which is not applicable to other homes in the neighborhood. Said easement
runs north and south from the front of the property to the rear of the property. (See



Exhibit 3) Because of the easement we are restricted to a 12 foot setback from the east
interior property line instead of 5 feet for a zero lot line development (LDR Section
4.6.15(G)(4). This is a condition not applicable to other homes in the development.

The easement likewise makes it impractical to build a pool in the rear of the home.
Because of the easement we would have to move the pool toward the west side of the
lot which would not work because of the two double sliding doors allowing
ingress/egress to the family room and the one double sliding door allowing
ingress/egress to the master bedroom. Furthermore, the rear of our home abuts the C-
15 Canal seawall. It seems imprudent to disturb the integrity of a seawall which is over
40 years old and back filled with loose sand.

b. The existing pool of the subject property is approximately 15’ from the front property
line encroaching on the set back by 5 feet. From aerial maps we attempted to identify
every home in Pelican Harbor with a pool in the front; we identified 8 homes in addition
to ours. We then searched the Delray property records for surveys of those 8 homes.
No relevant records were found for 3 of the homes. The 5 surveys we were able to find
are attached as group Exhibit 4. EVERY pool on these five surveys encroaches into the
front setback. Additionally, see Exhibit 5, a photo of my home and the home adjacent to
mine on the west (428 Commodore). It shows the 428 pool even with mine, thereby
encroaching by 5 feet.

At a minimum, 7 of the 9 homes in Pelican Harbor with a pool in the front encroach into
the front set back. The right for a pool to encroach on the front property set back is
clearly enjoyed by other homes in the development with the same zoning.

c. | have taken no action which would create special conditions or circumstances.

d Inasmuch as all/almost all the other front pools in Pelican Habor are encroaching on
the front set back, | am not requesting any special privilege. | am requesting only the
same rights that my neighbors enjoy. Furthermore, from the standpoint of square
footage, | am only trying to catch up with my neighbors who are not limited by an
easement.

e For the reasons set forth in item g below, we need to add an office on the first floor.
Without the variance, we cannot have a reasonably sized pool. By moving the front wall
toward the front property line as allowed by the regulations we will create room for the
office addition, the pool, and still have plenty of room for vegetation and landscaping
required by the regulations. Granting the 10 foot variance will allow for a 17’ x 12’ pool.
This would seem to be the minimum variance to allow a small, but usable pool.

f. NONE of my neighbors, adjacent or otherwise, have a view of my pool or back yard.
The view from the street will be essentially the same as the existing view. In fact, with
the addition of a solid wall it will be impossible to see the pool unless you are standing
in my driveway and looking through the side gate. My neighbors on either side have
front walls which are approximately 5 feet closer to the street than my current wall. My




new front wall will be in line with both of my neighbors’ front walls. As a zero lot line
development, all of the homes in Pelican Harbor have front walls that either mostly or
totally block the view of the back yard/pool. My wall will be in complete harmony with the
neighborhood. My new pool would not affect the harmony of the neighborhood
inasmuch as it cannot be seen.

It would seem that the intent and general purpose of the 20 foot setback regulation is for
aesthetic purposes and/or safety. With regard to aesthetics, the regulation would apply
to homes where the pool is visible. Therefore, the aesthetic intent of the regulation has
no applicability in this case.

With regard to safety, | can only assume the issue is accessibility. We don’t want
children or anyone to be able to access the pool, or stumble into it. Once again, the
intent/general purpose of the setback regulation has no real purpose with respect to my
property. Granting the variance will leave the property with the same accessibility that it
has currently. In fact, with the new solid wall the pool will be less accessible than it is
currently.

Our proposed plan is an improvement, not a detriment. It will increase the value of our
home, and thereby increase the value of the neighborhood and the tax base. On the
other hand, if we are forced to remove the pool, it will decrease the value of our home,
the tax base, and the neighborhood.

g. Both my wife and | work from home with no plans to retire. | am 60 years old and my
wife is 58. We share an office on the second floor of our home. There is no room for an
office on the first floor. As we age it will become increasingly difficult to go up and down
the stairs many times per day. In addition, my wife is bone on bone in both knees.
Furthermore, the pool will provide us with much needed low impact exercise. This is
why we must have an office addition on the first floor, and we would like to have a pool
in keeping with the fact that a pool existed when we bought the property.

Thank you for your consideration.

Glen Gammill Kara Gammill
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LEGAL DESCRIPTION:

Lot 13, Pelican Harbor Phase One,
according to the plat thereof as recorded
in Plat Book 36, Page 713, Public Records
of Palm Beach County, Florida.

MAP OF BOUNDARY SURVEY
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