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CITY OF DELRAY BEACH 
BOARD OF TRUSTEES 

POLICE AND FIREFIGHTERS’ RETIREMENT SYSTEM 
 
 

 
FRED ZIEGLAR, 
  Petitioner, 
 
vs. 
 
BOARD OF TRUSTEES 
CITY OF DELRAY BEACH, 
POLICE AND FIREFIGHTERS’ 
RETIREMENT SYSTEM, 
  Respondent. 
___________________________________/ 

PETITION FOR DISASBILITY RETIREMENT BENEFITS ENHANCEMENT, 
PURSUANT TO THE APPLICABLE PLAN  

 
 Petitioner, FRED ZIEGLAR, by his undersigned counsel, hereby files this Petition for 

Disability Retirement Benefits Enhancement, Pursuant to the Applicable Plan Documents, before 

the Board of Trustees, City of Delray Beach, Police and Firefighters’ Retirement System; and he 

further seeks a declaration of his rights and benefits, as a retirement disability annuitant, under the 

terms and provisions of the applicable Plan documents, under the  City of Delray Beach, Police 

and Firefighters’ Retirement System. In support of this Petition for Disability Retirement Benefits 

Enhancement, the Petitioner, FRED ZIEGLAR, states as follows: 

1. Chapters 175 and 185, Florida Statutes, provide for uniform retirement systems for both 

firefighters and municipal police officers, respectively. 

2. Petitioner, FRED ZIEGLAR (“ZIEGLAR”), is a disability retirement annuitant, under the 

City of Delray Beach Police and Firefighters’ Retirement System (hereinafter, referred to 
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as, the “Plan”); and he retired prior to the effective date of the 1999, Plan Section 33.689 

amendment; and after September 30, 1993.  

3. In 1993, the City of Delray Beach (“CITY”), its police and firefighter unions, and the Board 

of Trustees for the Plan, reached an agreement, concerning a “retirement benefit 

enhancement,” and the use of premium tax revenues, received by the CITY. 

4. The CITY agreed to use premium tax revenue “received pursuant to chapters 175 and 185 

of the Florida Statutes,” to provide a 1% annual increase in pension benefits, to members 

retiring after September 30, 1993. 

5. Pursuant to the terms of the 1993 Agreement, the CITY amended the Plan and codified the 

retirement benefit enhancement, in CITY Ordinance No. 85-93. 

6. This benefit increase would be provided “regardless of the amount of premium tax 

revenues received,” and the CITY further agreed that the premium tax revenue it receives 

each year, in excess of the 1993 amount, would be used to increase the 1% annual benefit 

enhancement, in increments of .1% to a maximum total annual benefit increase of 4%. 

7. On May 15, 2020, the former counsel to the Board of Trustees, City of Delray Beach, 

Police and Firefighters’ Retirement System, Janice Rustin, issued an Opinion 

Memorandum,1 on the applicability of the benefit retirement enhancement, for disability 

retirement annuitants, Ms. Rustin concluded that disability retirement annuitants, who 

retired between 1993 and 1999, are entitled to the enhanced retirement benefit and in 

support of this conclusion, she opined as follows: 

 

 
1 Counsel’s Opinion Letter is attached hereto, as EXHIBIT A. 
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. . . at its meeting on September 22, 1999, the Plan Board of Trustees interpreted the 
relevant section of Ordinance 29-99 to mean that all members who retired prior to the 
effective date of the 1999 ordinance, including disability retirees, were eligible for the 
benefits enhancement. Although the minutes do not describe the full details of the Board’s 
motion, the memo from the Plan Administrator to the City clarifies that the Board’s motion 
included beneficiaries of disability retirees. See Memo dated June 16, 2000. 
 

*                                         *                                          * 

    .   .   .   Based upon the Plan documents stated above, the beneficiaries of the two 
disability retirees are entitled to the retirement benefit enhancement adjustment that should 
have been paid to them on the anniversary of the disability retirees’ first benefit payment. 
The adjustment should be based on the benefits received by the beneficiary at the end of 
the preceding year. See Ord. 29-99. The adjustment percentage should be equal to the 
benefit enhancement percentage in effect on the date they were due to receive it: 
 

For adjustments that should have been made on or after July 7, 2015, the retirement 
benefit enhancement is 1% of the member’s benefits. 

 
For adjustments that should have been made prior to July 6, 2015, the retirement benefit 
enhancement is a percentage of the member’s benefits that is based on the annual  premium 
tax revenue as reflected in that year’s actuarial valuation report  
 
The adjustment amount should also include interest at a rate determined by the Board. The 
Plan does not address the rate of interest for a payment correction of this nature, but it does 
provide that interest paid to members for a refund of their contributions is either 3% or 5% 
depending on the member’s years of continuing service, See Section 33.62 (G)(1). The 
Board may want to consider this section when determining the rate of interest to apply to 
an adjustment of a retirement benefit enhancement. 
 

8. On January 14, 2022, undersigned counsel for the Petitioner contacted the Plan 

Administrator, Mx. Lisa Castronovo, regarding the pending pension enhancement issue, 

pertaining to the Petitioner, in an effort to secure the pension enhancement benefits for the 

Petitioner.2 However, there has been no response from the Plan Administrator. 

 
2 The e-mail communication to Ms. Castronovo, is attached hereto, as EXHIBIT B. 
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9. Board of Trustees, City of Delray Beach, Police and Firefighters’ Retirement System, 

Petitioner seeks the placement of his Petition for Disability Benefits Enhancement on the 

Agenda, before the Board of Trustees, City of Delray Beach, Police and Firefighters’ 

Retirement System, on the earliest possible date for due and proper consideration. 

WHEREFORE, the Petitioner, herein, FRED ZIEGLAR, respectfully requests that the 

Board of Trustees, City of Delray Beach, Police and Firefighters’ Retirement System, grant 

his Petition for Disability Retirement Benefits Enhancement, Pursuant to the Applicable 

Plan Documents, recalculate his disability pension retirement benefits, based upon the prior 

conduct of the Board, its prior course  of dealings, and the Opinion of Prior Board Counsel, 

and grant further applicable relief, including applicable reasonable costs and interest. 

 

Respectfully submitted, 

                 Mark J. Berkowitz, P.A. 
Attorney for Petitioner  
One Ten Tower 
110 S.E. 6th Street  

 Suite 1700    
 Ft. Lauderdale, Florida 33316  
 (954) 527-0570 Telephone  
 (954) 281-5881 Telecopier   
 E-Mail: labor@markjberkowitz.com               
 Fla. Bar No. 369391 

 
 
       /s/ Mark J. Berkowitz   
                  By: Mark J. Berkowitz 
 

 

 

mailto:labor@markjberkowitz.com
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and correct copy of the foregoing was sent by e-mail and by 
certified mail on this 8th day of February, 2022, to Lisa Castronovo, Plan Administrator, City of 
Delray Beach, Police and Firefighters’ Retirement System, 100 NW 1st Avenue, Delray Beach, 
Florida 33444. 

           
       /s/ Mark J. Berkowitz   
                  By: Mark J. Berkowitz 
 

 

 

















































From: Pedro Herrera
To: Mark Berkowitz
Cc: zigesti1@aol.com; Jessica De la Torre Vila; Castronovo, Lisa
Subject: RE: Petition for Enhanced Disability Benefits, filed by Mr. Fred Zieglar
Date: Friday, July 1, 2022 11:41:16 AM

**Please be cautious**
This email originated from outside of The City of Delray Beach. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Mark,
 
The matter has been placed on the November 16, 2022 meeting agenda. The meeting is scheduled
for 1pm. The Board has scheduled a time certain and will hear this matter first before proceeding to
its regular business.
 
Please submit to me and Lisa Castronovo (cc’ed here for your convenience) all materials/documents
you wish the Board to review with respect to your client’s claim at least 2 weeks prior to the meeting
date.
 
Feel free to reach out to me directly should you have any questions or comments.
 
Kindly,
 
Pedro
 
 
PEDRO A. HERRERA
PARtnER

SugARmAn SuSSkinD BRASwEll & HERRERA

150 AlHAmBRA

SuitE 725
CORAl gABlES, Fl 33134
OFFiCE: (305)529-2801
FAx:      (305)447-8115
 
 
 

From: Pedro Herrera 
Sent: Thursday, June 30, 2022 3:50 PM
To: Mark Berkowitz <markberk57@gmail.com>
Cc: zigesti1@aol.com; Jessica De la Torre Vila <jess@sugarmansusskind.com>; Castronovo, Lisa
<castronovol@mydelraybeach.com>
Subject: RE: Petition for Enhanced Disability Benefits, filed by Mr. Fred Zieglar
 

mailto:PHerrera@sugarmansusskind.com
mailto:markberk57@gmail.com
mailto:zigesti1@aol.com
mailto:jess@sugarmansusskind.com
mailto:castronovol@mydelraybeach.com


Mark,
 
I will relay to the administrator and get back to you once we have a date.
 
Kindly,
 
Pedro
 
 
PEDRO A. HERRERA
PARtnER

SugARmAn SuSSkinD BRASwEll & HERRERA

150 AlHAmBRA

SuitE 725
CORAl gABlES, Fl 33134
OFFiCE: (305)529-2801
FAx:      (305)447-8115
 
 
 

From: Mark Berkowitz <markberk57@gmail.com> 
Sent: Thursday, June 30, 2022 2:39 PM
To: Pedro Herrera <PHerrera@sugarmansusskind.com>; zigesti1@aol.com;
larry@judgelarryseidlin.com; Mark Berkowitz <markberk57@gmail.com>
Subject: Re: Petition for Enhanced Disability Benefits, filed by Mr. Fred Zieglar
 
Pedro:
 
                            Re:  Fred Zieglar Petition
 
   We are requesting a hearing on Mr. Ziegler's claim. Please let me know when the Board can take
this matter up on its Agenda.
 
                                               Thank you,
 
 
 
                                              Mark Berkowitz
                                              (954) 527-0570 (o)
                                              (954) 294-9132 (c)
   
 
On Thu, Jun 30, 2022 at 12:44 PM Pedro Herrera <PHerrera@sugarmansusskind.com> wrote:

Mark,

mailto:markberk57@gmail.com
mailto:PHerrera@sugarmansusskind.com
mailto:zigesti1@aol.com
mailto:larry@judgelarryseidlin.com
mailto:markberk57@gmail.com
mailto:PHerrera@sugarmansusskind.com


 
On behalf of the Board of Trustees for the Delray Beach Police Officers’ Retirement System I am
writing regarding your petition on behalf of Mr. Zieglar for enhanced benefits. As you were made
aware back in March 2022, the Board had placed this matter on its agenda and requested that
you provide any and all materials supporting your client’s claim to the Board for review in
anticipation of that meeting. Unfortunately, despite several follow-ups, neither I nor the
Retirement System’s administrator received any input from you. Further, the Board did not
receive any response as to why you would not be submitting any materials or that you would not
be attending the meeting to present your client’s claims.
 
The Trustees have asked that I follow up with you again and confirm whether your client still
wishes to have a hearing with the Board or whether your client has elected to drop his claim.
Should we not receive a response from you within the next ten calendar days, the Board will
consider this matter closed.
 
Kindly,
 
Pedro  
 
 
PEDRO A. HERRERA
PARtnER

SugARmAn SuSSkinD BRASwEll & HERRERA

150 AlHAmBRA

SuitE 725
CORAl gABlES, Fl 33134
OFFiCE: (305)529-2801
FAx:      (305)447-8115
 

From: Pedro Herrera 
Sent: Thursday, March 31, 2022 3:03 PM
To: Mark Berkowitz <labor@markjberkowitz.com>
Cc: Jessica De la Torre Vila <jess@sugarmansusskind.com>; Gelin, Lynn
<GelinL@mydelraybeach.com>; Castronovo, Lisa <castronovol@mydelraybeach.com>
Subject: RE: Petition for Enhanced Disability Benefits, filed by Mr. Fred Zieglar
 
Mr. Berkowitz,
 
Pursuant to my email from earlier today I am confirming that we have placed this matter on the
agenda for the meeting currently scheduled for May 25, 2022 @ 9am. Should you wish to present
any materials for the Board to review as part of your presentation, please forward to the Board’s
administrator (cc’ed here for your convenience) and she will include in the Trustee’s backup
materials. We would ask that any such materials be provided at least 2 weeks prior to the meeting
to allow sufficient processing time.

mailto:labor@markjberkowitz.com
mailto:jess@sugarmansusskind.com
mailto:GelinL@mydelraybeach.com
mailto:castronovol@mydelraybeach.com


 
Should you have any questions or comments, please do let me know.
 
Kindly,
 
Pedro
 
 
PEDRO A. HERRERA
PARtnER

SugARmAn SuSSkinD BRASwEll & HERRERA

100 miRAClE milE

SuitE 300
CORAl gABlES, Fl 33134
OFFiCE: (305)529-2801
FAx:      (305)447-8115
 
 
 

From: Pedro Herrera 
Sent: Thursday, March 31, 2022 12:55 PM
To: Mark Berkowitz <labor@markjberkowitz.com>
Cc: Jessica De la Torre Vila <jess@sugarmansusskind.com>; Gelin, Lynn
<GelinL@mydelraybeach.com>; Castronovo, Lisa <castronovol@mydelraybeach.com>
Subject: FW: Petition for Enhanced Disability Benefits, filed by Mr. Fred Zieglar
 
Mr. Berkowitz,
 
As you may be aware we were recently appointed as outside legal counsel for the City of Delray
Beach Police Officers’ Retirement System. We are in receipt of your petition for disability benefit
enhancement filed with the Board on or about February 8, 2022.  The Board next meets on May
25, 2022 at 9am. Although I have not yet confirmed with the Chairperson who is responsible for
finalizing the agenda, the expectation is that this matter will be placed on that agenda for
discussion. Once we have had an opportunity to finalize the agenda, the Retirement System’s
administrator will reach out to you to confirm.
 
Please feel free to reach out to me directly should you have any further questions or comments in
the interim.
 
Kindly,
 
Pedro    
 
PEDRO A. HERRERA

mailto:labor@markjberkowitz.com
mailto:jess@sugarmansusskind.com
mailto:GelinL@mydelraybeach.com
mailto:castronovol@mydelraybeach.com


PARtnER

SugARmAn SuSSkinD BRASwEll & HERRERA

100 miRAClE milE

SuitE 300
CORAl gABlES, Fl 33134
OFFiCE: (305)529-2801
FAx:      (305)447-8115
 
 
 

From: Mark Berkowitz <labor@markjberkowitz.com>
Date: March 31, 2022 at 11:20:13 AM EDT
To: "Gelin, Lynn" <GelinL@mydelraybeach.com>, zigesti1@aol.com,
larry@judgelarryseidlin.com, Mark Berkowitz <markberk57@gmail.com>
Subject: Re: Petition for Enhanced Disability Benefits, filed by Mr. Fred Zieglar

﻿

**Please be cautious**
This email originated from outside of The City of Delray Beach. Do not click links or
open attachments unless you recognize the sender and know the content is safe.
 
Ms. Lynn D. Gelin
City Attorney
City of Delray Beach
200 NW 1st Avenue
Delray Beach, Florida 33444
                                                                                        Re:    Mr. Fred Zieglar
                                                                                                  Petition for Enhanced
Disability Retirement Benefits
                                                                                                  Request for a Hearing before
the City Police Retirement System Board of Trustees
 
 Dear Ms. Gelin:
 
       Please see the attached correspondence, which is being sent on behalf of Mr.
Fred Zieglar.
 
                                                                                                                  Respectfully
submitted,
 
 
                                                                                                                   Mark J. Berkowitz,
P.A.
                                                                                                                   (954) 527-0570 (o)
                                                                                                                   (954) 294-9132 (c) 

mailto:labor@markjberkowitz.com
mailto:GelinL@mydelraybeach.com
mailto:zigesti1@aol.com
mailto:larry@judgelarryseidlin.com
mailto:markberk57@gmail.com


 
--

Mark J. Berkowitz
Attorney, Mark J. Berkowitz, P.A.

(954) 527-0570 | labor@markjberkowitz.com
www.markjberkowitz.com
110 S.E. 6th Street Suite 1700 Ft. Lauderdale, FL 33301

Create your own email signature
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https://ddec1-0-en-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fnam04.safelinks.protection.outlook.com%2f%3furl%3dhttp%253A%252F%252Fwww.markjberkowitz.com%252F%26data%3d05%257C01%257CPHerrera%2540sugarmansusskind.com%257C1d156ff381094548c66008da5ac7c713%257C0f11cc05e00244309731d5f32fa661c6%257C0%257C0%257C637922111336925031%257CUnknown%257CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%253D%257C3000%257C%257C%257C%26sdata%3dG973SpuogHYygwTxl0%252F%252FvAEFV1BDE8Q%252F%252ByJQsnNcLW0%253D%26reserved%3d0&umid=872aeb98-5934-4e93-a4eb-5e256f2340b2&auth=0c4a93ffe8dd1f7177b0c60e0cdc8930ac222f96-fab95448f344c6a1ee31502c9f921ad5c50d0bc4
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.wisestamp.com%2Fsignature-in-email%3Futm_source%3Dpromotion%26utm_medium%3Dsignature%26utm_campaign%3Dcreate_your_own&data=05%7C01%7CPHerrera%40sugarmansusskind.com%7C1d156ff381094548c66008da5ac7c713%7C0f11cc05e00244309731d5f32fa661c6%7C0%7C0%7C637922111336925031%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=4ihUdqyqMtOrM93oSqNZTVDCUfSPqlO6pDI2b7YqK9U%3D&reserved=0
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Law Offices 
MARK J. BERKOWITZ, P.A. 

 
ONE TEN TOWER 
110 S.E. 6th Street 

Suite 1700 
Ft. Lauderdale, Florida 33301 

 
 

TELEPHONE (954) 527-0570            TELECOPIER (954) 281-5881 
TOLL FREE   (800) 993-9889             E-mail: labor@markjberkowitz.com 
               Website: www.markjberkowitz.com  
 
 
 
Via E-mail: castronovol@mydelraybeach.com  
Ms. Lisa Castronovo 
Pension Administrator 
City of Delray Beach 
Board of Trustees for the Police Retirement System 
100 NW 1st Avenue 
Delray Beach, Florida 33444 
 
                                                                     October 31, 2022 
 
 
   Re: Mr. Fred Zieglar 
    Petition for Disability Retirement Benefits Enhancement 
    Dated February 8, 2022 
    Courtesy Copy of the Petition and the Attached Exhibits 
 
Dear Ms. Castronovo: 
 
 On February 8, 2022, the Petitioner, Mr. Fred Zieglar, filed a Petition for Disability 
Retirement Benefits Enhancement, primarily based on an Attorney Opinion Letter, dated May 15, 
2020, which was issued by the former counsel to the City of Delray Beach, Board of Trustees, of 
the Police Retirement System (“BOARD”), Ms. Janice Rustin, of the Law Firm of Lewis, 

http://www.markjberkowitz.com/
mailto:castronovol@mydelraybeach.com
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Longman and Walker.1 In addition to the Opinion Letter, issued by Ms. Rustin, and the Petition, 
we had also submitted several additional Exhibits, which were attached to the Petition.2 
 

The pertinent EXHIBITS, included, the BOARD Minutes, dated September 22, 1999; and 
applicable case law, issued by the First District Court of Appeal, in Department of Management 
Services v. City of Delray Beach, 40 So.3d 835 (Fla. 1st DCA 2010). In preparation for the meeting 
of the BOARD, on November 16, 2022, 1:00 p.m., and for the BOARD’s convenience, I am 
resending these documents; specifically, the Petition and the associated EXHIBITS, are attached 
to this email. If there have been any recently filed pleadings in this matter before the BOARD, I 
would appreciate it if you could forward those documents to me in advance of the upcoming 
BOARD meeting. 
 
 The Petitioner, Mr. Zieglar, retired from active-duty service on August 1, 1990, and based 
on the analysis as contained in the Attorney Opinion Letter, the Petitioner should receive the 
benefits enhancement. It is important to point out that, at its meeting of September 22, 1999, the 
BOARD interpreted the relevant section of Ordinance 29-99, to memorialize, that all members 
who retired prior to the date of the 1999 Ordinance, including disability retirees, were eligible for 
the benefits enhancement. In accordance with the Attorney Opinion Letter, the adjustment 
percentage should be equal to the benefit enhancement percentage in effect, on the date, the 
annuitant was due to receive it: 
 

(i) For adjustments that should have been made on or after July 7, 2015, the retirement 
benefit enhancement is 1% of the member’s benefits; and 

 
(ii)  For adjustments that should have been made prior to July 6, 2015, the retirement 

benefit enhancement is a percentage of the member’s benefits that is based on the 
annual premium tax revenues, as set forth in that year’s actuarial valuation report.3   

 

Therefore, consistent with the thorough legal analysis, as set forth in the applicable 
Attorney Opinion Letter, the Petitioner, Fred Zieglar, respectfully requests that the BOARD grant 

 
1  The Attorney Opinion Letter was attached to the Petition, as EXHIBIT A.  
 
2   On January 14, 2022, due demand was also made on the Pension Administrator for the granting 
of the enhancement benefit (see, EXHIBIT D, to the Petition), however, there has been no 
response to the demand.  
 
3 In addition, the adjustment amount should include an interest rate, as determined by the BOARD; 
although the Plan does not address the rate of interest for a correction, but the Plan provides that 
interest paid to members for a refund of their contributions is either 3% or 5%, depending on the 
members years of service.  
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his Petition for Disability Retirement Benefits Enhancement,4 as a disability retirement annuitant. 
This legal analysis comports with pertinent Plan Documents and the applicable ordinances. 

 
      
      Respectfully submitted, 
 
 
      /s/ Mark J. Berkowitz 
      Mark J. Berkowitz, on behalf the Petitioner, 
      Fred Zieglar 

 
 
cc:     Fred Zieglar 
 via Email 
 
 Pedro Herrera 
 Counsel for the Board 
 via Email 

 
 

 

 
4 Attorney’s fees under Fla. Stat. Section 185.05(5), can only be granted in a judicial or 
administrative proceeding, under Chapter 120.  
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