


























































REINSTATEMENT AND FOURTH AMENDMENT TO THE WORK 
ASSIGNMENT BETWEEN THE DELRAY BEACH COMMUNITY 

REDEVELOPMENT AGENCY AND SONG & ASSOCIATES, INC. 

THIS REINSTATEMENT AND FOURTH AMENDMENT TO THE WORK 

ASSIGNMENT ("Fourth Amendment") is made and entered into as of the ZC day of 

April, 2023, by and between the DELRAY BEACH COMMUNITY REDEVELOPMENT 

AGENCY, a public agency created pursuant to Section 163, Part Ill, Florida Statutes, 

(hereinafter referred to as the "CRA"), and SONG & ASSOCIATES, INC. (hereinafter 

referred to as "CONSUL TANT"). 

WIT N ES S ET H: 

WHEREAS, the CRA and CONSULTANT previously entered into a Work 

Assignment for the design at 95 SW 5th Avenue (the "Project") dated November 13, 

2018, (the "Original Work Assignment"); and 

WHEREAS, the CRA and CONSULTANT entered into a First Amendment to 

Work Assignment dated June, 2020 to extend the timeline for the CONSULTANT to 

complete the project and for additional design and consulting services required for site 

plan approval ("First Amendment"); and 

WHEREAS, the CRA and CONSUL TANT entered into a Second Amendment to 

Work Assignment executed March 8, 2021 for additional civil, architectural and 

landscape design services to finalize the design and move forward with the project 

through to completion of construction ("Second Amendment"); and 

WHEREAS, the CRA and CONSUL TANT entered a Third Amendment, on July 

16, 2021 , in order for the CONSUL TANT to perform additional survey services required 

for required right of way dedication ("Third Amendment"); and 

WHEREAS, the CRA and CONSUL TANT agree to enter into this Fourth 
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Amendment in order to reinstate the Original Work Assignment, extend the timeline for the 

CONSUL TANT to complete the Project, and amend the Scope of Services for the 

CONSULTANT to perform additional site geotechnical exploration services to provide a 

geotechnical engineering report as required for the general site preparation and the 

structural foundation design for an amount not to exceed $3,570.00, as described in 

Exhibit "A" attached hereto. 

NOW THEREFORE, in consideration of the promises, mutual covenants, 

provisions, and undertakings hereinafter contained, and for other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 

agree as follows: 

1. That the recitals set forth above are true and correct and are incorporated 

herein by reference. 

2. Effective as of A9VA \ le; J 1ot3 , the CRA and CONTRACTOR hereby 

reinstate the Original Work Assignment and agree to amend Section 5 of the Original 

Work Assignment to extend the Complete Date for the Project to no later than 

September 30, 2024. 

3. The Original Work Assignment Scope of Services is amended for the 

CONSUL TANT to perform additional site geotechnical exploration services to provide a 

geotechnical engineering report as required for the general site preparation and the 

structural foundation design for an amount not to exceed $3,570.00, as described in 

Exhibit "A" attached hereto. 

4. That except as amended herein, the CRA and CONSUL TANT ratify, 

approve, and reaffirm the terms of the Original Work Assignment, and the Original Work 

Assignment shall remain in full force and effect, except as amended herein. 
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5. In the event of any conflict or ambiguity by and between the terms and 

provisions of the Original Work Assignment, the First Amendment, the Second 

Amendment, Third Amendment or this Fourth Amendment, this Fourth Amendment shall 

control to the extent of any such conflict or ambiguity excluding any terms and conditions 

from any third parties or subcontractors. 

[This Space is Intentionally Left Blank; Signature Page to Follow] 
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IN WITNESS WHEREOF, the parties have executed this Fourth Amendment to the 

Work Assignment on the date first written above 

Renee A. Jadusin 
CRA Executive Director 

APPROVED TO FORM: 

n, si: RAlegal Advisor 

ATTEST: 

By ~ 
Print~ 

STATE OF FLORIDA 

COUNTY OF~~ 

) 
)ss: 
) 

SONG & ASSOCIATES, INC 
a Florida corp • 
~ 

By: -L.:::W~llll!!!.........:!lilll!!i,~~!ia.,_ __ _ 
Title : R 1"1c:?. 1 PAL , Roes:er C!~1111e.1 

The foregoing instrument was acknowlel:jd before me ~ eans of Y:.. physical 
p~ nce or __ online notarization, this day of ~L , 2023, by 

~ ING\ , as ________ (name of officer or agent, 
titeofofficer or agent), of Song & Associates, Inc., a Florida corporation, on behalf of the 
limited liability company. He/She is personally known to me or has produced 

- (type of identificaf n s idc tification 

s.~t~~'Ullz/,-~ Perry Douglass 
~...-··~·-.~ Comm.#GG955662 
l1--~/i} Expires: May 1, 2024 
~ti~ ;rilt.$" Bonded Thru Aaron Notary 

I 
~ I 

Sign 

Name and Title 
C{G\Cf~~~t. 

Commission Number 
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EXHIBIT "A" 
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October 10, 2022 

Mr. Ivan Cabrera 
20 North Swinton Avenue 
Delray Beach, Florida 33444 

RE: Architectural Design & Engineering Services for Delray Beach CRA 
95 SW 5th Ave Development 
Additional Services Proposal #5 - Site Geotechnical Engineering Investigation 

Dear Mr Cabrera: 

Song + Associates, Inc. respectfully requests approval of this Additional Service proposal for Site 
Geotechnical Exploration Services to provide a Geotechnical Engineering Report for the above 
mentioned project; as required for the general site preparation and the structural foundation design. 

Further scope clarification can be found in the attached proposal. 

I. PROFESSIONAL FEES 

The proposed net change to our contract amount will be as follows: 

Current Contract Value 

Additional Service Fee - Site Geotechnical Engineering Investigation 

Architect Sub-Consultant Coordination (20%) 

$ 

$ 

$ 

Proposed New Contract Amount $ 

Song + Associates, Inc. 
Architecture • Planning • Interior Design 
M003165 / IB0001095 

1545 Centrepark Drive North 
West Palm Beach, Florida 3340 l 
T : 561.655 .2423 F: 561.655.1482 

American Institute of Architects/ NCARB 

204,216.66 

2,975.00 

595.00 

207,786.66 



Additional Services Fee Amendment #5 
Delray Beach CRA - 95 SW 5th Ave Development 
October 10, 2022 
Page 2 of2 

Acceptance of this Proposal may be indicated by the signature of a duly authorized official of Delray 
Beach CRA in the space provided below. The return of a signed copy of this Proposal to our office will 
serve as an agreement between the parties and as a Notice to Proceed. We appreciate this opportunity 
and look forward to your consideration of this proposal. 

Sincerely, 

Henrique Certad, LEED AP 

Project Manager 

cc: Lisa Centeno, Rob Castrovinci, S+A, File 

Accepted By;. ___________ _ 

Print Name: ____________ _ 

Title: _ _ _________ _ 

Date: __________ _ 



Nutting 
Engineers 
of Florida Inc. I Established 1967 
Your Project is Our Commitment 

October 6, 2022 

Song+ Associates, Inc. 
Attn: Mr. Henrique Certad 
1545 Centrepark Drive North 
West Palm Beach, FL 33401 

Geotechnical & Construction Materials 
Engineering, Testing, & Inspection 

Environmental Services 

Offices throughout the state of Florida 

www nuttingengineers .com info@nuttingengineers.com 

Phone: 561.655.2423x121/ Cell: 786.344.8928/ Email: hcertad@songandassociates.com 

Re: Proposal/Agreement for Geotechnical Exploration Services 
Delray CRA Office Building 
95 SW 5th Avenue 
Delray Beach, FL 33444 

Dear Mr. Certad: 

Nutting Engineers of Florida, Inc. (NE) is pleased to present this proposal/agreement for performing 
geotechnical engineering services at the referenced project. 

Per our conversation on October 14, 2022 and review of the survey provided, we understand that plans for 
this project include constructing a two-story 7,000 square foot office building at the referenced site. 
Additional improvements will include asphalt paved parking and drive areas. Based on your request for 
proposal and our understanding ofthe project, we propose the following scope of work and fee schedule. 

SCOPE OF WORK 

We propose to perform three Standard Penetration Test (SPT) borings in general accordance with ASTM D-
1586 specifications to a depth of 25 feet in the area of the proposed building. 

At the completion of the on-site work, the soil samples will be returned to our laboratory. We will provide an 
engineering report including a description of our findings and general site preparation and foundation design 
recommendations for support of the proposed construction. In order to provide information concerning the 
engineering properties of the soils encountered, it is anticipated that tests may be performed to determine 
natural water content, organic content, and sieve analysis on representative soil samples collected from the 
site . The engineering report will include graphic logs of the test borings and a test boring location plan. We 
assume the site is accessible to truck mounted drilling equipment and that underground utilities will be 
cleared by others prior to our performing the on-site work. 

1310 NEPTUNE DRIVE • BOYNTON BEACH, FLORIDA 33426 • 561-736-4900 
Treasure Coast 772-408-1050 • Broward 954-941-8700 • Miami Dade 305-824-0060 



Song + Associates, Inc. 
Delray CRA Office Building gea 
95 SW S'h Avenue, Delray Beach, FL 
Page 2 o/4 

FEE SCHEDULE 

The above-indicated scope of work will be performed for an estimated cost of $2,975.00 based on the 
following rates and quantities: 

Tech. site visit, boring layout, utility clearance 
Mobilization of equipment/crew 
SPT borings* (truck mounted drill rig) 
Casing 
Soil classification/ laboratory analysis 
Project Engineer 
Principal Engineer 
Project administration/ clerical 

Lump Sum 
1@ $250.00 
Lump Sum 
Lump Sum 
Lump Sum 
Lump Sum 
Lump Sum 
Lump Sum 

*If loose or deleterious soil is encountered it may be necessary to extend the soil boring(s) . 

$150.00 
$250.00 
$950.00 (min) 
$375.00 
$150.00 
$900.00 
$150.00 
$50.00 

Additional requested and authorized services beyond those described above will be provided at customary 
unit rates with expenses at cost +20%. Also, the above rates are based on normal business hours. If this work 
requires night/ weekend hours, the unit rates will be increased by 1.5. 

Construction Materials Testing (as may be required): 
Pile monitoring - $75.00/hour 
Proctors - $160.00/test 
Density tests - $35.00/test (5 min/trip) 
Concrete cylinders - $95.00/set 
Trip charge - $75.00/ea. (if required) 
Bearing capacity completion letter - $150.00 
Clerical/ Admin . - $50.00/hour 
Professional Engineer - $150.00/hour 

Once we receive the executed/ signed proposal, project scheduling will commence. The on-site work should 
take approximately one business day to complete. The geotechnical report should be available within 
approximately 15 - 18 business days after the on-site work is completed. 

NE has been offering engineering, testing and inspection services for over 50 years in South Florida and the 
Treasure Coast. Our commitment to practical, cost-effective solutions supported by responsive client service 
distinguishes the firm and enables us to solve your most demanding technical challenges. One of the key 
constituents for NE's success is our staff of experienced engineering and environmental professionals and 
technicians that are registered/certified and have been trained to provide a wide range of testing and 
inspection services. Our laboratory is certified and checked annually by Construction Materials Engineering 
Council (CMEC) and Florida Department ofTransportation (FDOT). 

1310 NEPTUNE DRIVE • BOYNTON BEACH, FLORIDA 33426 • 561-736-4900 
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Delray CRA Office Building geo 
95 SW 5th Avenue Delra Beach FL 
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Our affiliated compa1Jy, Nutting Environmental of Florida, Inc. (NEF), can assist in your environmental needs. 
For over thirty years, NEF has performed a wide variety of environmental consulting services throughout 
Florida including Phase I and II environmental site assessments, storage tank removal and tank closure 
assessments, contamination assessments, design and implementation of remedial action plans (RAP), 
groundwater monitoring for solid waste and Hazmat permit requirements, assistance with dewatering 
permitting and much more. Please call 561-732-7200 to speak with an NEF project manager regarding these 
services. 

Thank you for providing us the opportunity to present this proposal/agreement. We look forward to working 
with you on this and future projects. 

Respectfully submitted, 
NUTTING ENGINEERS OF FLORIDA, INC. 

Scott Ersland 
Division Manager 

Richard C. Wohlfarth, P.E. 
Principal/ Director of Engineering 

Reports and invoices will be addressed to the client as listed below unless other instructions are provided in 
writing with this executed proposal. The undersigned, as an authorized representative of the entity listed 
below, approves this proposal and agrees to be bound by the terms and conditions contained in this proposal. 
If you are a first-time client, the deposit amount is collected at time of proposal acceptance and the balance 
due is to be paid at the time of report completion. Once your account is established, our terms are net 30 
days. Any invoices over 30 days will be assessed a 11/2 percent service charge per month until paid in full. 

PLEASE ENTER INFORMATION LEGIBLY BELOW SO IT CAN BE UTILIZED FOR PROJECT SET-UP: 

SIGNATURE: ____ _ _ _ _________ DATE: ___________ _ 

PRINT NAME: TITLE: ------------------ --------------
COMPANY NAME: ___________________________ _ 

ADDRESS: ____________________________ _ 

PHONE: __________ EMAIL: _ __________________ _ 
Delray CRA Bldg Song+ Assoc 95 SW 5 Ave Delray geo 10-6-22 
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General Term5 and Conditions 

For the purpose of thi, project, the addressee of this proposal will be known as the Client. The client is e,pected to furnish NUTTING ENGINEERS OF FLORIDA, INC ("NE"), with accurate 
information including sketch of survey and/or site plan 1 construction drawings/specifications as appropriate, details of proposed construction including the proposed structural system and 
loads or existing construction problem information and site accessibility information as appropriate Other information requirements may be detailed in the enclosed proposal IF ANY 
CONDITIONS CHANGE such as building layout, loading, project specifications/design, or unusual site conditions are observed, NE should be notified immediately in writing about the changed 
condition ror possible review and comment. Should the Client wish to impose other conditions and requirements beyond those contained in this proposal such as in a separate 
contract, we reserve the option to modify contract language, fee amounts, to remove our proposal from consideration or other measures as may be indicated . 
Delivery -Scheduled upon receipt of written authorization to proceed and deposit unless other arrangements are agreed to in writing Additional report copies can be provided for a nominal 
fee to the Client. NE will exercise appropriate measu,es to ensure project completion within a reasonable time frame subject to e,isting workloads However, NE will not be held responsible 
for unavailability of necessa,y project data and site access within the time frame agreed upon for the investigation. Project delivery may be delayed if the ENTIRE signed proposal and deposit 
are not received in a timely manner. The ENTIRE signed quotation should be returned along with the requested project information. This unsigned proposal is valid for 60 days. 
Payment - No deposit required with signed agreement. Balance due upon completion of report. Directing NE to proceed with the work shall constitute acceptance of the terms of NE's 
proposal and these General Terms and Conditions Interest at the rate of 18% per annum or the highest rate allowable by law whichever is less, will be added to all amounts not paid within 30 
days after date of invoice. All attorney fees and e,penses associated with collection of past due invoices will be paid by Client. 
Insurance - NE maintains Workers' Compensation and Employer's liability Insurance in conformance with state law In addition, we maintain Comprehensive Generr1I Liability Insurance and 
Automobile Liability Insurance with bodily injury limits of $1.000,000 00 and property damage limits of $1,000,000.00 A certif.cate of insurance can be supplied evidencing such coverage 
which contains a clause providing that firteen days written notice be given prior to cancellation. 
Right-of-Entry - Unless otherwise agreed, Client will furnish right-of-entry on the property for NE to make the planned borings, surveys, and/or explorations, NE will not be responsible for 
removing fences, earth berms, vegetation or other obstructions for purposes of our investigation NE will take reasonable precautions to minimize damage to the property caused by its 
equipment and sampling procedures, but the cost of restoration or damage which may result from the planned operations is not included in the contracted amount. If Client desires to restore 
the property to its former condition, NE wi ll accomplish this and add the cost to its fee_ Client agrees to waive all claims arising from or related to the failure to provide NE with proper access 
to conduct its work 
Damage ta Existing Man-made Objects - It shall be the responsibility of the Owner or his duly authorized representative to disclose the presence and accurate location of all hidden or obscure 
man-made objects relative to routes of access, field tesl.s1 sampling, or boring locations, When cautioned, advised or given data in writing that reveal the presence or potential presence of 
underground or over-ground obstructions, such as utilities, septic tanks, etc:.1 NE will give special instructions to its field personnel. In addition, Client waives any claim against NE arising from 
damage to existing man-made objects. 
Warranty and Limitation al liability - NE shall perform services for Client in a professional manner, using that degree of care and skill ordinarily exercised by and consistent with the standards 
of competent consultants practicing in the same or a similar locality as the project. In the event any portion of the services falls to comply with this warranty obligation and NE is promptly 
notified in writing prior to one year after completion of such portion of the services, NE will re-perfo rm suc.h portion of the services, or if re-performance is impracticable, NE will refund the 
amount of compensation paid to NE for such portion of the services This warranty is in lieu of all other warranties. No other warranty, expressed or implied, including warranties of 
merchantability and fitness for a particular purpose is made or intended bv the proposal for consulting services, by rurnishing an oral response or the findings made or by any representations 
made regarding the services included in this agreement. In no event shall NE or any of its professional employees be liable for any special, indirect, incidental or consequential loss or damages, 
including but not limited to impact and delay claims. The remedies set forth herein are exclusive and the total liability of consultant whether in contract, tort (including negligence whether sole 
or concurrent), or otherwise arising out of, connected with or resulting from the services provided pursuant to this Agreement shall not e.ceed the total fees paid by Client or $50,000.00, 
whichever is greater At additional cost, Client may obtain a higher limit prior to commencement of services. 

PURSUANT TO §558.0035, FLORIDA STATUTES, NE'S INDIVIDUAL EMPLOYEES AND/OR AGENTS MAY NOT 
BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE ARISING OUT OF, CONNECTED WITH, OR RESULTING 
FROM THEIR SERVICES PROVIDED PURSUANT TO THIS AGREEMENT. 

Indemnification - Client agrees to defend, indemnify and save harmless NE from all claims, including negligence claims, suits, losses, personal injuries, death and property liability resulting 
from NE's performance of the proposed work, whether such cla ims or damages are caused in part by NEJ and agrees to reimburse NE for expenses in connection with any such claims or suits, 
including reasonable attorney's fees Client's obligation to indemnify is limited to $2 million per occurrence, which Client agrees bears a reasonable commercial relationship to the Work 
undertaken by NE. Client further agrees that these general conditions are a part of the Work', specifications or bid documents, if any 
Sampling or Testing Location • Unless specifically stated to the contrary, the unit fees included in this proposal do not include costs associated with profession al land surveying of the site or the 
accurate horizontal and vertical locations of tests Field tests or boring locc,tions described in our report or shown on our sketches are based on specific information furnished to us by others 
and/or estimates made in the field by our technicians. Such dimensions, depths or elevations should be considered as apµrm1imations unless otherwise stated in the report It is understood 
that all drilling locations are accessible to conventional truck mounted drilling equipment unless otherwise specified by the client. If unscheduled remobilizations or use of portable or all terrain 
equipment is required additional charges will apply . NE will attempt to clear utilities at our e,cavation/test locations by manual drilling to 3' below land surface (BLS) Any damage to 
utilities/obstructions present at client specified test locations or below 3' BLS will be the responsibility of the client and will not be assumed by NE. 
Semple Handllng and Ret@ntion - Generally soil test samples are retained for approximately three months after which time they will be discarded unless written instructions to the contrary 

are received from the client 
Legal Jurisdiction - The parties agree that any actions brought to enforce any provision of this Agreement shall only be brought in a court of competent jurisdiction located in Palm Beach 
County, Florida. Any and all causes of action arising out of NE's performance of the Work, including but not limited to claims for indemnity, contribution and equitable subrogation, shall be 
deemed to have accrued and the applicable statutes of limitations shall commence to run not later than the date of NE's last invoice for the Work performed hereunder. 
Farce Majeure - NE shall not be held responsible for any delay orfailure in performance of any part of this Agreementto the edent such delay or failure is caused by fire, flood, eKplosion, war, 
strike, embargo, government requ irement, civil or military authority, acts of God, c1ct or omission of subcontractors, carrie rs, client or other similar causes beyond its control 
Documents - NE shall be entitled to rely upon the accuracy and comp!eteness of all surveys, reports and information furnished by the client if conditions different from those described in our 
report are found at the site, NE should be notified in writing immediately upon discovery NE reserves the right to revise conclusions and recommendations presented in the final report should 
additional information regarding the project become available All permits will be obtained by others unless otheiwise specified in this proposal or in writing to NE. NE has no liability for 
consequences of information not provided or unavailable or otherwise not reviewed or known from the normal sources customarily examined by NE in such investigations within the time 
frame allowed for this investigation under this agreement. The client, entities identified in writing on the address portion of our report, design tec,m professionals engaged by our client and 

building official staff are entitled to use and rely upon NE'S reports for purposes of the current project. Other parties are not authorized to use or rely upon NE'S reports 

unless NE so states in writing. NE -General Contract Terms and Conditions May 2017 

cc: Connie Gworek- Business Development Associate 
James Lendt - CMT Division Manager 
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