
 

 

 

 

CONDITIONS OF PURCHASE 

1. ACCEPTANCE: This order is for the purchase of goods and/or services (herein referred to as "the Articles" described on the front side herein). The Buyer's offer to the Seller and 
the Seller's acknowledgment to the Buyer shall constitute Seller's acceptance of such order including all of the terms and conditions herein set out. In the absence of such 
acknowledgement, commencement of delivery of the Articles and/or services and acceptance of such deliveries by Buyer shall constitute a firm contract on the terms and conditions 
hereof. This order is subject to the following terms and conditions and no others unless there is a signed agreement between the parties providing otherwise. In the event of a conflict, 
Buyer’s terms and conditions prevail. 

2.  WARRANTY-PRODUCT: the Seller expressly warrants that the Articles shall be merchantable within the meaning of Articles 2-314 (2) of the Uniform Commercial Code as 
provided by Florida Law and in effect on the date of this order. In addition to all warranties which may be prescribed by law the Articles shall conform to specifications, drawing, and 
description and shall be free from defects in materials and workmanship. Seller also warrants that the extent the Articles are not manufactured pursuant to detailed designs furnished 
by Buyer, that they will be free from defects in design. Such warranties, including warranties prescribed by law shall run to Buyer, its successor, assigns, and customers, and to users 
of the Articles for a period of one (1) year after delivery unless otherwise stated. 

3. INDEMNITY AND INSURANCE: (a) Seller shall defend, indemnify and hold Buyer, its employees, its customers and users of the purchased Articles, harmless from any 
property damage, personal injuries, or death arising out of Seller's (or its subcontractor's) work or performance hereunder and shall procure and maintain liability insurance, including 
contractual liability coverage, with minimum limits of $300,000 combined single limits to be effective during period of warranty with such higher limits as Buyer shall reasonably 
request of Seller. Seller shall on or before delivery of the Articles purchased hereunder, furnish to Buyer a Certificate of Insurance evidencing the foregoing coverage and limits. (b) 
Seller shall defend, indemnify and hold Buyer harmless from the assessments by any third party of any liquidated damages or proven actual damages arising out of the failure of Seller 
to timely deliver the Articles purchased hereunder. (c) Seller shall defend, indemnify and hold harmless Buyer, its officers, directors, agents and employees from and against any and 
all damages, charges, losses, (including the cost of any Articles lost by libel, condemnation, or voluntary recall) actions, and proceedings brought by the United States of America, or 
any State government or any agency or instrumentality thereof against Buyer, its officers, directors, agents and/or employees or assigns on such Articles by reason of any claim or 
findings by and said public authority that any such Articles are not as herein guaranteed. 

4. TERMINATION: (a) Buyer may terminate this order, in whole or in part without liability to Buyer, if deliveries are not made at the time and in the quantities specified or in the event 
of a breach or failure of any of the other terms or conditions hereof. (b) Buyer may terminate this order in whole or in part, at any time for its convenience, by noticing to Seller in 
writing. On receipt by Seller of such notice, Seller shall, and to the extent specified therein, stop work hereunder and stop the placement of subcontractors, terminate work under 
subcontracts outstanding hereunder, and take any necessary action to protect property in Seller's possession in which Buyer has or may acquire an interest. Any termination claim must 
be submitted to Buyer within sixty (60) days after the effective date of the termination. (c) Any termination by Buyer, whether for default or otherwise, shall be without prejudice to any 
claims for damages or other rights of Buyer against Seller. (d) Buyer shall have the right to audit all elements of any termination claim and Seller shall make available to Buyer on 
request all books, records, and papers relating thereto. 

5. COMPLIANCE WITH LAWS: Seller guarantees to Buyer that the Articles comply with all federal, state, and local laws, regulations, declarations, interpretations, and orders issued 
thereunder, including, without limitation, American with Disabilities Act, 42 U.S.C. § 12101, Section 504 of the Rehabilitation Act of 1973, and any related federal, state, or local laws, 
rules, and regulations. The Seller agrees to provide to the Buyer all necessary certifications required by any federal, state, and local laws, ordinances, codes, rules and regulations. 

6. CONTROLLING LAW: This order and the performance of the parties hereunder shall be controlled and governed by the law of the State of Florida, and the venue shall be in Palm 
Beach County, Florida. 

7. GENERAL: All warranties shall be construed as conditions as well as warranties. No waiver of a breach or any provision of this order shall constitute a waiver of any other breach or 
provision. No modification or change in, or departure from, or waiver of the provisions of this order shall be valid or binding unless approved by Buyer in writing. This order shall 
constitute the entire agreement between the parties. The Seller expressly agreed that any terms or conditions contained on any form or agreement other than this agreement, unless 
specifically agreed to otherwise by Seller and Buyer, which are not in full accord with the above stated agreement and its terms, shall be null and void. 

8. ALLOCATION OF RISK: This risk for any damage to or destruction of the goods shall be borne by the Seller at all times until delivery to the control of the Buyer, which shall be 
the point at which the Buyer actually receives the goods for use and has accepted such. 

9. COURSE OF PERFORMANCE: The fact that a party may accept or acquiesce in a course of performance under this agreement does not affect the meaning of this agreement even 
though the accepting/acquiescing party knows of the nature of the performance and has an opportunity to object to it. (With respect to this course of performance provision. any time 
an individual attempts to perform under the contract in a manner which is not in accord with the terms of the contract, the City must promptly object to the manner of performance.) 

10. PAST PRACTICES: The previous customs and practices of the parties hereto shall not be deemed a waiver or modification of the terms hereof. 
11. REPAIRS - NON ACCEPTANCE: If any of the goods are delivered in a defective or non-working condition, efforts of the Buyer to correct such defect shall not constitute an 

acceptance where commercially reasonable in extent and cost, so that the Buyer may still reject the goods where the attempt to repair has proved unsuccessful. 

12. PLACE OF DELIVERY: The goods shall be delivered to the City of Delray Beach, Florida, at address as stated on front. 
13. INSPECTION GOODS: The Buyer shall have the right to inspect all goods before accepting delivery or making payment therefore. If rejected, the goods will be returned at Seller's 

risk, and all handling and transportation expenses, both ways, will be borne by and assumed by Seller. When material has been rejected by Buyer and returned for replacement it is 
essential that Seller receive new shipping instructions from Buyer before making the replacement. Inspection and approval for acceptance shall be made by the appropriate user 
department. The expense of inspection shall be borne by the Buyer except as to goods which are properly rejected as non-conforming. Inspection shall be made within fourteen (14) 
calendar days of the delivery of goods. 

14. NOTICE OF DEFECTS: It is expressly agreed that all claims for alleged damages or defective goods, shortage, or other cause shall be deemed waived unless made in writing and 
sent by Buyer within twenty (20) calendar days after Buyer learns of the alleged defect, damage, shortage, or other cause giving rise to the claim, provided, however, that any defects 
incapable of discovery shall not be deemed waived by the provisions herein, and, provided further, that this provision shall not be deemed a waiver of any warranties set forth herein or 
in any modification to this agreement. 

15. FITNESS FOR PARTICULAR PURPOSE: Buyer makes no warranties except as set forth herein, provided, however, that notwithstanding any other provisions to the contrary 
herein, Buyer may have sought the expertise of Seller with respect to the fitness for a particular purpose of the subject goods and in purchasing said goods, may have relied upon the 
representations of Seller as an expert with respect to the use of such goods. In that event, Seller hereby agrees that any document exhibiting a request by Buyer for goods for a particular 
purpose, a reliance by Buyer upon the expertise of Seller with respect to the use of the goods, or any other similar such request or reliance shall constitute a modification to the terms 
of this agreement which shall effect a warranty of fitness for a particular purpose. 

16. CONSEQUENTIAL DAMAGE: Seller acknowledges that Buyer has informed him that the goods are to be used by Buyer and that failure of Seller to fulfill the terms of this contract 
may result in consequential damages to Buyer because of the intended use to be made of the goods to the Buyer. 

17. TAX EXEMPTION: The City of Delray Beach is exempt from Federal Excise Taxes. Where tax applies invoice must show gross, price, amount of tax, net price. Exemption 
certificate will be signed upon request. 

18. DISCRIMINATORY VENDOR: Pursuant to Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, 
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the construction 



 

 

 
or repair of a public building or public work; may not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity. By execution of this o r d e r , 
Seller represents that it has not been placed on the discriminatory vendor list as provided in Section 287.134, Florida Statutes. 

19. SCRUTINIZED COMPANIES: Pursuant to Section 287.135, Seller is ineligible to do business with the Buyer if Seller is on the Scrutinized Companies that Boycott Israel List 

(as identified in Section 215.4725, Florida Statutes), or is engaged in a boycott of Israel. 

 

•  Seller certifies that Seller is not on the Scrutinized Companies that Boycott Israel List, and that Seller is not engaged in a boycott of Israel. 

• Seller shall notify the Buyer if Seller is placed on the Scrutinized Companies that Boycott Israel List, or that B u y e r  is engaged in a boycott of 

Israel. Such notification shall be in writing and provided by Seller to the Buyer within ten (10) days of the date of such occurrence. 

• In the event the Buyer determines, using credible information available to the public, that Seller has submitted a false certification or Buyer is found to have been placed 

on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of Israel, the Buyer may, in its sole discretion, cancel this order and seek a civil penalty, 

and other damages and relief, against Buyer, pursuant to Section 287.135, Florida Statutes. In addition, the Buyer may pursue any and all other legal remedies against 

Seller. 

• Seller shall not seek damages, fees, or costs against the Buyer in the event the Seller terminates the Agreement pursuant to this provision. 

20. CONVICTED VENDOR: Seller acknowledges that it has been informed by Buyer of, and is in compliance with the terms of Section 287.133(2)(a) of the Florida Statutes which read 

as follows: 

"A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid, proposal, or reply on a 

contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of a 

public building or public work; may not submit bids, proposals, or replies on leases of real property to a public entity, may not be awarded or perform work as a contractor, 

supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity in excess of the threshold amount 

provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of being placed on the convicted vendor list." 
21. FOREIGN GIFTS: Pursuant to Fla. Stat. §286.101(3), where the amount of the  order is $100,000.00 or more, Seller shall disclose any current or prior interest of, any contract 

with, or any grant or gift received from a country of foreign concern with a value of $50,000 or more that was received or in force during the previous five (5) years. Definitions, 
disclosure requirements and exceptions are found in Fla. Stat. §268.101. Seller represents and warrants it has complied with Fla. Stat. §286.101, it has properly disclosed such 
interests, contracts, grants or gifts to the Buyer before execution of this Order. 

22. PERSONAL IDENTIFYING INFORMATION: Section 287.138, Florida Statutes, prohibits the Buyer from entering into a contract which would give access to an individual's personal 

identifying information with an entity with; a Controlling Interest (as that term is defined in sub-section 287.138(1)(a)), or full ownership, held by a Foreign Country of Concern (as that 

term is defined in sub-section 287.138(1)(c)), or with a principal place of business in a Foreign Country of Concern, unless the entity provides the Buyer with an affidavit signed by an 

officer or representative of the entity under penalty of perjury attesting that the entity does not meet any of the criteria in paragraphs (2)(a)-(c) of the statute. Upon submitting its Work 

Order, Seller shall certify compliance with section 287.138, Florida Statutes, by executing the Proposer Certification regarding Entities of Foreign Countries of Concern, which is included 

in Attachment 2. The Buyer reserves the right to terminate any order in which a Seller provides a false certification or otherwise violates Section 287.138, Florida Statutes. 

23. NON-COERCION AFFIDAVIT: Seller has fully complied with Florida Statute §787.06(13), which requires all nongovernmental entities executing, renewing, or extending a contract 

with a governmental entity to provide an affidavit signed by an officer or representative of the nongovernmental entity under penalty of perjury that the nongovernmental entity does not 

use coercion for labor or services as defined in that statute as evidenced by affidavit provided to the Buyer. 

 


