
RESOLUTION NO. 59-22  

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DELRAY BEACH, 

FLORIDA, PROVIDING FOR THE ABANDONMENT OF INTEREST IN A PORTION 

OF RIGHT-OF-WAY LOCATED AT THE NORTHERN TERMINUS OF DAVIS ROAD, 

TOTALING APPROXIMATELY SEVENTEEN THOUSAND AND FIFTY-NINE 

SQUARE FEET (17,059 SQ. FT.), RESERVING AN ACCESS EASEMENT TO THE 

LAKE WORTH DRAINAGE DISTRICT, AS MORE PARTICULARLY DESCRIBED 

HEREIN, PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER PURPOSES. 

 

WHEREAS, the City of Delray Beach, Florida (“City”) received an application (2021-128-ABR-

CCA) for the abandonment of a portion of right-of-way totaling seventeen thousand fifty-nine square feet 

(17,059 sq. ft.), located at the northern terminus of Davis Road, and as more particularly described in Exhibit 

“A”,  

 

WHEREAS, the portion of the right-of-way requested for abandonment was dedicated in perpetuity 

for a right-of-way to Palm Beach County, Florida as recorded in Official Records Book (“ORB”) 370 page 

391 and ORB 370 page 593 in the Public Records of Palm Beach County, Florida;  

 

WHEREAS, the City annexed the portion of right-of-way into the municipal area through Ordinance 

No. 35-72 and Ordinance No. 73-88; 

 

WHEREAS, pursuant to Land Development Regulations (“LDR”) Section 2.4.6(M)(3)(c), the City 

Engineer has certified the application is complete and accurate, distributed the application materials to 

appropriate city departments and interested external stakeholders, having received comments, has provided 

the application and recommendation to the Planning and Zoning Board that the abandonment be approved; 

and 

 

WHEREAS, the Lake Worth Drainage District, being notified of said request for abandonment of 

right-of-way has requested an exclusive access easement be created for its sole use in maintaining the Lateral-

30 Canal, as further described in “Exhibit B”; and  

 

WHEREAS, the City Engineer,  has determined, there is not now, nor will there be, any need for the 

use of this portion of the right-of-way for public purposes, that the abandonment does not, nor will not prevent 

access to a lot of record, and that the abandonment will not result in detriment to the provision of access 

and/or of utility services to adjacent properties or the general area as required by the City’s Comprehensive 

Plan at MBL 2.7.7 of the Mobility Element and Sec. 2.4.6(M) of the Land Development Regulations; and 

 

WHEREAS, at its meeting of May 16, 2022, the Planning and Zoning Board voted __ to __ to 

recommend approval to the City Commission of the requested abandonment of right-of-way, pursuant to 

LDR 2.4.6 (M); and  
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WHEREAS, the City Commission of the City of Delray Beach, Florida, finds that its interest in the 

described property is no longer needed for the public good and deems it to be in the best interest of the City 

to abandon said right-of-way, based upon positive findings pursuant to LDR Section 2.4.6(M)(5).   

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

DELRAY BEACH, FLORIDA, AS FOLLOWS: 

 

Section 1. The foregoing recitals are hereby incorporated herein by this reference. 

 

Section 2. The City Commission makes positive findings that the requested abandonment will 

not now, nor will there be, any need for the use of this portion of the right-of-way for public purposes, that 

the abandonment does not, nor will not prevent access to a lot of record, and that the abandonment will not 

result in detriment to the provision of access and/or of utility services to adjacent properties or the general 

area result in the detriment for the provision of utility services to adjacent properties or the general area.   

 

Section 3. That the City of Delray Beach hereby reserves an ingress-egress easement in favor of 

Lake Worth Drainage District providing unencumbered access over the east 40 feet, more particularly 

described in “Exhibit B”.  

 

Section 4. The City Commission, pursuant to Chapter 177 and Chapter 166 of the Florida 

Statutes, and LDR Section 2.4.6(M), hereby vacates and abandons all rights and interest the City in the right-

of-way, as more particularly described in Exhibit “A”. 

 

Section 5. The City Clerk, or designee, is directed to send a certified copy of this Resolution to 

Chad Shoemaker, at 3523 Lone Pine Road, Delray Beach, Florida 33445. 

 

Section 6. This Resolution shall become effective immediately upon adoption. 

 

PASSED AND ADOPTED in regular session on the _____ day of ______________, 2022. 

 

ATTEST: 

 

_________________________________  ____________________________________ 

Katerri Johnson, City Clerk    Shelly Petrolia, Mayor 

 

Approved as to form and legal sufficiency: 

 

_________________________________ 

Lynn Gelin, City Attorney 

 

 

 



 

Exhibit “A” 
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Exhibit “B” 
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