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LEAE::E

This.lease ("Lease")} is made on the ZB-‘“' day of Deceor b » 2005, between
CITY OF DELRAY BEACH, = Fiorida municipal corporation, with a principal place of business
at 100 N.W. First Avenue, Delray Beach, Florida {"Lessor” or “City"), and DELRAY BEAGH
PUBLIC LIBRARY ASSOCIATION, INC., a Florida not for profit corporation ("Lesses™), with 3
principal placeof business at 100 West Atlantic Avenua, Deiray Beach, Florida, 33444,

ARTICLE 1. LEASED PREMISES
Description of Premises

1.01. Lessor owns the jang and property legally described in Exhibit *A” and leases to
Lesses, and Lessee rents and accepts from Lessor, the parcel of land in Deiray Beach,
County of Paim Beach, State of Fiorida {".eased Land"), legally described in Exhibit A,
aftached to this Lease and mads a part of it which includes the library building and parking
. Spaces. [T abandoned, the east/west alleyway shall revert in accordance with law to the
appropriate party. If it reverts to the City, the Libtary's lease hold inferest shali Include the

alleyway. _
Land Subjsct to Liens, Encumbrances, and OCther Conditiohs

1.02. This Lease and the Leasad Land are subject to all present liens, encumbrances,
conditions, rights, easemants, restrictions, rights of way, covenants, other matters of record,
and zoning and building taws, ordinancas, reguiations, and codes affecting or goveming the

Leased Land or that may affact and govern the | sased Land after the exscution of this Lease,
-and all mattsrs that may ke disclosed by Ingpection or survey, u

ARTICLE 2, TERM AND RENT
Term of Lease and Option -

201, Lessee's obligation to pay rent and occupy the Lessed Land in accordance with this
Lease shall be for a term of ninety-nine (99} years {Term"), commencing on the date the
Lessee obtains a cerfificate of ocoupancy and ending at the end of the 99 ysars, uniess
terminated at an earlier date for ‘any reason set forth-in this Lease or the Tripartits ang
Interlocat Agreements and exhibits thereto, Ifthe library obtains a certificate of oecupancy and
the Lease commencas, and further provided that Lessea shalj not be in default of the terms of
this Lease or the Trivartite and interlocal Agreement and exhibits thereta, the Lesges has the
optlon, within twenty (20) vears after the effective date of the Lease Term, to purchase the
property under the terms set forth in Exhibit “B* hereto:; provided however, that Lesses enters
into a rastrictive covenant with the Gity to provide that the proparty shall be used for Library
purpcses,
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Holdover

2.02. If Lesses holds over after the explration of the Lease Term
without objection from Lessor, then Lessse's tenancy shall be from

Rant

2.03, Lessee shal Pay rent to Lessor, withoyt notice o
reduction, or setoff for any reason

designate In writing. The rent shail be payable at the annual rate

year payable on the commencement of this Lease and on each anniversary thereof. The
Payments may be prepaid. _

_("Impmvemenfs*} on the Leased Land
-approval of Lessor, In connection with any construction, Lesseg shall

ARTICLE 4. OPERATING COSTS AND IMPOSITIONS
Rent to Be Absolutely Not

4.01. The rent paid io Lesser in dccordance with Article 2 of this Leag
ta Lessor, This means that, in addition lo tha rent. La

and continuss to pay rent
. month to month on all tha
terms and conditions of thig Lease,




Definition of Operating Costs

4.02, "Operating Costs" shal] include, but shafl not be fimited to, all expenses paid or incurred
in connection with the following activities except as modified by Articis 7 or Paragraph 13.13:

{1} Repairs, maintenance, replacements, painting, and redscorating,

{2)  Landscaping.

(3)  Insurance, ' |

{(4) - Heating, ventilating, and air conditioning rapair and maintenance,

{8) Water, sewer, gas, electriclty, fuel oll, and other utilities,

(6)  Rubblsh remova),

{7)  Supplies and sundries.

(8)  Sales oryse taxes on supplies or servicas. _

(8)  Notwithstanding any othar provision of this Lease o the corttrary, the Lessea
shall be responsibie for the payment of sl ad valorem taxes and assessments, i
assessed, o '

{(10) Costs of wages and salaries for all persons engaged in the operation,
maintenance, and repair of the Leased Land, including fringe benefits ang social
security taxes. ‘“ '

(11) Al other expenses, whether or not mentioned in this Lease, that are incurred
with regard to operation of the Leased ‘Land, including any replacements if
necessary for repairs and maintenance. or otherwise, :

Pefinition of Impositions

4.03, “Impositions™ shall- inciude all fines and levies that resuit from construction activities or
the normal operation of the premises on the Leased Land, all real estate- property taxes,
assessments, and other governmental charges that are (aid, assessed, levied, or imposed on
the Leased Land and becorne due and payable during the Term of thig Lease, or any lien that
arlses during the fime of this Lease on the Leased Land and Improvements, any portion of
these, or the sidewalks or streets in front of or adjoining the Leased | and and Improvements,

ARTICLE 5. LAWS AND GOVERNMENTAL REGULATIONS
Gompliance With Legal Requirements

2.01. Lessse shall promptly comply with all laws and ordinances, and ajl orders, rules,
regulations, and requirements of federal, state, and municipal governments and appropriate
departmeants, cammissions, boards, and officers of these governments (Legal Requirements")
throughout the Term of this Lease in 3 non-discriminatory manner, ang without cost to Lessar,
Lessee shall promptiy comply with these Legal Requirements whether they are foreseen or
unforeseen, or ordinary or extraordinary. :

Contest of Legal Requirements

5.02. Lessee shall have the right; after prior written natice to Lessor, to contest the validity of
any lLegal Requirements . by appropriate legal proceedings, provided Lessor shall not be
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subject to any criminal or civil liability as a result of any legal contest. Lessee shall indemnify
and hold Lessor harmless from all loss, clalms, ang expenses, including reascnahls
attorneys' fees, as a result of Lesses's fallure to comply with Legal Requirements or any
contest relating to Legal Requirements,

. ARTICLE 6. LIENS AND ENCUMBRANCES:

Creation Not Aliowed
6.01. Lessee shall not creats, permit, or suffer any mechanics' or other lisns or encumbrances
on or affecting the Leased Land or the fee-estate or reversion of Lessor except as specifically
permitted in this Lease.

=l

Discharge After Filing or imposition

6.02. f any fien or encumbrance shall at any time be filed or impased against the Leased Land

or the fee estate or reversion of Lessor, Lessee shall cause the iier or encumbrance to ba

* claimed to be due or by procuring the discharge by deposit or by bonding proceedings. In any
event, Lessar shall be entitled 1o compal the prosecution of an action for the foreclosure of

by Lessor, including court costs, reasonable aftorneys’ fees, and interest at the highest legal
rate in effect at the time thess monays are due, shall be deemed to he additional rent under
this |ease and shall be paid by Lesses to Lessor promptly en demsand by Lessar.

Lessor Not Liabla for Labor,.
Services, or Materials Furnished to Lessea

6.03. Lessor shall not be liable for any labor, services, or materiais furnished or to be
furnished to Lesses or to any sublessee in connectian with any work performed cn or at the
Leased Land, and no mechanics' lien or other iien or encumbrance for any labor, services, or

materials shall attach to or affect Lessor's fes estate or reversion in the Leased Land.
ARTICLE 7. INSURANCE AND INDEMNITY

7.01.: At all times during the Temn of this Lease, Property insurance shall be maintained as
follows: '

The City shall maintain property ineurance, or otherwise assume the risk, for the perils of all
fsks in an amount equal to the replacement value of the building(s), as per updated code
requirements. The Lassee ghali maintain property insurance for the perils of ajf risk in an




amount equal to the replacement value of the contents of the bullding(s) and for the value of
improvements installed or acquired at the expense of the Lessea, :

7.02. At all times during the Term of this Lease, General Liability Insurance shail be
maintained as follows:

City shall maintain general iiability insurance, or otherwise assume ihe risk, for claims for
bodily Injury and property damage arising from events occurring outside the buildings. Lessae
shall maintain general liability insurance fn coverags iimits of no {ess than Ona Miliion Dollars
($1,000,000.00) per ocourrence and Two Million Doltars ($2,000,000.00) in the aggregate for
_ciaims for bodily injury and property damage for events occuring inside the buildings. All
- subleasees shall be required to provide insurance as set forth herain.

7.03 Qther Insurance Requirements
A, Automotive Liabllity insurance shall be as follows:

‘Lessea shall mainfain owned, non-owned, or hired automobile liability insurance
in the amount of Ons Million Dollars {$1,000,000.00) per occurrence for bodily injury and
proparty damage, combinged Himits.

B. Worker's Compensation Insurance shall be as follows: |

_ The Lessee shall maintain Worker's Compensation coverage in an amount equal
to the statutory limits as required by the State of Florida and including employers' liahility
insurance. ' .

C. Professional Liability Insurance shalt be as follows:
Lessee shall require all design professionals engaged in restoration andfor

renovatior -of the property to have professional liabiiity insurance in an amount acceptable to
the Lessor but at least §1 million per occurence/annual aggregate.

D.  Product Liablity insurance! : -

Lessee and/or its subleasees shali maintain Products Liability Insurance in an
amount of at least one million dollars per occurrence

E. Liguor Liability

[t figuor is sold or consumed on the premises, liquor Labillty insurance shall be |
required in amounts equal to the general liabiiity limits,

Certificates of Insurance

7.04, Lessee shall furnish Lessor with certificates of all insurance required by this Article 7.
Lessee agrees that if it does not keep this insurance in full force and effect, Lessor may notify
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Lessee of this fallure, and if Lessee doss not deliver to Lessor certificates showing al of the
required insurance to be in fulf force and effect within ten (10} days after this notice, Lessar
may, at its option, take out and pay the premiums on the insurance needed to fulfill Lessee's
obligations under the provisions of this Article 7. On demand from Lessor, Lessee shall
raimburse Lessor the full amount of any insurance premiims pald by Lessor, with interest at
the rate of twelve percent (12%) until reimbursement by Lessea. The Lessor shall ba named
as an additional insured on all insurances required-to be furnished by Lessee under this
Lease. The l.essor shall review and modify the terms and requirements of insurance, ¥
necessary, on a yearly basis. All policies or risks shall be covered by Lessor or Lessee and
subleasees in the amounts provided herein.

Indemnlication of Lessor

7.05. Lessor shall not be Habte for any loss, damage, or injury of any kind or character to any
person or property arising from any use of the Leased Land or Improvements, or caused by
any defect in any bullding, structure, equipment, facility, or other improvement on the Leased
Land, or caused by or arising from any act or omission of Lesses, or any of ils agents,
employees, licensees, or invitees, or by or from any accident, fire, or ‘other casualty on the
fand, or occasioned by the failure of Lessee to maintain the premises in safe condition.
Lessee walves all claims and demands on its behaif against Lessor for any loss, damage, or
injury, and agrees to indemnify and hold Lessor entirely free and harmless from all liability for
any loss, damage, costs, or injury of other persons, and from alf casts and expenses arising
from any claims or demands of other persons conceming any loss, damage, or injury, caused
other than by the negligent or intentional act or omission of Lessor. '

ARTICLE 8. DAMAGE OR DESTRUCTION OF IMPROVEMENTS
Destruction or Forty Percent (40%) Damage

8.01. in the event that the Improvements are completely destroyed, or are damaged in axcess
of forty percent (40%}, due to any cause whatsoever, the Lessee may at its own expense

repair, restore, or replace the destroyed: property if Lessee deems it practical or advisabis o

do so, and this Lease shall continue in full force and effect. If Lessee deems it impractical or
inadvisabie to repair, restore, or replace the destroyed property, this Lease shall temminate on
sixty (60) days' written rofice to Lessor and any lender under Article 10 of this Lease.

Damage Less Than Forty Percent (40%)

8.02. In the event that damage to the Improvements due to any cause whatsoever is not in
excess of forty parcent (40%), Lessee shall at its own expense repalr, restore, or replace the
damaged improvements with due difigence, and this Lease shall continue In full force and
affoct.

Deﬂniﬁons

8.03. The phrase "completely desiroyed” shall be construed io mean the destruction of the
safe, tenantable use of ocecupancy of ail Improvements. under this Lease. The phrase
“damaged in excess cf forty percent (40%)" shall be canstrued to mean any damags to the
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improvements (exciuding damage caused solely by water used in extinguishing fire) that will

require an expenditure in excess of forty percent (40%) percent of the market valye
(immediately prior to the damage) of the improvements to accomplish required repairs,
restoration, or replacement. '

ARTICLE 9. CONDEMNATION
. Interests of Parties:

9.01. I the Leased Land and Improvemerts or any part of these premises is taken for public-or
quasi-public purpesas by condemnation in any action or procseding in eminent domain, or iz
transterred in lleu of condemnation fo any authority entitled o exercise the power of eminent
domain, the interests of Lessor and Lessee In the award or consideration for the taking or
transfer and the effect of the taking or fransfer on this Lease shall be govemned by Florida Law
and subject to the provision of Section 8,02 below,

Termination on Taking

9.02. if ali or substantially all of the Leasad Land and Improvements ara taken or fransferred
as described fn Paragraph 9.01, this Lease and ail of the rights, title, and Interest undar this
Lease shall cease on the date that title to the Leased Land and Improvemants vests in the
condemning authority.

ARTICLE 10. LEASEHOLD MORTGAGES
leasehold Mortgages Prohibited

10.01. Except as specifically provided otherwise in this Lease, Lesses shall not be perrnitted
to mortgage Lesses's leasehold interest in the Leased Land or Buildings without Lessor's
consent or approval, -

ARTICLE 11. DEFAULT
Events of Default

11.01.(a)  Any one or more of the events listed in Subparagraphs (b) through {f) of this
Paragraph 11.01 shall constitute & default under this Lease, ‘

(b)  Lessee’s failure to pay rent within sixty days (60) after the rent becomes due
and payabie in accordance with the terms, covenants, and agreements of this Lease shail
constitute a default under this Lease, provided however, the Lessor shali give written notice of
default and permit the Lessee to cure the default within ten (10) days of written notice.

) Lessee's faliure to observe or perform or cause to be observed or performed
any other term, covenant, or agreement under this Lease, and the Tripartite and interlocal
Agresment and exhibits thereto, the Security Agreement and the Promissory MNote, and
continuation of this faflure for a-period of ninety days (80) after Lessor's written notice s

7




Lesses specifying the nature of Lessee's fallure shall constitute a default under this Lease,
However, a failure as described in this Subparagraph (b) shall not constitute g default if it is
curable but cannot with reasonable dillgence be cured by Lessae within a period of ninaty (90)
days, and if Lessee proceeds to curs the failure with reasonable diligence and in good faith,

(d)  Lessea's abandonment of the Leased Land and Improvements shall constituts a
default under this Leass, Far the purposes of this Lease, “abandonment” shall ba defined as
Lessee’s failure fo begin construction of Improvements within eighteen (18) months foliowing
the date of this Leass,

(6)  The accurrence of both of the following events at the date of the cormmencemeant
of this Lease or during its effective Term shall constituts a default under this Lease:

(1)  Fling of a pefition In bankruptoy or inscivency, for rearganization or the
appoiniment of a receiver or trustee of all or g portion of Lessee's property, by or against
Lessee in any court pursuant to any statute either of the United States or of any state.

(2)  Lessee's failure fo secure a dismissal of the petition within sixty (80) days
after its fiting.

()  Lesses's assignment of the leasehold interest under this Lease for the benefit of
creditors shall constitute a default under this Leass. :

Notice of Election to Terminate Lessee's Possession

11.02. Subject fo the provisions of Article 11, if any event creating default oceurs, Lessor may
elect to terminate Lessee's right of possession under this Lease after three hundred sixty
(360) days from the date of service of notice of the election. If this notice is given, ail of
Lessee's rights, title, and interest in the Lsased Land and Buildings shall expire compistely at
the expiration of the three hundred sixty (360) days, and Lessee shall quit and surrendsr the
Leased Land and any Improvements erected on the Leased Land fo Lessor,

Lessor's Entry After Termination of Lessse's Possession

11.03. At any time after the termination of Lessea's right of possession under this Lease
pursuant to Paragraph 11.02 of this Lease, Lessor may enter and possess the Leased Land
and Improvements by summary procsedings, ejectment, or otherwise, and lLessor may
remove Lessee and all other persans and property from the Leased Land and improvements.
If Lassor takes the actions described in this Paragraph 11.03, Lessor may then possess the
Leased Land and Improvements and assume the right to receive all rents, income, and profits
from the Leased Land and improvements, and Lessor may also sell any of the improvements.

Lessee's Liability for Accrued Rent

11.04. The explration of this {.eass or termination of Lessee's right of posééssion pursuant to
Paragraphs 2,01 or 11,02 of this Lease shall not relieve Lessee of its liability and obligation to
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pay the rent and any other charges accrued prier to these events, ar relieve Lessee of liability
for damages for breach. These liabilities and obligations of Lessee shall survive any axpiration
ar termination of the Lease or any entry and possession by Lessor.

Reletting Land and Improvements

11.05. After the expiration of this Lease or termination of Lessee’s right of possession under
this Lease pursuant to Paragraphs 2.01 or 11,03, Lessor shall use reasonable sfforts to
mitigate damages by reletting the Leased Land and Improvements, in whole or in part, sither
in fts own name or as agent of Lessse, for a torm or terms that, at Lessor's option, may be for
the remainder of the then-current Term of this Leass or for any longer or shorter period.

Rent From Reletting |

11.06. Lesses shall be entitied to a credit if the rent raceived on reletling exceeds the rent
required pursuant to this Lease. Lessee shall remain liable for the difference between the rent
reserved under this Lease, and the rent coflectsd and recelved, If any, by Lessar during the
remainder of the unexpired term. Lessor shall have the option of collecting the deficiency
between the rent reserved and the rent collected in monthly payments as these payments
become due and payable, or of recelving in advance the deficiency for the remainder of the
Tarm reduced to present value at the rate of twelve percent (12°x) per year. '

ARTICLE 12. EXPIRATION OF TERM

Lessee's Dellvary of Possession After
Termination or Explration

12.01..0n the expiration date of this Lease as set forth in Paragraph 2.01 of this Lease, or the
termination of Lessee's possession under this Lease pursuant to Paragraph 11.03, or any
entry or possession of the Leased Land and Improvements by Lessor pursuant to Paragraph
11.03 (collectively referred to as the "Expiration Date™), Lessee shall promptly quit and
surrender the Leased Land and Improvements, and deliver to Lessor actual pussession and
ownership of the Leased Land and Improvements in good order, condition, and repair.

Lessee's Removal of Movable Objects

12.02. Lessea shall have the rignt to remove from the Leased Land and Improvements all
movable trade fixtures, movabie squipment, and arficles of personal property used or procured
for use in connsction with. the operation of its business on or hefore the Expiration Date,
provided that Lessee shall promptly repair, or cause to be repaired, any damage resutiing fo
the Leased Land or Improvaments by reason of this removal. Any trade fixtures, equipment, or
articles of personal property of Lessee that remain at ar on the Leased Land after the
Expiration Date shall be deemed to have bsen abandoned by Lessee, and may either be
retained by Lessor as itsproperty or disposed of by Lessor without accountability to Lessee
for the valus of ihese frade fixtures, equipment, or articles of personal property, ar any
procaeds derived from the saje of these itlems. °
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ARTICLE 13. GENERAL PROVISIONS
No Walver of Breach by Lessor's Actlons

13.01. The fallure of Lessor to seek redress for violation of, or to insist on the strict
performance of any covenant, agreement, term, provision, or condition of this Lease shall not
constitute a walver of the covenant, agreement, term, provision, or condition. The receipt by
Lesscr of rent with knowledge of the breach of any covenant, agreement, term, provision, or
condition of this Lease shall not be deemed a walver of that breach.

Waiver of Any Provision Must Be Written

13.02, No provision of this Lease shali be deemed to have been waived, uniess the waiver is
in writing and signed by the party against whom enforcement ls sought. No payment by
Lessea or receipt by Lessor of a lessar amount than the rent stipulated in this Lease shall bs
deemed to be other than for the paymant of rent.or other charge owing by Lessee, as Lessor
shall elect. No endorsement or statement on any check or any letter accompanying any check
or payment as rent shall be deemed binding on Lessor or deemed an accard and satisfaction,
and Lessor may accept a check or payment from Lessee without prajudice to Lessor's right
to recover the balance of the rent or other charges owing by Lessee, and without limitation on
Lessor’s right to pursue each and every remedy In this Lease. Each right and remedy of
Lessor provided for in this Lease shall be cumulative and in addition to every other right or
remedy providad for in this Lease, or now or later existing at law, in equity, by statute, or
otherwise.

Entire Agreement

13.03. This Lease and the Exhibits annexed to this Lease contaln the entire agreement
between Lessor and Lessee, and any agreement miade after the exacution of this Lease
between Lessor and Lessee shall be ineffective to change, modiiy, waive, release, discharge,
terminate, or sffect a surender or abandonment of this Lease, In whole or in part, unless that
agreement Is in writing and signed by the party against whom enforcement is sought.

Notices

13.04. All notices and demands of any kind that either party may be required or may desire to
give to the other in connection with this Lease must be given by registared or certified mail,
return receipt requested, with postage fully prepaid, and addressed to the party to be served at
the party's address as set forth above. Any notice shall be deemed received on first altempted
- deiivery. Any party may change the address to which notices to that party are to be dirocted by
notice given in the manner provided in this Paragraph 13.04. :

Lessaotr's Entry and inspection of Premises

13.05. Lessor, or its agents or designees, shall have the right fo enter the _eased Land and
Improvements during reasonable business hours for Inspection, or to completa any work that

may be necessary because of Lessee's default under any of the terms, .covenanis, and
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conditions of this Lease continuing beyond the appiicable periods of grace, or to exhiblt the
Leased Land and Improvements to potential buyers and agents. -

Partial Invalidity or Unenfarceability

13.08. If any term, covenant, or condition of this Lease shall be invalid or unénforcaabie to any
extent, the remainder of the terms, covenants, and conditions of this Lease shaff remain in full
force and effect and shall in no way be affected, Impaired, or invaligated.

Meaning of Term “Lessor"

13.07. The term "Lessor,” as used in this Lease mn relatlon to Lessor's covenarits and
agreements under this Lease, shall be limited to mean and include only the owner or ownars
of the fee title to the Leased Land at the time In question. In the event of any conveyance of
-~ this fee title, Lessor named in this Lease and each subsequent grantor shall be automatically
refleved, at the date of the corveyance, of all liability in respect to the performance of any of
Lessor's covenants and agresments remaining to be performed after the date of conveyanca,
and each grantee shall be bound by all of tha covenants and agreements remaining to be
performed under the Lease during the time of grantea's ownership, :

Satisfaction of Judgment Against Lessor

13.08. Anything contaired In this Lease to the contrary notwithstanding, Lessee agrees to
look solely to the Leased Land and Lessor’s interest in the Leased Land for the collection and
satisfactlon of any judgment that Lessee may obtain against Lessor because of Lessor's
failure to observe or perform any of Its covenants or obfigations under this Leass, inchuding,
but nat limiied to, the breach of the covenant of quiet enjoyrent, whether express or implied. If
Lessee receives any judgment resulting from Lessor's failure to observe or perfarm any of its
covenants or obiigations under this Lease, Lesses further agrees net 1o collect or axecute, ar
attempt to collect or execute, that judgment out of or against any other assets or properties of
Lessor.

Individuals Benefited by Lease
13.08. This Lease shall inure to the benefit of and be binding on Lessor and Lessee and thé?r
respective distributees, persona representatives, executors, successors, and assigns excepft
as otherwise provided in this Lease.
Assignment and Subletting _
13.10, This Lease and the Term and estate granted by this Loase, ar any part of this Lease or

that Term and estate, may not be subleasad or assigned, without Lessor's written consent
which such consent may not be arbitrarily withheld. . L
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Attornment of Sublessee

13.14. All subleases shall provide that In the event of cancsllation, termination, expiration, or
surrender of this Lease, the sublessee wifl attorn to and recognize Lessor, ar any assignes of
Lessor, as Lessor under this Lease for the balance then remaining of the Tetm of this Lease,
and subject to all terms of thls Lease The provisions of this Paragraph 13.11 shall be
automatic and no further instrument or document shall be necessary unless required by
Lessor or any assignee of Lessor,

Quist Enjoyment

13:42. Lessor covenants and agrees that Lessea, on payment of the rent and other charges
nrovided for in this Lease and fulfiiiment of the obiigations under the covenants, agresments,
and conditions of this Lease, shall lawfully and quietly hold, occupy, and enjoy the Leased
Land during the Term of this Lease without any Interference from anyone clalming through or-
under Lessor.

 TO KEEP IN REPAIR AND GOOD CONDITION

13,13 The City and Lessee shall keep the Leased Premises, including the improvements as
therein, in good condition and repair to the extent herein provided. Good repair shall mean the
condition of the improvements as existed at the time of the enlry into the Lease or at the time
the improvement is completely constructed, normal wear and tear excepted.

The City shall maintain the exterior walls, parking lot, exterior landscaping and
rrigation, walkways, roof, heating and air conditioning and other structural componants. The
City shall maintain the exterior lighting - and alt other equipment shall be maintained by
Lessee. Lessee shall fumish all necessary janitorial, cleaning, and pest control services;
shall provide all care and maintenance to the structures located on the propery not etherwise
expressly stated herein as a duty of the City, and provide all interor renovation or
redecoration net invelving major structural changes.

H#

ARTICLE 14. DOCUMENTATION AND RECORDING OF LEASE
Memorandum of Lease and Recording

14.01 As soon as practicable after execution of this Lease, L.essor and Lessee shall execute,
in recordable form, a Memorandum of Lease and Lessee shall record the Memorandum of
Leass in the Public Recards of Palm Beach County, Florida.

ARTICLE 15. OPTION TO PURCHASE

15.01 The lLessee shall have an option to purchase the subject property for Cne Dallar
($1.00) at any time after twenty (20) years from the effective date of this Lease by providing an
executed Contract for Sale and Purchase in form as attached fo this Lease as Exhibit B
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provided the Lessee shall not ba in material default of the Lease that remains uncured or the
Tripariite and Interlocal Agreament and exhibits thereto.

IN WITNESS WHEREOF, Lessar and Lessee have executed and signed this E_ease or

have caused this Lease to bhe executed and signed on
WITNESSES LESSEE;
7
g e
P S e &xf«écf DELRAY BEACH F'UBLIC LIBRARY
| Vﬁﬂ)ﬂf’a(uf F’ Di/See L’E.wm ON IN :
\\ —

f % AT sﬁra«p’ﬁm : Pnnt h'&esj .,jul,u Lﬂf{fhbf\ 4

Title: Libvar, bwuﬁh

ATIEST, J
M&/ (pu,—-_- (Corporate Seal)

Secretary

STATE OF FLORIDA
COUNTY OF PALM BEACH v

| certify that on this p’?,&”& day of Be o fua i » 2005, of the Delray Beach
Public Library Association, Inc., _ _v" who is personally known to me or who produced
- as |dent:f=cat:0n and that he or she s:gned and delivered

this instrument ag ibe, officci-aielmemin:d corporation, and that this instrument is the
voluntary act g i of that e ih v;; aauthor:zed by its Board of Dirsctors.

No ry Pubhc State of Flonda

LESSOR:
ATTEST: CitY O /IJE}MCH FLORIDA

City Clerk mén Mzayor

STATE OF FLORIDA

COUNTY OF PALM BEACH
| certify that on this Hg ciay of_byﬁﬁ“ﬂiﬂjﬂ‘ , 2005, Jeff Perlman, as

iy
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produced

as identification and that he signed and delivered

this nstrument as the officer of the named corporation, and that this Instrument s the

voluntary act and deed of that

corporation as authorized by its Board of Directors.

Mm"ﬂ{ %{W’“'\r'

Notary Public-State of Florida

""‘u% CarMsnna_M Kuemergwak
'%} + My Commission DDA 11803
ornet Expiver Apri 20, 2008
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- EXHIBIT A
TO LEASE

Lots 1 through 4, Block 53, TOWN OF LINTON, (now Delray Beach), according o the Plat

thereof as recorded in Plat Book 1, Page 3, Public Retords of Palm Beach County, Florida,
less the right-of-way for West Afiantic Avenue.

15




EXHIBIT B
TO LEASE

CONTRACT FOR SALE AND PURCHASE

PARTIES: CITY OF DELRAY BEACH, ("Ssller”), of 100 N.W. lst Avenue, Delray
Beach, Florida 33444 (Phone: 561-243-7000), and DELRAY BEACH PUBLIC LIBRARY
ASSOCIATION, INC., (“Buyer"), of = N
(Phone: ) hersby agrse that the Seller shall sell and the Buyer shall buy the
following described Real Property and Personal Property (collectively "Property) upon: the
following terms and conditions, which INCLUDE the Standards for Real Estate (“Standard(s}")

on the reverse side hereof or attached hereto and riders and any addenda to this Contract for Sale .

and Purchase (“Contract™.

L DESCRIPTICN; )
(2}  Legal description of the Real Property located in Palm Beach County, Florida: -

Lots 1 through 4, Block 53, TOWN OF LINTON, (now Delray Beach), according
to the Plat thereof & recorded in Plat Book 1, Page 3, Public Records of Palm
Beach County, Florida, less the right-of-way for West Atlantic Avenue.

{b) Street address, city, zip, of the Property is:

{¢)  Personalty:

1L PURCHASK PRICE: ......., . T e R v $ 1.00
PAYMENT:

Ol TIME FOR ACCEPTANCE; EFFECTIVE DATE: If this offer is not executed by
ané delivered to all parties OR FACT OF EXECUTION communicated in writing between e
parties on or before » this offer will be withdrawn. The date of Contract
- ("Effective Date™) will be-the date when the Buyer gives notice of its exercise of the option to
purchase under that certain Ground Lease between the Seller and the Buyer. A facsimile copy of
thie Contract and any signattres thereon shali be considsred. for all purposes as origmals.
IV.  TITLE EVIDENCE: Within twenty-one (21) days after the effective date of this
Contract, (CHECK ONLY ONE}: [ Seller shall, at Seller’s expenss, deliver to Buyer or Buyer’s
attorney; OR O Buyer shall, at Buyer's expense obtain (CHECK ONLY ONE): O abstract of
titie or (2) 0 title insurance commitment (with legible copies of instruments listed as exceptions
aftached thereto) and, after closing, an owner's policy of title insirance,
\'2 CLOSING DATE: This transaction shall be closed and the deed and other closing
papers delivered on not sooner then thirty (30) days affer Buyer's exercise of the option to
purchese and nof later than one hundred fifty (150) days after Buyer's exercise of the option to
purchase unless modified by other provisions of Contract. In arty event the Seller would be given
at least fifteen (15) days advance written notics. -




VL. RESTRICTIONS; EASEMENTS; LIMITATIONS: Buyer shall take title subject to:
comprehensive land use plans, zoning, restrictions, prohibitions and other requirements imposed
by governmental authority; restrictions and matters appearing on the plat or otherwise commeon
to the subdivision; public utility easements of record (easements are to be located contiguous to
Real Property lines and not more than 10 feet in width as to the rear or front lines and 7 % feet in
widih as to the ‘side lines, unless otherwise specified herein); taxes for year of closing and
subsequent years; assumed mortgages and purchase money mortgages, if any (if additional items,
see addendum); provided that there exists at clesing no viclation of the foregoing and none
prevent use of Property for public library purposes and shall agree to o restrictive covenant
allowing the use for library purposes. ; .
VI OCCUPANCY:; Seller warrants that there are no parties in occupancy other than Seller,
but if Property is intended to be rented or occupied beyond closing, the fact and terms thereof and
the tenant(s) or occupants shall be disclosed pursuant to Standard F.  Seller shall deliver
cceupancy of Property to Buyer at the time of clositg unless otherwise stated herein. pii
occupancy is to be delivered before closing, Buyer assumes all risk of loss to Property from date
of occupancy, shall be responsible and liable for maintenance from that date, and shall be
deemed to have accepted Property in its existing ondition es of time of taking oceupancy unless
otherwise stated herein. _
VHL TYPEWRITTEN OR HANDWRITTEN PROVISIONS: Typewritten or handwritten
provisions, riders and addenda shail cantrol &ll printed provisions of this Contract in confliet with
them.
X,  RIDERS: (CHECK those Riders which are applicable AND are attached fo this
Contract):

a0 “Asls”

X ASSIGNABILITY: (CHECK ONLY ONE): Buyer (1)J may assign and theichy be
released from any further lability under this Contract provided that ihe assignment must occur at
least ten (10) days prior to closing,

XL  DISCLOSURES:

(a)  Radon is a naturally occurring radioactive gas that, when accumulated in a
building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed foderal and state guidelines
have been found in huildings in Florida. Additional information regarding Radon
or Radon testing may be obtained from your County Health unit.

(b}  Buyer may have defermined the energy efficiency ratmg of the residentinl
buitding, if any, is lccated on the Real Property.

(¢}  If the Real Property includes pre-1978 residential housing, then Paragraph X(h) is
mandatory. _

X0 MAXIMUM REPAIR COSTS: Seller shall not be respousible for payments in excess

(a)  $-0-for treatment and repair under Standard D (if blank, then 2% of the Purchase
Price}, ,

(b)  B-O-for repair and replacerent under Standard N (if blank, then 3% of the
Purchase Price).




XIH.  SPECIAL CLAUSES; ADDENDA: If additional terms are to be provided, attached
addendum and CHECK HERE O

DELRAY BEACH PUBLIC LIBRARY CITY OF DELRAY BEACH, FLORIDA
ASSOCIATION, INC.

Buyer Date  Seller | Date
Social Security Soctal Security

or Tax ID No. or Tax ID No,




ADDENDUM TO CONTRACT FOR SALE AND PURCHASE

SELLER: CITY OF DELRAY BFACH
BUYER: DELRAY-BEACH PUBLIC LIBI?ARY ASSOCIATION, INC.

PROPERTY ADDRESS:

XIV., SPECIAL CLAUSES (Continued):
A, The property is héing sold in its “as is” condition.

B. The parties warrant and agree that there is no broker invelved in this transaction,.




STANDARDS FOR REAYL ESTATE TRANSACTIONS

A, EVIDENCE OF TITLE: (1) An gbstract of fitle prepared or brought current by a reputable and existing
zbstract firm (if not existing then certified as correct by an existing firm) purporting to be as accurate synopsis of the
instruments affecting title to Real Proparty recerded in the public records of the county wherein Real Property is
located, flirough Effective Date. It shall commence with the carliest public records, or such later date as may be
custornary in the county, Upon closing of this Coniract, the abstract shall becorns the property of Buyer, subject to
the right of retention thereof by first mortgages until fully Paid: (2) the title insurance commitment issued by a
Florida licensed title insurer agreeitg to issue to Buyer, upon recording of the deed to Buyer, an owner's policy of
title insurance i the amount of the purchase price, insuring Buyers tifle to Real Froperty, subject only to Hens,
encumbrances, exceptions or qualification provided in this Contract and thoss which shall be digcharged by Saller at
or before closing, Seller shall convey a marketable tifle subject only to lems, encumbrances, exceptions or
qualificatiors set forth in Contract. Marketeble title shell-be determined according to applicable Title Standards
adopted by authority of The Florida Bar and in accordance with law, Buyer shall have 30 days, if sbstract, ar 5 days,
if title cotmmitment, from date of receiving avidence of tile to examine it. If title is found detective, Buyer ghall,
within 3 days thereafier; notify Seller in writing specifying defect(s), If the defect(s) render title unmarketable, SeHer
will have 30 days from receipt of notice 1o remove the defset(s), failing which Buyer shall, within five (5) days alter
expiration of the thirty (30) day peried, deliver written notice to Seller either: (1) extending the time for z reasonabla
period not %o excesd 120 days within which Seller shall we diligent effort to remove the defects; or (2) requesting a
refond of deposit(s) paid which shall immediatoly be returned to Buyer. If Buyer fails to so notify Seller, Buyer sha]l
be desrned to have accepted the title g it then is. Seller shall, if title is found unmarketabie, use diligent effort to
carrsct defect(s) in title within the time provided therefor. If Seller is wnable to timely correct the defscts, Buyer
shall either waive the defects, or receive a refund 6f deposit(s), thereby releasing Buyer and Seller from all fither
obligation under this Confract,

B, PURCHASE MONEY MORTGAGE; SECURITY AGREEMENT TO SELLER: A purchase money
mortgage and mortgage note to Seller shall provide for a 30 day grave period in the event of default if 5 first
mortgage and & 15 day grace period if second or lesser mortgage; shall provide for right of prepayment in whols or
in part without penalty; shafl permit acceleration i event of transfet of the Real Property; shall require all prior lien
and encumbrances to be kept in good standing and forbid modifications of or fiture advances under prior
mortgage(s); shall require Buyer to maintain policies of insurance containing a standard mortgages clause covering
all improvements located on the Real Property against fire and ali perils included witls the term "extended Coverage
endorsemenis” and such other risks and perils as Seller may reasonably require, in ar amount equal fo thair highest
insurable value; and the mortgage, note and security agreement shall be otherwise in formr and content required by
Seller; but Seller may onlky require clauses customarily found in mortgages, mortgage notes, and security agreemeris
ganerally uiilized by saving and loan instifutions or s@ate or national banks located in the county wherein Real
Property is focated. Al Persone! Property and leases heing conveyed or assigned will, at Seller's option, be subject to
the licn of a securify agresment evidenced by recorded financing statements. If 8 balloon mortgage, the final payruent
will excead the periodic payments thereon,

C. SURVEY: Buyer, st Buyer's expense, within tdme allowed to deliver evidence of title, may have Real
Property surveyed and certified by 2 registered Florida surveyor, If the survey discloses eporoackments on the Real
Property or that improvements located therson encroach on setbeck lines, easements, lands of others, or violate any
restrictions, Coniract covenants or applicable governmental regulation, the same shall constitute a title defect,
mny-heve-Reet Propertrdnspected-by-a-Horde-Carified Pest trol-Operaio
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E. INGRESS AND EGRESS: Soller warrents and represents that there is ingress and egress to the Rea)
Property sufficient for the intended tse as described in Paragraph VII bereod, title to which is in accerdance with
Standard A.

A 4 ALY 2
Tty ke

originallonses-to-Buyer:
G, TIENS: Seller shall furnish to Buyer af tims of closing as effidavit attesting to the absenes, unless
otherwise provided fot herein, of any finzncing statemerts, claims of Len or potential lisnors known to Seller amd
further attesting that there have been o improvaments or repeirs to Property for 90 days immediately preceding dats
of closing, If Property has been improved, or repaired within that time, Seller shall deliver releases or waivers of
mechanics’ liens executed by all general contractors, subcontractors, suppliers, and materislmen in addition to
Seller's lien affidavit setiing forth the names of all such general comtractors, suboomtractors, supplers epd
materiatmen and further affirming that ell charges lor improvements or repairs which could serve as a basis for g
mechenic's lien oz a claim far damages have been paid or will be paid at closing of this Coutract.
. PLACE OF CLOSING: Closing shall be held is the county where Real property is lacated, at the office of

the attomey or other closing agent designated by Seiler.

L TIME: I computing time perlods of less than six (6) days, Saturdays, Sundays and state or national Jegal
holidays shall be excluded, Any time periode provided for herein which ghall end on Baturday, Sunduy or Jegsl
holiday stall extend to 5:00 p.m. of the next business day. Time is of the essence in this Contract, )

& POCUMENTS FOR CLOSING: Seller shall furnish deed, bill of sale, construction Yen affidavit,
owmer’s possession affidavit, assignments of lcases, tenant and mortgagee estoppel letiers, and comractive
instroments, Buyer shall furmigh clositig statement, mortgage, morigage nate, security agreement, snd financieg
Stalements. .

K. EXPENSES: Docymentary stamps on the deed and Tecording correstive instruments shall be paid by
Seiler. Documentary stamps and intangible tax on the purchase motiey mortgage and any Inortgage assumed, and
roeording purchase mmoney mortgage to Seller, deed and fingoeing statsments shall be paid by Buyer, Unless
otherwise provided by law or rider to this Contract, charges for the following related title services, namely tifle or
abstract charge, title examination, and settlement and closing fee, shell be paid by the party respensible for
firrnishing the title evidence in accordance with Paragraph V. _

1. PRORATIONS; CREDITS: Taxes, assessments, rent, interest, insurance and other gxpenges and revenue
of Property shall be prorated through day before closing. Buyer shall have the option o taking over any existing
policies of insurance, if assumable, in which event premiurns shall be prorated, Cash at closing shall be increased ot
decreased 23 muy be required by prorations to be made through day prior to closing or oeeupeney if oesupancy
oceurs before closing, Advance rent and sscurity deposits will be credited to Buyer. Escrow deposits held by
mertgagee will be credited to Sefler. Tiaxes shall he prorated based on the curtent year's tax with due allowance made
for maximum aliowable discount, homestead and otber exemptions. If closing ocours at a date when the corrent
year's millage is not fixed, and curent year's assessimenis is avaiiable, taxes will be prorated bassd upon such
asscsstent and the prior year's millage. If current year's assessment fs not available, then taxes will be prorated on
the prior year's tax. If there are completed itrprovements on Real Property by Jamuary st of year of closing, which
improvements were not in existence on Jarmary 1st of the prior year, then taxes shall be prorated bused upon the
prior year's millage and at an equitable assessment to be agreed upon between the parties, failing which, request will
‘be made to the County Property Appraiser for an informal assessment taking inte consideration available
exetiptions, Any tax proration based on en estimate shall, at vequest of either party, be readjusted upon receipt of
tax bill en condition that a statemnent to that effect is signed at closing,

M. SPECIAL ASSESSMENT LIENS: Certified, confirmed and ratified special assessment lens ag of date of
closing {not a3 of Effective Date} are ta be paid by Seller. Pending liens a3 of date of closing shall be asspmed by
Buyer, If the improvement has been substantially completed as of Effective Date, any pending lien shall be
considered as certified, confirmed or ratified and Seller shall, at closing, be charged an amount equal to the last
estimate of assessment for the improvement by the public body,
N ISP ECTION, RERA B MAINTENANGE: -Sallg
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intained-in-th diton-enisingac-of EffectivaDa e-ordinarrwear snd-toarexeented:
0. RISK OF LOSS: If the Property is damaged by fire or other casualty before closing and cost of Testotation
does not exceed 3% of the gssessed valuation of the Property so damaged, cost of restoration shall be an obligation
of the Seller and closing shall proceed pursuant to the terms of Contract with Testoretion costs escrowed at closing.
If the cost of the restoration excesds 3% of the assessed valuation of the improverents so damaged, Buyer shali have
the option of either taking Property a5 is, together with either the 3% or any insurance proceeds payable by virtpe of
such foss or damage, or of canceling Contract and receiving retumn of deposit(s),
P, PROCEEDS OF SALE; CLOSING PROCEDURE: The dead shall be recorded upon cleayance of
funds. If an ebstract of fitle has been furnished, evidence of title skall be continued at Buyer’s expense to show title
in Buyer, without any encumbrances or change which would render Salier’s title urmarketable from: the date of the.
“last evidence. All closing proceeds shall be held in escrow by Seller’s aftorney or other muteally acceptable escrow
agent for a period of not more than 5 days after closing date. If Seller’s title is rendered untnarketable, through no
fauls of Buyer, Buyer shall, within the 5 day period, notify Seller in writing of the defect and Selier shall have 30
days from date of receipt of such notification to cure the defect. If Seller fails to timely cure the defect, all deposit(s)
shall, upon written demand by Buyer and within 3 days after demand, be retumed to Buyer and simultancously with
such repayment, Buyer shall return Personalty and vacate Real Property and reconvey the Property to Seller by
special warranty deed and bill of sale. If Buyer fails to make timely demand for refund, Buyer shall take title as is,
waiving all rights against Seller as to any intervening defect excepl as may be available to Buyer by virtue of
warranties contsined in the deed or bill of sale, Ifa portion. or the purchase price is to be derived from institational
financing or refinancing, requirements of the lending institution as to place, time of day and procedures for closing,
and for disbursenient of mortgage proceeds shall control over contrary provision in this Contract. Seller shall have
the right to require from the lending institution a written comnitment hat it will not withheld disbursement of
martgage proceeds as a result of any title defect attributable to Buyer-morigagor. The escrow and closing procedure
required by this Standard may be watved if title agent insures adverse matters pursuant to Section 627.7841, .8, a5
amended. oo ' &
Q. ESCROW: Any escrow agent ("Agent") receiving fands or equivalent is authorized and agrees by
acceptance of them to deposit them promptly, bold same in escrow and, subject to cleerance, disburse them in
accordance with terms and conditions of Contract. Failure of clearance of funds shall not excuse Buyer's
performance. If in doubt as to Agent's duties or Habilities under the provisions of Contract, Agent may, at Agent's
option, continue to hold the subfect matter of the escrow until the parties hereto agree to its dishursement, or until a
Judgmant of a court of competent jurisdiction shall determine the rights of the parties or Agent may deposit with the
clerk of the cirvuit conrt having jurisdiction of the dispure, Upon notifying all parties concerned of anch action, all
ligbility on the part of Agent shall fully terminate, except 10 the extent of accounting for any ftems previously
delivered out of escrow. If a licensed real ostate broker, Agent will comply with provisiors of Chapter 475, F.S., g5
amended. Any suit between Buyer and Seller where Agent is made a party because of acting 28 Agent Lersunder, or
In any suit whezein Agent interpleads the subject matter of the escrow, Agent shall recover reascnable attorney's faes
and costs incurred with these arnounts to be paid from and out of the escrowed funds or equivalent and charged and
awarded a court costs in favor of the prevailing party. The Agent shall not be ligble to any party or person for




misdelivery to Buver or Seller of items subject fo this escrow, unless such misdelivery is due to willful breach of
Contzact of gross neghgence of Agent.
E. ATTORNEY FEES; COSTS: In any Htigation, including breach, enforcement or mterpretaﬁon, arising
out of this Contract, the prevailing party in such litigation which, for the purposes of this Standard, shall include
Seller,-Buyer, and muy brokers acting in agency or nonagency relationships authorized by Chapter 475; F.8,, 25
arended, shall be entitled to reoover from the nonw-prevaiting patty reasonable attorney's fees, costy, and expenses.
5. FAILURE OF PERFORMANCE: If Buyer fails to perform this Contract within the time specified
{including payment of all deposit(s)), the deposit{s} paid by Buyer and deposit(s) agrsed to be paid, may be
recevered and retzined by or for the account of Seller as agreed upon Liquidated damages, consideration for the
execution of this Contract and in full settlement of any claims; whereupon, Bryar and Seller shall be relieved of ail
obligations under Contract; or Seller, at Seller’s option, may proceed in squity to enforcs Seller’s vights under this
Conteact, If, for any reason other than faiture of Beller to make Seller's title matketable after diligens effort, Selier
fails, neglects or refuses to perform this Contract, the Buyer may sesk specific performance or elect to receive the
return of Buyer's deposit(s) without thereby waiving any action for damapes resulting from Seller's breach,
T. CONTRACT NOT RECORDABLE; PERSONS BOUND; NOTICE: Neither this Contract nor any
notiae of it shall be yecorded in any public records. This Contract shall bind and ire to the benefit ofithe parties
and their successors in interest. Whenever the contwst permits, singular ghall include plural and one gender shall
include a1l. Notice given by.or to ths atiomey for any party shall be as effective ag if given by ar to that party.
U CONVEYANCE: Seller shall convey tifle to Real Property by special warmanty deed, trustes’s personal
representative’s or guardian’s deed, as appropriate to the status of Seller, subject omly to matiers comtzined in
Patagranh VI and those otherwiss accepied by Buyer. Personal Property ghall, at request of Buyer, be wansferred
by an absolute bill of sale with warranty of title, suhject enly to such matters as may be atherwise provided for
herein.
V., OTHER AGREEMENTS: No prior or present agesements or representations shafl be binding upon Buyer
or Seller uniess ingloded in this Contract, No modification or change in this Coniract shall be valid or binding upon
~ the parties unless in writing and executed by the party or parties mtended to be bound by it.

W, WARRANTIES: Seller warants that thers are no facts known to Seller materizlly affecting the value of
the Property which are not readily observable by Buyer or which have not been disclosed to Buyer.

“



