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AGREEMENT BETWEEN COUNTY AND CONTRACTOR FOR
GOODS AND SERVICES

THIS AGREEMENT, effective this 26th day of April in the year, 2022, between:
MARTIN COUNTY BOARD OF COUNTY COMMISSIONERS, a political subdivision of the State of

Florida, (hereinafter COUNTY), located at 2401 S.E. Monterey Road, Stuart, FL 34996

AND the CONTRACTOR: Palmdale Oil Company
(hereinafter CONTRACTOR) 911 North 2" Street
Fort Pierce, FL 34950

Contract Name: Oil / Lubricant Supply & Services
Contract Number: RFB2022-3398
Contract Term: Three (3) years plus two (2) 1-year renewal options

(Not to exceed 5 years)

Not to Exceed Amount: $250,000.00

Page 1 of 9 RFB2022-3398
Oil / Lubricant Supply & Services


http://www.martin.fl.us/accessibility-feedback

WHEREAS, COUNTY has previously determined that it has a need for goods and/or services
more specifically outlined in the Request for Bids (RFB) and the Scope of Services; and

WHEREAS, COUNTY solicited competitive bids for such services pursuant to the Martin
County bid number referenced on Page 1 of this Agreement; and

WHEREAS, COUNTY awarded the Bid to CONTRACTOR; and

WHEREAS, CONTRACTOR has represented that it is able to satisfactorily provide the services
and or materials according to the terms and conditions of the RFB, which is incorporated herein by
reference, and the terms and conditions contained herein; and

NOW THEREFORE, in consideration of the above and mutual covenants contained herein, the parties
agree as follows:

1. Services to be Performed. The CONTRACTOR hereby agrees to provide the COUNTY
with goods and services, as requested and more specifically outlined in the Scope of Services attached
hereto and made a part hereof as Exhibit A, this Agreement and all subsequent official documents that
form the Contract Documents for this Agreement, including any additional contract terms contained
herein.

2. Time of Service. Services shall be performed in a timely manner, as specified in the
Request for Bid or as set forth herein.

3. Term of Agreement/Option of Renewal. This Agreement shall be in effect from the date
of execution and for the term and agreed upon renewal options indicated on Page 1 of this Agreement.
This Agreement may be extended subject to execution of a written agreement between the COUNTY
and CONTRACTOR for up to 90 additional days beyond the term and agreed upon renewal options.
This option shall be exercised only if all prices, terms and conditions remain the same, or decrease.

4.  Amendment of the Agreement. This Agreement may be amended only by mutual written
agreement signed by the parties. No statement, representations, warranties, either written or oral, from
whatever source arising, except as expressly stated in this Agreement, shall have any legal validity
between the parties or is binding upon any of them. The parties acknowledge that this agreement
contains the entire understanding and agreement of the parties. No modifications hereof shall be
effective unless made in writing and executed by the parties hereto with the same formalities as this
Agreement is executed.

5. Assignment/Subcontracting. The CONTRACTOR shall perform all services and provide
all goods and equipment required by this Agreement. No assignment or subcontracting shall be allowed
without the prior written consent of the COUNTY. In the event of a corporate acquisition and/or
merger, the CONTRACTOR shall provide written notice to the COUNTY within thirty (30) business
days of CONTRACTOR’S notice of such action or upon the occurrence of said action, whichever occurs
first. The right to terminate this Agreement, which shall not be unreasonably exercised by the
COUNTY, shall include, but not be limited to, instances in which a corporate acquisition and/or merger
represent a conflict of interest or are contrary to any local, state or federal laws. Action by the
COUNTY awarding a bid to a bidder, which has disclosed its intent to assign or subcontract in its
response to the RFB, without exception shall constitute approval for purpose of this Agreement.

6. Termination.
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6.1 COUNTY shall notify CONTRACTOR of any failure to comply with any
requirement in the Scope of Work and shall notify CONTRACTOR in writing of such failure/default.
CONTRACTOR shall correct such failure/default within five (5) working days. COUNTY shall have
the right to terminate this Agreement if such correction is not made within the time specified above.

6.2 Failure of the CONTRACTOR to comply with any of the provisions of this
Agreement shall be considered a material breach of Agreement and shall be cause for immediate
termination of the Agreement at the sole discretion of the COUNTY.

6.3 COUNTY reserves the right to cancel this Agreement, without cause, by giving thirty
(30) days prior written notice to the CONTRACTOR of the intention to terminate.

7. Compensation. COUNTY shall pay CONTRACTOR upon CONTRACTOR’s completion
of, and COUNTY’s acceptance of, the services required herein, in the amounts specified in the Price
Schedule attached hereto and made a part hereof as Exhibit A. Price escalations will be considered at the
end of each year and must be documented with written verifications of industry price increases.
COUNTY shall pay invoices in accordance with the Local Government Prompt Payment Act.

8. Permit/ Licenses. CONTRACTOR must secure and maintain any and all permits and
licenses required to complete this Agreement.

9. Public Records.

9.1 CONTRACTOR shall comply with the provisions of Chapter 119, Fla. Stat.
(Public Records Law), in connection with this Agreement and shall provide access to public records in
accordance with §119.0701, Fla. Stat. and more specifically Contractor shall:

9.1.1. Keep and maintain public records required by the County to perform the
Agreement.

9.1.2. Upon request from the County’s custodian of public records, provide the County
with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Fla. Stat. or
as otherwise provided by law.

9.1.3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement term and following completion of the Agreement if the
CONTRACTOR does not transfer the records to the County.

9.14. Upon completion of the Agreement, transfer, at no cost, to the County all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the County to perform the Agreement. If the CONTRACTOR transfers all public records
to the County upon completion of the Agreement, the CONTRACTOR shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the CONTRACTOR keeps and maintains public records upon
completion of the Agreement, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the
County, upon request from the County’s custodian of public records, in a format that is
compatible with the information technology systems of the County.

9.15 All blueprints, schematics and design drawings received by the CONTRACTOR
from the COUNTY shall not be re-copied or forwarded to another party unless documented
permission has been received by COUNTY. Documents shall be documented as retained,
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returned, or destroyed by CONTRACTOR accepting said documents. In accordance with
the Florida Public Records Act, these documents are exempt from Public Disclosure as
described in 119.071, Fla. Stat., general exemptions from inspection or copying of public
records.

9.2 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
(772) 419-6959, public_records@martin.fl.us, 2401 SE MONTEREY ROAD,
STUART, FL 34996.

9.3 Failure to comply with the requirements of this Article shall be deemed a default
as defined under the terms of this Agreement and constitute grounds for termination.

10. Minimum Insurance Requirement. The CONTRACTOR must maintain insurance in at
least the amounts required throughout the term of this Agreement or any renewals or extensions. The
CONTRACTOR must provide a Certificate of Insurance in accordance with the Insurance Requirements
and as set forth herein naming the COUNTY as an additional named insured evidencing such coverage
prior to issuance of a purchase order or commencement of any work under this Agreement.

a. Loss Deductible Clause: The COUNTY shall be exempt from, and in no way liable for,
any sums of money which may represent a deductible in any insurance policy. The
payment of such deductible shall be the sole responsibility of the Contractor and/or
subcontractor providing such insurance.

b. Worker's Compensation Insurance: The Contractor shall take out and maintain during
the life of this Agreement, Worker's Compensation Insurance for all of its employees
connected with the work of this project and, in case any work is sublet, the Contractor
shall require the subcontractor similarly to provide Worker's Compensation Insurance for
all of the latter's employees unless such employees are covered by the protection afforded
by the Contractor. Such insurance shall comply fully with the Florida Worker's
Compensation Law. In case any class of employees engaged in hazardous work under
this contract at the site of the project is not protected under the Worker's Compensation
statute, the Contractor shall provide, and cause each subcontractor to provide adequate
insurance, satisfactory to the COUNTY for the protection of its employees not otherwise
protected. Coverage to include Employers Liability $100,000 each accident, $100,000
each Disease/Employee and $500,000 each Disease/Maximum.

c. Commercial Automobile Liability Insurance: The Contractor shall take out and maintain
during the life of this agreement Comprehensive Automobile Liability Insurance for
“Any Auto” (owned, hired and non owned) for a minimum of $1,000,000 Combined
Single Limit.

d. Commercial General Liability Insurance: The Contractor shall take out and maintain
during the life of this agreement Commercial General Liability insurance Including
coverage for bodily injury, property damage, personal/advertising injury and
products/completed operations for negligent acts which may arise from operations under
this Agreement whether such operations are alone or by anyone directly or indirectly
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employed by it. The policy should include Contractual Liability to cover the hold
harmless and indemnity provision as set forth in this agreement. A per project limit of
liability is required. The amounts of such insurance shall be the minimum limit as

follows:
Each Occurance - $1,000,000
Personal/Advertising Injury - $1,000,000
Products/Completed Operations Aggregate - $2,000,000
General Aggregate - $2,000,000
Fire Damage - $100,000 and 1 fire
Medical Expense - $10,000 any 1 person

e. Commercial Automobile and General Liability Insurance: The Contractor shall require
each of its subcontractors to procure and maintain during the life of this subcontract,
insurance of the type specified above or insure the activities of his subcontractors in its
policy, as specified above.

f. Waiver of Subrogation. The CONTRACTOR hereby waives any and all rights of
Subrogation against the COUNTY, its officers, employees and agents for each required
policy. When required by the insurer, or should a policy condition not permit an insured
to enter into a pre-loss agreement to waive subrogation without an endorsement, then the
CONTRACTOR shall agree to notify the insurer and request the policy be endorsed with
a Waiver of Transfer of rights of Recovery Against Others, or its equivalent.

11. Indemnification. CONTRACTOR shall indemnify and hold harmless the COUNTY and
Federal government from all suits, actions or claims of any character brought on account of any injuries
or damages received or sustained by any person, person or property by or from the said
CONTRACTOR,; or by, or in consequence of any neglect in safeguarding the work; or by the use of
unacceptable materials in the construction of improvements; or on account of any act or omission,
neglect or misconduct of the said CONTRACTOR; or by, or on account of, any claim or amounts
recovered under the “Workers Compensation Law” or of any other laws, by-laws, ordinance, order or
decree, except only such injury or damage as shall have been occasioned by the sole negligence of the
COUNTY. The first ten dollars ($10.00) of compensation received by the CONTRACTOR represents
specific consideration for this indemnification obligation.

12. Governing Law. The laws of the State of Florida shall govern this Agreement.

13. Independent Contractor Status and Compliance with the Immigration Reform and
Control Act of 1986. The CONTRACTOR is and shall remain an independent contractor and is neither
agent, employee, partner nor joint venture of COUNTY. CONTRACTOR acknowledges that it is
responsible for complying with the provisions of the Immigration Reform and Control act of 1986
located at 8 U.S.C. 1324, et. Seq., and regulations relating thereto, as either may be amended from time
to time. Failure to comply with the above provisions shall be considered a material breach and shall be
grounds for immediate termination of the Agreement, at the discretion of COUNTY.

14. Severability. The terms and conditions of this Agreement shall be deemed to be severable.
Consequently, if any clause, term, or condition hereof shall be held to be illegal or void, such
determination shall not affect the validity or legality of the remaining terms and conditions, and
notwithstanding any such determination, this Agreement shall continue in full force and effect unless the
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particular clause, term, or condition held to be illegal or void renders the balance of the Agreement to be
impossible or performance.

15. Conflict of Interest. CONTRACTOR represents that it has no interest and shall acquire no
interest(s), which conflict in any manner with the performance of services required hereunder, as
provided for in Chapter 112, Part 111, of the Florida Statutes, CONTRACTOR further represents that
no person having any interest shall be employed for said performance. CONTRACTOR shall notify
COUNTY in writing by certified mail of all potential conflicts of interest for any prospective business
association, interest or other circumstance which may influence or appear to influence
CONTRACTOR’S judgment or quality of services being provided hereunder. Such written notification
shall identify the prospective business association, interest or circumstance, the nature of work that
CONTRACTOR may undertake and request an opinion from COUNTY, the prospective business
association, interest or circumstance would not constitute a conflict of interest by CONTRACTOR,
COUNTY shall so state in the notification and CONTRACTOR shall, at its option, enter into said
association, interest or circumstance and it shall be deemed not in conflict with respect to services
provided to COUNTY by CONTRACTOR under the terms of this Agreement.

16. Documents Comprising Agreement. The Agreement documents shall include this
Agreement as well as the following documents, which are incorporated herein by reference.

a. Martin County’s Request for Bid and all of its addenda and attachments which are part of
the RFB set forth above.

b. Contractor’s Certificate of Insurance required in the Request for Bid;

c. Contractor’s response to the RFB or soliciting document.

17. Dispute Resolution.

17.1  As a condition precedent to the filing of any legal proceedings, the parties shall
endeavor to resolve claim disputes or other matters in question by mediation. Mediation shall be
initiated by any party by serving a written request for same on the other party. The party shall, by
mutual agreement, select a mediator within 15 days of the date of the request for mediation. If the
parties cannot agree on the selection of a mediator then the COUNTY shall select the mediator, who, if
selected solely by the COUNTY, shall be a mediator certified by the Supreme Court of Florida. The
mediator’s fee shall be paid in equal shares by each party to the mediator.

17.2  Attorney’s Fees. The parties expressly agree that each party will bear its own
attorney’s fees incurred in connection with this Agreement.

17.3 Venue. This Agreement and the terms hereof shall be construed in accordance
with the laws of the State of Florida and venue for all actions in a court of competent jurisdiction shall
lie in Martin County, Florida.

17.4 Non-jury trial. The parties expressly and specifically hereby waive the right to a
jury trial as to any issue in any way connected with this Agreement.

17.5 The parties expressly and specifically hereby waive all tort claims and limit their
remedies to breach of contract as to any issue in any way connected with this Agreement.

18. Confidential Information.
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18.1  Any information such as specifications, drawings, sketches, business information,
forecasts, models, samples, data, computer programs and other software, and documentation of one
Party (a “Disclosing Party”) that is furnished or made available or otherwise disclosed to the other Party
or to such other Party’s employees, contractors, or agents (a “Receiving Party”’) pursuant to this
Agreement (‘“Proprietary Information”) shall be deemed the property of the Disclosing Party.
Proprietary Information, if written, shall be clearly and conspicuously marked ‘“Proprietary”. Such
information may be disclosed to those persons who have a need for it in connection with the provision of
services required to fulfill this Agreement and shall be used by those persons only for such purposes;
and may be used for other purposes only upon such terms and conditions as may be mutually agreed to
in advance of such use in writing by the Parties. Notwithstanding the foregoing sentence, COUNTY
shall be entitled to disclose or provide Proprietary Information as required by any governmental
authority or applicable law, including but not limited to Section 119, Fla. Stat. Existence and terms of
this Agreement shall constitute a public record and shall be subject to Section 119, Fla. Stat..
CONTRACTOR agrees to comply with the requirements of Sec. 119.0701, Fla. Stat.

18.2 If COUNTY receives a public records request for public records received from
CONTRACTOR, including any public records request for Proprietary Information or for records that
may be or may contain Proprietary Information, COUNTY shall promptly notify CONTRACTOR. The
notice shall inform CONTRACTOR that it must promptly inform COUNTY, in writing, whether or not
CONTRACTOR claims an exemption to the release of part or all of the requested public record. If
CONTRACTOR claims that part or all of a public record is exempt from inspection and copying, that
writing shall state the basis of the exemption that it contends is applicable to the record, including the
statutory citation to an exemption created or afforded by statute. If CONTRACTOR claims that an
exemption applies to part of a requested public record, CONTRACTOR shall, in that writing, identify
for redaction the part of that public record to which the exemption is asserted and validly applies, and
the remainder of that public record shall be produced for inspection and copying. If CONTRACTOR
promptly notifies COUNTY of a claim of exemption, COUNTY shall review the exemption claimed and
decide whether to release the public records. If CONTRACTOR fails to promptly notify COUNTY that
it claims an exemption to the release of the requested public record, that failure constitutes a waiver of
any claim of trade secret or confidentiality, and COUNTY shall release the record as requested.

18.3 CONTRACTOR will indemnify, defend, and hold COUNTY, COUNTY’s
elected officials, employees, agents, and attorneys and their successors (each an “Indemnitee”) harmless
of and from any claim brought or threatened against any Indemnitee by any person or entity on account
of or related to any public records request for public records, as that term is defined in Section 119.011,
Fla. Stat., that are or may be or may contain Proprietary Information, each of which may be defended,
settled or pursued by COUNTY with counsel of COUNTY’s choice but at the expense of
CONTRACTOR, including reasonable attorneys’ fees and costs, including attorneys’ fees and costs in
litigation and on appeal incurred by or awarded against any Indemnitee or agreed upon by any
Indemnitee as part of any settlement of any claim for attorney’s fees and costs for failure to produce
requested public records disclosed to an Indemnitee by CONTRACTOR.

18.4 In the event of the expiration or termination of this Agreement for any reason
whatsoever, each Party shall return to the other Party Proprietary Information and other documents,
work papers and other material (including all copies thereof) obtained from the other Party in connection
with this Agreement, subject to Chapter 119 and other public records retention requirements set forth in
Florida law.

19.  E-Verify. In compliance with Section 448.095, Fla. Stat., the CONTRACTOR and its
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subcontractors shall register with and use the E-Verify system to verify work authorization status
of all employees hired after January 1, 2021.

a.

If the CONTRACTOR enters into a contract with a subcontractor, the subcontractor
must provide the CONTRACTOR with an affidavit stating that the subcontractor does
not employ, contract with, or subcontract with an unauthorized alien. CONTRACTOR
shall maintain a copy of the subcontractor’s affidavit as part of and pursuant to the
records retention requirements of this Agreement.

The COUNTY, the CONTRACTOR, or any subcontractor who has a good faith belief
that a person or entity with which it is contracting has knowingly violated Section
448.09(1), Fla. Stat. or the provisions of this Article shall terminate the contract with the
person or entity.

The COUNTY, upon good faith belief that a subcontractor knowingly violated the
provisions of Article 32, but the CONTRACTOR otherwise complied, shall promptly
notify the CONTRACTOR and order the CONTRACTOR to immediately terminate the
contract with the subcontractor.

A contract terminated under the provisions of Article 32 is not a breach of contract and
may not be considered such.

Subcontracts. The CONTRACTOR or subcontractor shall insert in any subcontracts the
clauses set forth in Article 18 and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The CONTRACTOR shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in Article 18.

If there is a conflict between the terms of this Agreement and the above referenced documents, then the
conflict shall resolved as follows: the terms of this Agreement shall prevail over the other documents,
and the terms of the remaining documents shall be given preference in their above listed order.

IN WITNESS WHEREOF, the COUNTY and the CONTRACTOR have executed this Agreement as of
the date first above written.

REVIEWED BY BOARD OF COUNTY COMMISSIONERS

QY

MARTIN COUNTY, FLORIDA

[

Jeffrey Doyig X W i
General S¢rvices/Direct County Administrator

PALMDALE OIL COMPANY APPROVED AS TO FORM & LEGAL

SUFFICIENCY

AARON VRSO NP

Aaron Evenson Sarah W. Woods
Lubricant Manager County Attorney
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EXHIBIT A
SCOPE OF SERVICES
Includes, but is not limited to all materials, supplies, equipment and services necessary to provide

various types of oil/lubricants delivered to various sites throughout Martin County on an as needed
basis.

Products Type
Motor Oil SAE 15W-40, 5W-30, 10W-30, 30W
Gear Oil 80/140 Synthetic, 85/140
Hydraulic Qil AWG68, Universal Tractor Hydraulic
Transmission Qil Mercon 4 or equivalent, Dexron VI
Power Train T04-50W
Grease Shell Retinax, Dryden Pyroplex or equivalent

The Contractor shall:

Supply oil to meet or exceed SM, GF4 or DEXOS-American Petroleum Industry Standards.
Furnish bulk tanks, air pumps and hose reels with dispensers where needed.

All equipment shall be kept in good condition.

Contractor will supply case price, bulk price and drum price where applicable.

Delivery shall be within 24 hours of order.

akrownE

Goods, services, supplies or equipment covered in the specifications shall be delivered F.O.B.
Destination.

The goods and/or services listed in this bid are for the purposes of price comparison and are not intended
to be all inclusive. The County may add goods and/or services at any time during the term of this
Agreement at a cost to be agreed upon by the Contractor and the County.

The Term of the Contract shall be for a period of three (3) years provided both parties are in agreement
and there are no changes to the terms and conditions. Price escalations will be considered at the end of
each year and must be documented with written verifications of industry price increases. It should also
be noted that in the event of price decreases, Martin County shall be offered the de-escalations.

The County shall reserve the right to terminate the Contract in accordance with the provisions under the
Terms & Conditions herein. The contract may be renewed for two additional 1-year terms, at the
County’s sole discretion, for a total maximum term of five (5) years.
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EXHIBIT B

RFB2022-3398
OIL / LUBRICANT SUPPLY & SERVICES

EST
DESCRIPTION ANNUAL UNIT UNIT COST TOTAL
QTY

Motor QOil
5W-30 DEXOS1 (QUART) 60 QT [$ 5.85 | $ 351.00
5W-30 DEXOSL1 (55 gallon) 11 DRUM [ $ 1,401.75 | $ 15,419.25
SYN OW-20 DEXOS1 6 DRUM | $ 1,401.75 | $ 8,410.50
SYN OW-20 DEXOS1 48 QT $ 584 | $ 280.32
SYN 5W-20 60 QT $ 584 | $ 350.40
SAE 30 W 192 QT $ 9.05| % 1,737.60
SAE 15W - 40 140 QT $ -
SAE 15W - 40 (55 gallon) 1 DRUM [$ 192654 (% 1,926.54
SAE 15W - 40 (Bulk) 3,700 GAL $ 2240 | $ 82,880.00
Gear Oil
85/140 48 QT $ 784 | $ 376.32
85/140 (Bulk) 2 1201LB | $ 487.86 | $ 975.72
85/140 synthetic 5 gallon 3 5 GAL $ -
80/140 Synthetic (Bulk) 1 GAL $ 4059 | $ 40.59
Hydraulic Oil
AWG68 5 gallon 15 5GAL [$ 11411 | $ 1,711.65
AWG68 (Bulk) 1,600 GAL $ 17.29 | $ 27,664.00
Universal Tractor Hyrdraulic (55 gallon) 2 DRUM |$ 1644.06 % 3,288.12
Transmission Oil
Allison Transmission Fluid TES295 25 GALLON | $ 56.19 | $ 1,404.75
Allison Transmission Fluid TES295 1 DRUM |$ 2,829.20|$ 2,829.20
Full SYN. Multi Vehicle ATF 4 DRUM [ $ 1,723.93 | $ 6,895.72
Diesel exhaust fluid (Bulk) 1,120 GAL $ 353 $% 3,953.60
Diesel exhaust fluid (2.5 Gallon) 175 JUG $ 1242 [ $ 2,173.50
Power Train TO4-50W (55 gallon) 1 DRUM |$ 2,049.91|% 2,049.91
Grease (14 oz tube) (EP High Temp Red) 175 TUBE |$ 730 | $ 1,277.50
Grease (120 Ib) 3 EA $ 920.08 | $ 2,760.24

TOTAL| $ 168,756.43

CHECK TOTALS! The County is not responsible for mathmatical errors.

This form must be returned with bid. Bids on any other form will not be accepted.

palmdale oil company

Company Name

911 n 2nd street

Street Address

fort pierce fl 34950

City, State, Zip

813-918-9300

Telephone

INSTRUCTIONS
Bids must be received no later than the date and time stated in the Advertisement. Bids received after that time &
date will not be considered.

aaron evenson

Name of Authorized Representative (Print)

lubricant manager

Title

aevenson@palmdaleoil.com

E-mail Address

Aaron Evenson

Authorized Signature

Bid Form
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