ORDINANCE NO. 34-22

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
DELRAY BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CITY OF DELRAY BEACH
CODE OF ORDINANCES BY AMENDING CHAPTER 4, “ZONING
REGULATIONS,” ARTICLE 4.6, “SUPPLEMENTAL DISTRICT
REGULATIONS,”, SECTION 4.6.19, “TREE PRESERVATION,
PROTECTION, ENFORCEMENT, AND MAINTENANCE,” TO
REMOVE THE FEE SCHEDULE FROM THE LAND DEVELOPMENT
REGULATIONS; PROVIDING A CONSISTENT CLAUSE; PROVIDING
A SEVERABILITY CLAUSE; AUTHORITY TO CODIFY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Land Development Regulations (“LDRs”) of the City of Delray Beach (“City”) Code
of Ordinances provide authority for the City Commission to amend, change, supplement, or repeal the LDRs
from time to time; and

WHEREAS, Section 4.6.19 of the Land Development Regulations of the Code of Ordinances of the
City of Delray Beach promotes the preservation of trees and palms in all development proposals; and

WHEREAS, the City determined to modify the requirements for tree mitigation in LDR Section
4.6.19(E) of the Land Development Regulations, to include regulations specific to palm mitigation, and to
improve readability and ease of interpretation; and

WHEREAS, the City determined that in-lieu fees associated with the tree or palm removal should no
longer be incorporated into the LDR Section 4.6.19, but rather be established through resolution; and

WHEREAS, the City is considering Resolution No. 139-22 to adopt the in-lieu fee schedule for tree or
palm removal concurrent with the effective date of this Ordinance; and

WHEREAS, pursuant to Florida Statutes 163.3174(4)(c), the Planning and Zoning Board for the City
of Delray Beach, sitting as the Local Planning Agency, considered this item at a public hearing on September
12, 2022, and voted _ to _ to recommend approval of the proposed text amendments, finding that the
request and approval is consistent with the Comprehensive Plan and meets the criteria set forth in the Land
Development Regulations; and

WHEREAS, the City Commission of the City of Delray Beach finds this Ordinance is consistent with
the Comprehensive Plan, meets the criteria set forth the Land Development Regulations, and is in the best
interests of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF



DELRAY BEACH, FLORIDA, AS FOLLOWS:

Section 1. The recitations set forth above are incorporated herein.

Section 2. Chapter 4, Zoning Regulations, Article 4.6, Supplemental District Regulations, Section
4.6.19, Tree Preservation, Protection, Enforcement, and Maintenance, of the Land Development Regulations
of the City of Delray Beach, Florida, be and the same is hereby amended to read as follows:
Sec. 4.6.19. Tree preservation, protection, enforcement, and maintenance.
(A) - (D) (These sections shall remain in full force and effect as adopted.)
(E) Vegetation removal permits. A Vegetation Removal Permit is required subject to the following, and

trees and palms proposed for mitigation or replacement shall comply with the minimum size as defined
in LDR Section 4.6.16(E):

(1) — (4) (These subsections shall remain in full force and effect as adopted.)

(5) Imposmon of condltlons The perml{ removal shaII set—feﬁ#m%anenﬂiadve#s&mpaets—
4 ation be rectified as

prowded forin the followmg

(@) Relocation. The tree or palm may be required to be relocated to a suitable location on the site
or off site.

(b)

i.  Tree and palm removal shall be mitigated as directed in Table 4.6.19 (E)(5)(b)(i).

Mitigation trees shall not be substituted by palms: however, mitigation palms may be
substituted by trees.
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(©)

(d)

Table 4.6.19 (E)(5)(b)(i)
Condition Rating Measurement Replacement
Tree 50% or greater A total diameter at breast Equivalent caliper inches
height (DBH) inches of of trees
trees
less than 50% A number of trees Tree-for-tree basis
Palm 50% or greater A number of palms Comparable or same palm
species on palm-for-palm
basis!
less than 50% A number of palms Palm-for-palm basis*
1. Mitigation palms may be substituted by trees on one-for-one basis.

ii.  Trees and palms designated to be preserved or relocated that do not survive shall be
replaced in accordance with Table 4.6.19(E)(5)(b)(i). Replacements shall be the same
species, or an alternate species approved by the Development Services Director.

iii. If trees and palms with a condition rating of less than 50 percent cannot contain the
required replacement on a tree-for-tree or palm-for-palm basis, removed trees and
palms shall be mitigated via an in-lieu fee as required by Section 4.6.19 (E)(5)(d).

Replacement. All replacement trees must be planted within 66-days 90 days of the issuance of
the permit, or prior to issuance of conditional certificate of occupancy or first certificate of
occupancv Exceptlon to this reqmrement is set forth in Sectlon 4.6. 19 (E)(4)(c) & (d) exeept

In-lieu fee. Where the property cannot accommodate tree or palm replacement en-a-

DBH/ecaliper-inch-per-ineh-basis for mitigation, an in-lieu ef-fee shall be paid to the
Development Services and deposited into the Tree Trust Fund forthese-trees-with-a-condition-

rating-of 50-percent-orgreater prior to permit approval. The in-lieu fee iscaleulatedperBBH-
mehiepeaehtree#rateanneebeemrtrgated—byreptaeementand shall be approved by%heéﬂe

DR AR Dyrocp ..!n L 2

appreprrate as part of the Iandscape plan. The in-lieu fee shaII be calculated on anesealatmg
a scale as established by resolution of the City Commission:
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Figure 4.6.19.E.5.d
\ In-Lieu Fee
; DBH | ($ /DBH inch)
=X > 18" $1000
o >12".18" $850
= >g".12" $650
- . 08" $450
(Ord. No. 19-17, § 1, 8-2-17)

(e) (This subsection shall remain in full force and effect as adopted.)

(6) Exceptlons to permlt requwements

{b- a) Nuisance tree species exception. AHtrees—necluding-nuisance-trees-shal-be-included-as-apart
ofa—\egetationRemovalPermit-apphication. Removal of Fthe nuisance-tree plant species

classified under Category | by Florida Exotic Pest Plant Council (EPPC) hsted-belew shall be
authorized by the Development Service Director or designee and may be removed without a
permit fee and without mitigation. When these trees plants are indicated on the landscape plan
of record, approval shall be conditioned upon their removal.
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(e-b) Location exceptions. Removal permits or mitigation shall not be required:
1. On the property of licensed tree nurseries; or

2. When work is done by the electric utility company within the city right-of-way or on city
property; or

3. Within the rights-of-way of the Lake Worth Drainage District, as governed by the
Interlocal Agreement with the City, approved in 2003; or

4. On city lands, rights-of-way and easements, the City shall have the right to plant, prune,
maintain and remove trees as may be necessary to ensure public safety or preserve and
enhance the beauty of public grounds. The City shall not have to obtain a tree removal
permit to remove such trees.

(7) Permit fees.
(@) Vegetation Removal Permit Fees: Permit Ffee amounts are provided adopted by the resolution

of the City Commission, pursuant to #-Section 2.4.3(K)(kK{{a)anrd-(b) of the Land
Development Regulations.

(b) Permit Fee Waived: Where a tree or palm has died due to natural causes, including disease,
lethal yellowing, freezing, lightning or storms, or if the-tree it is of a prohibited species, there
shall be no permit fee, even though inspection and permitting and replacement requirements
shal may be met required.

(8) Penalties. The penalty for failure to obtain a permit shall result in a triple permit fee for each
violation including each tree or palm removed.
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(@)

(b)

DBH Replacement and—'lirrpleﬂ@erm%ees Ihepenaltyie#fmh%ebtame—pemt—shaﬂr

3 noved: The total Diameter
at Breast Height (DBH) for trees removed shall be replaced with one or more trees with the

equivalent number of caliper inches with the direction of the Planning,Zening-and-Building

Development Services Director or designee. Where the property cannot accommodate tree

replacement on a DBH/caliper inch-per-inch basis, an in-lieu fee shall be deposited into the

Tree Trust Fund, as set forth in Section 4.6.19 (E)(S)(d) Ihem-keuieeeha”—b&ealeulated—per

Canopy Replacement and-FripleFees for trees and palms: If trees are removed before
obtaining authorization for removal, and the DBH size of the removed trees(s) cannot be
determined from any remnants, aerial photography will be used to calculate mitigation. If
palms are removed before obtaining authorization for removal, aerial photography will be
used to calculate mitigation. The number of required replacement trees shall be based upon the
size of canopy removed and the type of replacement trees selected by the applicant and
approved by the Gity Development Services Director or designee. Replacement area credits
shall equal the canopy removed, per Table 4.6.19(E)(8). Where the property cannot
accommodate tree replacement on a canopy replacement basis, an in-lieu fee shall be paid to
the Development Services and deposited into the Tree Trust Fund prior to permit approval.
The in- Ileu fee shall be calculated: , as established by resolutlon of the City Commission.

TABLE 4.6.19(E)(8)(b)
DETERMINING REQUIRED NUMBER OF REPLACEMENT TREES
(FOR TREES REMOVED BEFORE OBTAINING AUTHORIZATION BY PERMIT)

Replacement Tree Type Replacement Canopy Area Credit
(In Square Feet)
Type 1 Tree 300
Type 2 Tree 100
Type 3 Tree 50
Notes:
6
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Type 1: Shade Tree Minimum of 14 feet in height, Florida Grade #1 canopy tree at
-  planting:

Type 2: Tree Minimum of 10 feet in height, Florida Grade #1 understory tree at
; F olanting:

Type 3: Palm Minimum-of-14-feetin-heightFlorida-Grade-#1palm-tree-at-timeof-
planting-

(©) Speumen Trees anellnple—FlelﬂmH—Fees The penalty for removmg a speC|men tree wweh-ar

1ﬁeet—e«r—glceem-:qE W|thout obtalnlng a permlt shall be applled arene—theusanel—elellar—ﬁneper—tpee

in addition to mitigation for the removed tree. If the-DBH inches of the removed tree can be

calculated based on tree remnants or a tree survey, the mitigation is required per Section
4.6.19(E)(5). If the DBH size inches of the removed tree cannot be determined from any
remnants, aerial photography wiH-be-sued shall be used to calculate mitigation based on the
canopy size—Mitigation-for-canopy-replacementshall-be-caleulated per Section
4.6.19(E)(8)(b). Where the property cannot accommodate required replacement trees, an in-
lieu fee shall be paid to the Development Services and deposited into the Tree Trust Fund

prior to permit approval The in-lieu fee shall be calculated as established by resolution of the

(F) — (M) (These sections shall remain in full force and effect as adopted.)

Section 3. All ordinances or parts thereof or parts of the Code conflicting or inconsistent with the
provisions of this Ordinance are hereby repealed.

Section 4. Should any section or provision of this Ordinance or any portion thereof, any
paragraph, sentence, or word be declared by a court of competent jurisdiction to be invalid, such decision
shall not affect the validity of the remainder hereof as a whole or part thereof other than the part declared to
be invalid.

Section 5. Specific authority and direction is hereby given to the City Clerk to codify this
Ordinance.

Section 6. This Ordinance shall become effective immediately upon its passage on second and
final reading.

PASSED AND ADOPTED in regular session on second and final reading on this __ day of
, 2022.
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ATTEST:

Katerri Johnson, City Clerk

First Reading
Second Reading

Approved as to form and legal sufficiency:

Lynn Gelin, City Attorney

Shelly Petrolia, Mayor
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