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CONTRACT

THIS CONTRACT is entered into by and between the CITY OF DEERFIELD BEACH (CITY), a

‘municipal corporation and A-Excellent Service, Inc. (CONTRACTOR); as follows:

WITNESSETH:

WHEREAS, pursuant to RFP #2013-14/16 (the RFP) the CITY accepted competitive proposals

- for HYAC Maintenance and Repair Services (the Services); and

WHEREAS, the Services are delineated in the RFP; and

WHEREAS, this Contract, the RFP and the CONTRACTOR's Response constitute the entlre
Contract and describe the Services to be provided; and

WHEREAS, after evaluation of price and other evaluation criteria specified in the RFP, the
Evaluation Committee and the City Commission of the City of Deerfield Beach, Florida, the CITY has
determined that the most responsive and responsible proposal was submitted by CONTRACTOR and
that CONTRACTOR has the necessary resources, experience and ability to perform the contract at a
competitive price; and

WHEREAS, as the Primary CONTRACTOR, the CITY shall primarily utilize the CONTRACTOR
for the services, providing the Contractor has the resources and ability to perform the services,
performed as required by the Contract, has not defaulted or breached the Contract, and in the sole
discretion of the City. '

WHEREAS, as the Secondary CONTRACTOR, the CITY shall primarily utilize the
CONTRACTOR for the services only when the Primary CONTRACTOR does not have the resources
and ability to perform the services, not performed as required by the Contract, has defaulted or
breached the Contract, or in the sole discretion of the CITY. -

WHEREAS, the CITY has awarded the contract to CONTRACTOR for the Services on May 6,
2014, Resolution No 20["[ 1048

NOW THEREFORE, be it agreed by and between the parties as follows:
ARTICLE |

INTRODUCTION AND SCOPE OF SERVICES

1.1 The above referenced Whereas clauses are true and correct and made a part hereof.

1.2  This Contract, the RFP, together with the response to.the RFP of CONTRACTOR shall constitute
the entire Contract. The parties agree that the scope of services is a description of
CONTRACTOR's obligations and responsibilities and is deemed to include preliminary
considerations and prerequisites, and all labor, parts, equipment, tools and tasks which are such
an inseparable part of the work described that exclusion would render performance by
CONTRACTOR impractical,. illogical, or unconscionable.

1.3  Except as specifically modified herein, CONTRACTOR shall be bound by the terms and
' conditions and prices as set forth in the RFP and the CONTRACTOR'S Response to the RFP.
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1.4

1.5

2.1

2.2

3.1

3.2

4.1

When the terms and conditions of this Contract may be read as consistent with the RFP, then
and in that respect, the terms of both the RFP and this Contract shall be read as being consistent
and shall be binding on both parties. Where terms and conditions of this Contract contradict
anything as set forth in the RFP or the response to the RFP, then the terms and conditions of this
Contract shall be binding and in full force and effect to the extent of any inconsistency.

This is a non-exclusive contract. The CITY may, in its so‘le ahd absolute discretion, utilize other
parties to provide any of the services listed in the RFP, or any aspect of the Services if the CITY
deems it to be in the best interest of the CITY.

CONTRACTOR acknowledges and agreés that the Contract Administrator has no authority to
make changes that would increase, decrease, or otherwise modify the Scope of Services to be
provided under this Contract.

ARTICLE 2

TERM AND TIME OF PERFORMANCE
The contract term shall be as set forth in the RFP #2013-14/16. The contract shall begin on
June 1, 2014 through May31, 2017. The City reserves the right to renew the contract for two (2)
additional one (1) year renewal terms providing all terms, conditions and specifications remain
the same, both parties agree to the renewal, and such renewal is approved by the City.

Time shall be deemed to be of the essence in performing the duties, obllgatlons and
responsibilities required by this Contract.

ARTICLE 3

COMPENSATION

The CITY shall compensate the CONTRACTOR for services provided by the CONTRACTOR,
CITY agrees to pay CONTRACTOR, in the manner specified in the RFP, the amounts set forth in
CONTRACTOR’s response for work actually performed and completed pursuant to this Contract,
which amount shall be accepted by CONTRACTOR as full compensation for all such work. It is
acknowledged and agreed by CONTRACTOR that this amount is the maximum payable and
constitutes a limitation upon CITY's obligation to compensate CONTRACTOR for its services
related to this Contract. This amount, however, does not constitute a limitation, of any sort, upon
CONTRACTOR's obligation to perform all items of work required by or which can be reasonably
inferred from the Scope of Services. - No amount shall be pald to CONTRACTOR to reimburse its
expenses.

The CONTRACTOR and the CITY shaII abide by the Florida Prompt Payment Act, FL SS.
218.70-218.80.

ARTICLE 4

TERMINATION OR SUSPENSION

This Contract may be terminated for convenience by the CITY. Termination for convenience by
the CITY shall be effective on the termination date stated in written notice provided by CITY,
which termination date shall be not less than thirty (30) days after the date of such written notice.
This Contract may also be terminated by the City Manager upon such notice as the City Manager
deems appropriate under the circumstances in the event the City Manager determines that
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4.2

4.3

4.4

4.5

46

5.1

5.2

- termination is necessary to protect the public health or safety.‘ The parties agree that if CITY

erroneously, improperly or unjustifiably terminates for cause, such termination shall be deemed a
termination for convenience, which shall be effective thirty (30) days after such notice of
termination for cause is provided.

This Contract may be terminated for cause for reasons including, but not limited to,
CONTRACTOR's repeated (whether negligent or intentional) submission for payment of false or
incorrect bills or invoices, failure to suitably perform the work; or failure to continuously perform
the work in a manner calculated to meet or accomplish the objectives as set forth in this
Contract. :

Notice of termination shall be provided in accordance with the “NOTICES" section of this
Contract except that notice of termination by the City Manager, which the City Manager deems
necessary to protect the public health, safety, or welfare may be verbal notice that shall be

- promptly conflrmed in writing in accordance with the "NOTICES" section of thls Contract.

In the event this Contract is terminated for convenience, CONTRACTOR shall be paid for any
services properly performed under the Contract through the termination date specified in the -
written notice of termination. CONTRACTOR acknowledges and agrees that it has received
good, valuable and sufficient consideration from CITY, the receipt and adequacy of which are,
hereby acknowledged by CONTRACTOR, for CITY’s right to terminate this Contract for
convenience.

In the event this Contract is terminated for any reason, any amounts due CONTRACTOR shall

be withheld by CITY until all documents are provided to CITY pursuant to Section 8.1 of Article 8.

Should at any time during the term of this contract, including any option terms, the
CONTRACTOR is in violation of any of the terms and conditions of this contract, the City shall
have the right to suspend the CONTRACTOR until the violation is resolved to the satisfaction of
the City. If the violation is not promptly resolved or is of such serious nature that the City
determines that suspension is not adequate, the City reserves the right to terminate for cause.

46.1 Inthe event a CONTRACTOR is terminat‘ed,‘the City may assign the contract to another
CONTRACTOR, or seek a new CONTRACTOR, until the contract is re-let, or until the
end of the contract term then in effect, at its sole option and shall reserve all legal
remedies for damages and other relief.

ARTICLE 5

EEO AND ADA COMPLIANCE

CONTRACTOR shall not unlawfuily discriminate on the basis of race, color, national origin, sex,
religion, age, political affiliation or disability in the performance of this Contract, the solicitation for
or purchase of goods or services relating to this Contract, or in subcontracting work in the
performance of this Contract. CONTRACTOR shall include the foregoing or similar language in
its contracts with any subcontractors or subconsultants, except that any project assisted by the
U.S. Department of Transportation funds shall comply with the non-discrimination requirements
in 49 C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing requirements is
a material breach of this Contract, which may resuit in the termination of this Contract or such
other remedy as CITY deems appropriate.

CONTRACTOR shall not unlawfully discriminate against any person in its operations and
activities or in its use or expenditure of funds in fulfiling its obligations under this Contract.
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6.1

6.2

CONTRACTOR shall affirmatively comply with all applicable provisions of the Americans with
Disabilities Act (ADA) in the course of providing any services funded by CITY, including Titles |
and Il of the ADA (regarding nondiscrimination on the basis of disability), and all applicable
regulations, guidelines, and standards. In addition, CONTRACTOR shall take affirmative steps
to ensure nondiscrimination in employment against disabled persons.

ARTICLE &
MISCELLANEOUS

RIGHTS IN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or created in
connection with this Contract are and shall remain the property of CITY; and, if a copyright is
claimed, CONTRACTOR grants to CITY a non-exclusive license to use the copyrighted item(s)
indefinitely, to prepare derivative works, and to make and distribute copies to the public. In the
event of termination of this Contract, any reports, photographs, surveys, and other data and
documents prepared by CONTRACTOR, whether finished or unfinished, shall become the
property of CITY and shall be delivered by CONTRACTOR to the Contract Administrator within
seven (7) days of termination of this Contract by either party. Any compensation due to
CONTRACTOR shall be withheld until all documents are received as provided herein.

AUDIT RIGHT AND RETENTION OF RECORDS

-OWNER shall have the right to audit the books, records, and accounts of CONTRACTOR and its

subcontractors that are related to this Project. CONTRACTOR and its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and correct

entries related to the Project. All books, records, and accounts of CONTRACTOR and its

subcontractors shall be kept in written form, or in a form capable of conversion into written form
within a reasonable time, and upon request to do so, CONTRACTOR or its subcontractor, as
applicable, shall make same available at no cost to OWNER in written form.

CONTRACTOR and its subcontractors shall preserve and make available, at reasonable times
for examination and audit by OWNER, all financial records, supporting documents, statistical
records, and any other documents pertinent to this Contract for the required retention period of
the Florida Public Records Act, Chapter 119, Florida Statutes, as may be amended from time to

time, if applicable, or, if the Florida Public Records Act is not applicable, for a minimum period of

three (3) years after termination of this Contract. If any audit has been initiated and audit findings
have not been resolved at the end of the retention period or three (3) years, whichever is longer,
the books, records, and accounts shall be retained until resolution of the audit findings. If the
Florida Public Records Act is applicable to CONTRACTOR's and its subconfractors’ records,
CONTRACTOR and its subcontractors shall comply with all requirements thereof; specifically to:

‘a. Keep and maintain public records that ordinarily and necessarily would be required by the

public agency in order to perform the service.

b. Provide the public with access to public records on the same terms and conditions that the
public agency would provide the records and at a cost that does not exceed the cost provided
in Chapter 119 or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law.

~d. Meet all requirements for retaining public records and transfer, at no cost, to the public

agency all public records in possession of the contractor upon termination of the contract and
destroy any duplicate public records that are exempt or confidential and exempt from public
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6.3

64

6.5

records disclosure requirements. All records stored electronically must be provided to the
public agency in a format that is compatible with the information technology systems of the
public agency.

e. If Contractor does not comply with this section, the OWNER shall enforce the contract
provisions in accordance with the contract and may unilaterally cancel this contract in
accordance with state law. :

No confidentiality or non-disclosure requirement of either federal or state law shal'l be violated by
CONTRACTOR or its subcontractors. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for OWNER'S disallowance and recovery of any payment upon
such entry.

CONTRACTOR shall, by written contract, require its subcontractors to agree to the requirements
and obligations of this Section 6.2.

COMPLAINTS AND DISPUTES: All complaints concerning misconduct on the part of the
Contractor or disputes between City staff and the Contractor are referred to the City Manager or
his designee, who- shall conduct investigations and inquiries, including discussions with the
Contractor and involved staff. The determinations of the City Manager or designee shall be
binding upon the parties, and failure of the CONTRACTOR to follow any such determination
couid be considered a material breach and subject the CONTRACTOR to termination for cause.
The CONTRACTOR agrees that any complaints received by the City concerning misconduct on
the part of the CONTRACTOR, such as excessive charges, poor busiriess practices etc., will be
referred to the Office of the City Manager for appropriate action. The CONTRACTOR agrees to
make any complaints concerning the City of Deerfield Beach available to the Office of the City
Manager for action as requrred

THIRD PARTY BENEFICIARIES

Neither CONTRACTOR nor CITY intends to directly or substantially beneflt a third party. by this
Contract. Therefore, the parties agree that there are no third party beneficiaries to this Contract
and that no third party shall be entitled to assert a right or claim against either of them based
upon this Contract.

NOTICES

Whenever either party deswes to give notice to the other, such notice must be in writing, sent by
certified United States Mail, postage prepaid, return receipt requested, or sent by commercial
express carrier with acknowledgement of delivery, or by hand delivery with a request for a written
receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place
last specified. The place for giving notice shall remain the same as se_t forth herein until changed
in writing in the manner provided in this section. For the present, the parties designate the
following: :

FOR CITY:

City of Deerfield Beach

150 NE 2™ Avenue

Deerfield Beach, FL 33441
Burgess Hanson, City Manager




6.6

6.7

6.8

8.9

6.10

6.11

FOR CONTRACTOR:

A-Luc sy Hepy. Zne.
[l 56 30571 Dembiay
Wazer wiess Jo.

oy /Z—-—'

MATERIALITY AND WAIVER OF BREACH

CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein was
bargained for at arms-length and is agreed to by the parties in exchange for quid pro quo, that
each is substantial and important to the formation of this Contract and that each is, therefore, a
material term hereof.

CITY’s failure to enforce any provision of this Contract shall not be deemed a waiver of such
provision or modification of this Contract. A waiver of any breach of a provision of this Contract
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Contract.

SEVERANCE

In.the event a portion of this Contract is found by a court of competent jurisdiction to be invalid,
the remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to
terminate this Contract. An election to terminate this Contract based upon this provision shall be
made within seven (7) days after the finding by the court becomes final.

JOINT PREPARATION

Each party and its counsel have participated fuily in the review and revision of this Contract and
acknowledge that the preparation of this Contract has been their joint effort. The language
agreed to expresses their mutual intent and the resulting document shall not, solely as a matter
of judicial construction, be construed more severely against one of the parties than the other.
The language in this Contract shall be interpreted as to its fair meaning and not strictly for or
against any party.

WAIVER OF JURY TRIAL
By entering into this contract, CONTRACTOR, and CITY hereby expressly waive any rights
either party may have to a trial by jury of any civil litigation related to this contract.

AMENDMENTS

No modification, amendment, or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document prepared with the same or similar formality as
this Contract and executed by the Board and CONTRACTOR or others delegated authority to or
otherwise authorized to execute same on their behalf.

PRIOR CONTRACTS

This document represents the final and complete understanding of the parties and incorporates
or supersedes all prior negotiations, correspondence, conversations, Contracts, and
understandings applicable to the matters contained herein. The parties agree that there is no
commitment, Contract, or understanding concerning the subject matter of this Contract that is not
contained in this written document. Accordingly, the parties agree that no deviation from the

- terms hereof shall be predicated upon any prior representation or Contract, whether oral or

written.
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6.12 REPRESENTATION OF AUTHORITY
Each individual executing this Contract on behalf of a party hereto hereby represents and

warrants that he or she is, on the date he or she signs this Contract, duly authorized by all -

necessary and appropriate action to execute this Contract on behalf of such party and does so
with full legal authority.

6.13 MULTIPLE ORIGINALS 7 ‘
Multiple copies of this Contract may be executed by all parties, each of which, bearing original
signatures, shall have the force and effect of an original document.

IN WITNESS WHEREOF the parties have caused these presents to be executed.

Witnesses: . - CITY OF DEERFIELD BEACH

By: %gﬂgsm } gm
BURGESS/HANSON, CITY MANAGER

Date: ‘51 [ ¥) !Q—O \L\'

APPROVEDAS TOE

ANDREW S. M S, CITY ARTORNEY

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE INCORPORATED
OR NON-INCORPORATED FORMAT, AS APPLICABLE.

[If incorporated sign below.]

CONTRACTOR

ATTEST: o /—7 - B2 207 By TN
, Name of Corporatj
(Secretary) (Signatfire) /
Vhizer_wiass S /Hes,
(Corporate Seal) - (Type Name/Title Signed Above)
7 dayor fhy ,20/Y .

I MY COMMISSION #FE104134
vorate  EXPIRES March 20, 2018
{407) 298-0153 FloridaNolaryService.com




[If non-incorporated sign below.]

CONTRACTOR

WITNESSES:

(Name)

By

(Signature)

(Type Name Signed Above)

day of , 20

CITY REQUIRES THREE (3) FULLY-EXECUTED CONTRACTS, FOR DISTRIBUTION.



RESOLUTION NO. 2014/095

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DEERFIELD
BEACH, FLORIDA, APPROVING AN AGREEMENT WITH A-EXCELLENT
SERVICE, INC. FOR HVAC MAINTENANCE AND REPAIR SERVICES FOR
THE ESTIMATED AMOUNT OF $34,809.50

WHEREAS, on February 21, 2014 foriy-two (42) invitation letters were sent to the appropriate
registered vendors with the city via e-mail; and

WHEREAS, The competitive solicitation was advertised in the legal notices section of the Sun-
Sentinel on Friday, February 21, 2014; and

WHEREAS, On March 12, 2014 at 11:00 a.m., the due date and time, the Purchasing Division
opened the four (4) proposals received; and

WHEREAS, on April 4, 2014 at 10:00 a.m., the Evaluation Committee met to rank the four (4)
responsive and responsible responses to the RFP solicitation; and

WHEREAS, after reading the final ranking, the Evaluation Committee was unanimous in their
decision to make a recommendation to the City Commission to award the subject contract to the number
one (1) ranked Proposer, A-Excellent Service, Inc.; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF DEERFIELD BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above referenced “Whereas” clauses are true and correct and made a part hereof.

Section 2. The City Commission of the City of Deerfield Beach does hereby adopt the ranking of
the evaluation committee and award a contract to A-Excellent Service, Inc. for HVAC maintenance and
repair services for the estimated amount of $34 809 50. The City Manager or designee is hereby authorized
to execute any appropriate documents,

Section 3. This Resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED THIS 6" DAY OF MAY, 2014.

Qea. 7. T2t

/' JEAN M'ROBB, MAYOR

Deerfield/Resolutions/Purchasing/HV AC maintenance
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