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ARTICLE I

DEFINITIONS, FINDINGS AND STATUTORY AUTHORITY

Section 1. DEFINITIONS. In addition to the terms heretofore defined in the recitals set

forth above, the following terms shall have the following meanings:

ACCRETED VALUE" shall mean, as of any date of computation with respect to any

Capital Appreciation Bond, the amount set forth as of such date in the supplemental resolution

authorizing such Capital Appreciation Bond plus, with respect to matters related to the payment

upon redemption or other payment of such Capital Appreciation Bond, if such date of

computation shall not be an Interest Payment Date, a portion of the difference between the

Accreted Value as of the immediately preceding Interest Payment Date (or the date of original

issuance if the date of computation is prior to the first Interest Payment Date succeeding the

date of original issuance) and the Accreted Value as of the immediately succeeding Interest

Payment Date, calculated based on the assumption that Accreted Value accrues during any

semiannual period in equal daily amounts on the basis of a year of twelve 30-day months.

ACT" shall mean the Constitution of the State of Florida, Chapter 166, Flodda Statutes,

as amended and supplemented, the City Charter of the City, as amended and supplemented

and other applicable provisions of law.

APPRECIATED VALUE" shall mean, (i) as of any date of computation with respect to

any Capital Appreciation and Income Bonds up to the Interest Commencement Date set forth in

the resolution of the City providing for the issuance of such Bonds, the amount set forth as of

such date in the supplemental resolution authorizing such Capital Appreciation and Income

Bonds plus, if such date of computation shall not be an Interest Payment Date, a portion of the

difference between the Appreciated Value as of the immediately preceding Interest Payment

Date (or the date of original issuance if the date of computation is prior to the first Interest

Payment Date succeeding the date of original issuance) and the Appreciated Value as of the
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immediately succeeding Interest Payment Date calculated based upon an assumption that

Appreciated Value accrues dudng any semiannual period in equal daily amounts on the basis of

a year of twelve 30-day months and (ii) as of any date of computation on and after the Interest

Commencement Date, the Appreciated Value on the Interest Commencement Date.

BENEFICIAL OWNER" shall mean, except with respect to Section 4.1 of Article III of

this Resolution, during any period the Bonds are registered under the Book-Entry System, any

purchaser of a Bond and others who acquire a beneficial ownership interest in a Bond held by

the Securities Depository. In determining the Beneficial Owner of any Bond, the City, the

Paying Agent, thy Registrar and the Bond Insurer, if any, may rely exclusively upon written

representations made, and information given to the City, the Paying Agent, the Registrar or the

Bond Insurer, if any, by the Securities Depository or its Participants with respect to any Bond

held by the Securities Depository in which a beneficial ownership interest is claimed. With

respect to Replacement Bonds, the City, the Paying Agent, the Registrar and the Bond Insurer,

if any, shall consider the owner of any such Replacement Bond as registered on the registration

books of the City maintained by the Registrar to be the Beneficial Owner thereof.

BENEFICIAL OWNER" shall mean, for purposes of Article III, Section 4.1 of this

Resolution only, any person which (i) has the power, directly or indirectly, to vote or consent

with respect to, or to dispose of ownership of, any Bonds (including persons holding Bonds

through nominees, depositories or other intermediaries), or (ii) is treated as the owner of

any Bonds for federal income tax purposes.

BOND COUNSEL" shall mean a firm or firms of nationally recognized attorneys-at-law

selected by the City and experienced in the financing and refinancing of capital projects for

governmental units through the issuance of tax-exempt revenue bonds under the exemption

provided under Section 103(a) of the Code.

W~/SANFORDS~245564/59hS051.DOC/12/14~99
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BOND INSURANCE POLICY~ shall mean an insurance policy issued for the benefit of

the Holders of any Bonds, pursuant to which the Bond Insurer shall be obligated to pay when

due the principal of and interest on such Bonds to the extent of any deficiency in the amounts in

the funds and accounts held under this Resolution, in the manner and in accordance with the

terms provided in such Bond Insurance Policy.

BOND INSURER" shall mean the issuer of a Bond Insurance Policy and its successors.

BONDHOLDER," "HOLDER OF BONDS," 'OWNER" OR "OWNERS" or any similar

term, shall mean any person who shall be the registered owner of any Bond or Bonds

Outstanding under the terms of this Resolution.

BONDS" shall mean, except as otherwise provided in this Resolution, any bonds, notes

or other evidences of indebtedness authorized to be issued pursuant to the terms and

provisions of this Resolution.

BOOK-ENTRY SYSTEM" shall mean the system under which the City may issue its

Bonds and maintain the registration for such Bonds in book-entry form only.

BUSINESS DAY" shall mean any day other than a Saturday, Sunday, legal holiday or a

day on which banking institutions in the State of Florida are authorized by law to close.

CAPITAL APPRECIATION BONDS" shall mean those Bonds issued under this

Resolution as to which interest is compounded pefiodicelly on each of the applicable pedodic

dates designated for compounding and payable in an amount equal to the then current

Accreted Value only at the maturity, earlier redemption or other payment date therefor, all as so

designated by subsequent proceedings of the Commission relating to the issuance thereof, and

which may be either Serial Bonds or Term Bonds.

CAPITAL APPRECIATION AND INCOME BONDS" shall mean any Bonds issued under

this Resolution as to which accruing interest is not paid prior to the Interest Commencement

Date specified in the resolution authorizing such Bonds and the Appreciated Value for such
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Bonds is compounded periodically on certain designated dates prior to the Interest

Commencement Date for such series of Capital Appreciation and Income Bonds, all as so

designated by subsequent proceedings of the Commission relating to the issuance thereof, and

which may be either Serial Bonds or Term Bonds.

CITY' shall mean the City of Delray Beach, Flodda and its permitted successors and

assigns.

CLERK" shall mean the City Clerk, or such person who is authorized to act on behalf of

the City Clerk.

CODE" ~hall mean the Internal Revenue Code of 1986, as amended, and all

subsequent tax legislation duly enacted by the Congress of the United States. Each reference

to a section of the Code herein shall be deemed to include, if applicable, temporary or proposed

regulations, revenue rulings and proclamations issued or amended with respect thereto.

COMMISSION" shall mean the City Commission of the City of Delray Beach, Florida,

serving as the governing body of the City.

CREDIT FACILITY" shall mean a Bond Insurance Policy, a surety bond, a letter of

credit, line of credit, guaranty or such other instrument that would enhance the credit of the

Bonds. The term "Credit Facility" shall not mean a Reserve Account Credit Facility Substitute.

CREDIT FACILITY ISSUER" shall mean a Bond Insurer or any other issuer of a Credit

Facility, as applicable.

DEBT SERVICE RESERVE REQUIREMENT" shall mean, to the extent applicable to a

series of Bonds as determined by subsequent proceedings of the Commission, an amount

equal to the lesser of (i) the maximum amount of principal of and interest on the Bonds

becoming due in the current Fiscal Year or in any succeeding Fiscal Year, (ii) one hundred

twenty-five percent (125%) of the average annual amount of principal of and interest on the

Bonds becoming due in the current Fiscal Year or in any succeeding Fiscal Year or (iii) ten
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percent (10%) of the proceeds of the Bonds (within the meaning of the Code) required to be

maintained in the Reserve Account of the Debt Service Fund created and established under

this Resolution. Such Debt Service Reserve Requirement may be satisfied, in whole or in part,

by obtaining a Reserve Account Credit Facility Substitute with the requisite coverage.

DEFEASANCE OBLIGATIONS" shall mean to the extent permitted by law and (other

than with respect to the obligations described in clause (a) below) acceptable, at the time of

defeasance, to the Credit Facility Issuer if the principal of and interest on the defeased Bonds is

secured by a Credit Facility and such Credit Facility Issuer is not in default under such Credit

Facility or, if not Jo secured by a Credit Facility, acceptable, at the time of defeasance, to the

Rating Agencies or Agencies, if any, then rating the defeased Bonds:

a) U.S. Obligations, which are not redeemable prior to maturity;

b) any bonds or other obligations of any state of the United States of

America or of any agency, instrumentality or local govemmental unit of any such state (i) which

are not callable prior to maturity or as to which irrevocable instructions have been given to the

trustee or paying agent of such bonds or other obligations by the obligor to give due notice of

redemption and to cell such bonds for redemption on the date or dates specified in such

instructions, (ii) which are secured as to principal and interest and redemption premium, if any,

by a fund consisting only of cash or bonds or other obligations of the character described in

clause (a) hereof which fund may be applied only to the payment of such principal of and

interest and redemption premium, if any, on such bonds or other obligations on the maturity

date or dates thereof or the redemption date or dates specified in the irrevocable instructions

referred to in subclause (i) of this clause (b), as appropriate, and (iii) as to which the principal of

and interest on the bonds and obligations of the character described in clause (a) hereof which

have been deposited in such fund along with any cash on deposit in such fund are sufficient to

pay principal of and interest and redemption premium, if any, on the bonds or other obligations

v.~a~,,~o~-os~4s.~s~o~.o~c.~z,~           
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described in this clause (b) on the maturity date or dates thereof or on the redemption date or

dates specified in the irrevocable instructions referred to in subclause (i) of this clause (b), as

appropriate; and

c) Evidences of ownership of proportionate interests in future interest and/or

principal payments on obligations described in clause (a) held by a bank or trust company as

custodian.

FISCAL YEAR" shall mean that period commencing on October 1 and continuing to and

including the next succeeding September 30, or such other annual period as may be prescribed

by law as the fiscal year of the City.

FITCH" shall mean Fitch IBCA, Inc., a corporation organized and existing under the

laws of the State of Delaware, its successors and assigns, and if such corporation shall be

dissolved or liquidated or shall no longer perform the functions of a securities rating agency,

FITCH" shall be deemed to refer to any other nationally recognized securities rating agency

designated by the City.

INTEREST COMMENCEMENT DATE" shall mean, with respect to any particular

Capital Appreciation and Income Bond, the date specified in the resolution providing for the

issuance of such Bonds (which date must be prior to the maturity date for such Bonds) after

which interest accruing on such Bonds shall be payable semi-annually (or at such other times

as the Commission shall determine by subsequent proceedings), with the first such payment

date being the applicable Interest Payment Date immediately succeeding such Interest

Commencement Date.

INTEREST PAYMENT DATE" shall mean such dates of each Fiscal Year on which

interest and/or principal are payable on the Bonds (other than Capital Appreciation Bonds and

Capital Appreciation and Income Bonds prior to the applicable Interest Commencement Date)

that are then Outstanding.
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PERMITTED INVESTMENTS" shall mean (i) U.S. Obligations and ( ii) all other

investments permitted under the laws of Florida and if required as a condition of obtaining a

Credit Facility, acceptable to the Credit Facility Issuer.

PLEDGED REVENUES" shall mean (i) the Non-Ad Valorem Revenues deposited in the

Debt Service Fund created and established under this Resolution, (ii) investment income

received from the investment of moneys in the Debt Service Fund and accounts established

hereunder, other than the escrow deposit trust fund established under any escrow deposit

agreement, and 0ii) any other moneys deposited in the Debt Service Fund or received by the

Paying Agent in connection with the repayment of the Bonds.

PROJECTS" shall mean any capital project that the City is authorized to finance under

Florida law. The term "Projects" also includes any prior capital expenditures made with respect

to municipal capital projects that City seeks reimbursement for from the proceeds of a series of

Bonds.

RATING AGENCY" or "AGENCIES" shall mean Moody's, Fitch and/or S&P, and/or

such other nationally recognized securities rating agency, whichever shall have a rating then in

effect with respect to the Bonds.

REGISTRAR" shall mean either the Finance Department of the City as determined by

subsequent proceedings of the Commission to be applicable to a series of Bonds or any bank

or trust company and any successor bank or trust company, appointed by subsequent

proceedings of the Commission to act as Registrar hereunder.

REPLACEMENT BONDS" shall mean certificated Bonds authenticated and delivered

pursuant to Article II, Section 9 of this Resolution, when the City discontinues the Book-Entry

System.

RESERVE ACCOUNT CREDIT FACILITY SUBSTITUTE" shall mean any one of the

facilities described in Section 4.D of Article III of this Resolution.
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ARTICLE II

AUTHORIZATIONS, TERMS, EXECUTION AND REGISTRATION OF BONDS

Section 1. AUTHORIZATION OF BONDS. Subject and pursuant to the provisions of

this Resolution, obligations of the City to be known as 'Revenue Bonds" with appropriate series

designation and such other designations as the Commission deems appropriate, all as shall be

determined by subsequent proceedings are hereby authorized to be issued from time to time.

The Bonds shall be issued for the purposes described in Section 2 of Article I hereof and, if

determined necessary by subsequent proceedings, to fund a Reserve Account, or in lieu

thereof, pay the premium on a Reserve Account Credit Facility Substitute and pay the cost of

issuing the Bonds, including the cost of a Credit Facility, if any.

Section 2. DESCRIPTION OF BONDS. The Bonds shall be issued in registered form,

shall be in the denomination of not less than $5,000 each, or any integral multiple thereof;

provided, however, (i) if such Bonds are Capital Appreciation Bonds, then in $5,000 maturity

amounts or in $5,000 multiples thereof, and (ii) if such Bonds are Capital Appreciation and

Income Bonds, such Bonds may be issued in any denomination, as long as their Appreciated

Value at maturity shall be $5,000 or any integral multiple thereof; and the Bonds shall mature

on such dates in such years and in such amounts, all as provided by subsequent proceedings

of the Commission. Principal shall be payable at the designated office of the Paying Agent.

The Bonds shall be numbered in such manner as may be prescribed by the Registrar. The

Bonds shall bear interest at not exceeding the maximum rate or rates permitted by law, payable

by check or draft made payable to the Holder of Bonds and mailed to the address of such

Holder of Bonds, as such name and address as appear on the registration books of the City

maintained by the Registrar on the fifteenth day of the calendar month preceding each Interest

Payment Date or the fifteenth day prior to the date notice or redemption is given, whether or not

such 15th day is a Saturday, Sunday or holiday (herein the 'Record Date"); provided, however,
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that payment of interest on the Bonds may, at the option of any Holder of Bonds in an

aggregate principal amount of at least $1,000,000, be transmitted by wire transfer to the Holder

at the domestic bank account number on file with the Paying Agent as of the Record Date. The

Bonds authenticated pdor to the first Interest Payment Date shall be dated and bear interest

from the date determined by subsequent proceedings of the Commission. Bonds authenticated

subsequent to the first Interest Payment Date shall bear interest from the next preceding

Interest Payment Date on which such interest has been paid, unless such Bond is registered on

an Interest Payment Date or during the period between a Record Date and the next succeeding

Interest Payment Date, then from such Interest Payment Date if interest is then paid, as the

case may be; provided, however, that if and to the extent there is a default in the payment of

the interest due on such Interest Payment Date, such defaulted interest shall be paid to the

persons in whose name Bonds are registered on the registration books of the City maintained

by the Registrar at the close of business on the fifteenth day prior to a subsequent Interest

Payment Date established by notice mailed by the Registrar to the registered owner not less

than the tenth day preceding such subsequent Interest Payment Date, such interest shall be

payable not less frequently than semiannually on such dates determined by subsequent

proceedings of the Commission, except that (i) interest on any Capital Appreciation Bonds shall

be paid only at maturity or upon redemption prior to maturity in the amount determined by

reference to the Accreted Value, and (ii) interest on a Capital Appreciation and Income Bond

shall be payable upon redemption pdor to matudty and semiannually on such dates determined

by subsequent proceedings of the Commission, but only after the Interest Commencement

Date.

The Bonds shall be payable, with respect to interest, principal and premium, if any, in

any coin or currency of the United States of America which at the time of payment is legal

tender for the payment of public and private debts;
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The Bonds issued hereunder may be Serial Bonds or Term Bonds and may be Vadable

Rate Bonds, and such Bonds issued hereunder may be Capital Appreciation Bonds and/or

Capital Appreciation and Income Bonds as determined by subsequent proceedings of the

Commission.

The payment of principal of and interest on the Bonds may, in addition to the Pledged

Revenues, be secured by Bond Insurance or other Credit Facility all as shall be determined by

subsequent proceedings of the Commission.

Section 3. REDEMPTION PROVISIONS. The Bonds may be subject to redemption

prior to maturity 'at such times, at such redemption pdces and upon such terms as shall be

determined by subsequent proceedings of the Commission.

Section 4. EXECUTION OF BONDS. The Bonds shall be executed in the name of the

City by the signature of the Mayor or Vice Mayor and its official seal shall be affixed thereto or

imprinted or reproduced thereon and attested by the Clerk. The signatures of said Mayor or

Vice Mayor and Clerk on the Bonds may be manual or facsimile signatures. In case any one or

more of the officers who shall have signed or sealed any of the Bonds shall cease to be such

officer of the City before the Bonds so signed and sealed shall have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office.

Any Bond may be signed and sealed on behalf of the City by such person who at the actual

time of the execution of such Bond shall hold the proper office, although at the date such Bonds

shall be actually delivered such person may not hold office or may not be so authorized.

The Bonds shall bear thereon a certificate of authentication, in the form set forth in

Section 8 hereof, executed manually by the Registrar. Only such Bonds as shall bear thereon

such certificate of authentication shall be entitled to any right or benefit under this Resolution

and no Bond shall be valid or obligatory for any purpose until such certificate of authentication
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Non-Ad Valorem Revenues" shall mean all revenues of the City derived from

any source whatever other than ad valorem taxation on real and personal property, which are

legally available for payment of debt service by the City.

Until all of the Bonds are paid or deemed paid pursuant to the provisions of the

Resolution, the City has covenanted to appropriate in its annual budget, by amendment if

required, in each Fiscal Year, Non-Ad Valorem Revenues sufficient to pay the principal of,

redemption premium, if any, and interest on the Bonds, as the same become due and

payable. Notwithstanding the foregoing covenant of the City, the City does not covenant to

maintain any s~rvices or programs, now provided or maintained by the City, which generate

Non-Ad Valorem Revenues.

To the extent that the City is in compliance with the covenants contained in the

Resolution, and has budgeted and appropriated in each Fiscal Year, Non-Ad Valorem

Revenues sufficient to pay the principal of, redemption premium, if any, and interest on the

Bonds as the same become due and payable, the Resolution and the obligations of the City

contained therein shall not be a limitation on the ability of the City to pledge or covenant to

pledge its Non-Ad Valorem Revenues for other legally permissible purposes.

The full faith and credit of the City is not pledged for the payment of this Bond,

and this Bond does not constitute an indebtedness of the City within the meaning of any

Constitutional, statutory or other provision or limitation; and it is expressly agreed by the

Owner of this Bond that such Owner shall never have the right to require or compel the

exercise of the ad valorem taxing power of the City for the payment of the principal of and

interest on this Bond or the making of reserve, if any, and sinking fund payments provided for

in the Resolution.

It is further agreed between the City and the Owner of this Bond that this Bond

and the obligation evidenced thereby shall not constitute a lien upon any of the projects
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ASSIGNMENT AND TRANSFER

FOR VALUE RECEIVED the undersigned sells, assigns and transfers unto

please print or typewrite name and address of transferee)

the within bond and all rights thereunder, and hereby irrevocably constitutes and appoints __

Attorney to tradsfer the within bond on the books kept for registration thereof, with full power

of substitution in the premises.

Dated:

In the presence of:

Statement of Insurance, if any]
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of any Bonds issued under this Resolution that are being advanced or currently refunded as

the same mature and become due and payable or are redeemed prior to maturity in

accordance with the proceedings which authorized their issuance, all as provided in this

Resolution, the applicable escrow deposit agreement and subsequent proceedings of the City

Commission.

C. If applicable, an amount equal to the Debt Service Reserve Requirement may be

deposited into the Reserve Account, hereinafter created and established, and used for the

purposes provided therein, as shall be determined by subsequent proceedings of the

Commission, o~: in lieu of depositing all or part of such amount of the proceeds of the Bonds,

the City may deposit a Reserve Account Credit Facility Substitute with the requisite coverage.

D.    The balance of the proceeds derived from the sale of the Bonds shall be

deposited in a fund in a bank or trust company in the State which is eligible under State laws

to receive deposits of City funds, which fund is hereby created, established and designated as

the "Construction Fund" together with other moneys lawfully available therefor, if any. There

is hereby created and established in the Construction Fund a separate line item to be known

as the uCost of Issuance Cost Center," into which shall be deposited an amount sufficient to

pay the costs of issuance of the Bonds, including, but not limited to, payment for the Credit

Facility, if any, and the initial payment of the premium or fee for the Reserve Account Credit

Facility Substitute, if any. There is hereby further created and established in the Construction

Fund a separate line item to be known as the "Capitalized Interest Cost Center," into which

shall be deposited an amount, if any, which will be sufficient, including investment income, if

any, to provide for the payment of interest on all or a portion of the Bonds of a series issued to

pay the cost of the Projects to be financed with the proceeds of such series for a period to be

hereinafter determined by subsequent resolution of the Commission in accordance with the

terms of the Act, but in no case for a period longer than one (1) year after the completion of
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the applicable Projects. No withdrawals shall be made from the Construction Fund in an

amount in excess of $100,000 at any one time, except for amounts in the Cost of Issuance

Cost Center, and the Capitalized Interest Cost Center, without the written approval of the

Finance Director or his designee, and only upon receipt of a written requisition executed by

the duly authorized official of the City responsible for the acquisition or construction of the

applicable Projects, specifying the purpose for which such withdrawal is to be made and

certifying that such purpose is one of the purposes provided for in this Resolution for the

acquisition or construction of the Projects. If, for any reason, the moneys in the Construction

Fund, or any p~rt thereof, are not necessary for or are not applied to the purposes of the

applicable Projects, as such Projects may be changed by subsequent proceedings of the City

without the consent of any Bondholder, then such surplus proceeds shall be deposited, upon

certification of the Finance Director, that such surplus proceeds are not needed for the

purposes of the Construction Fund, in the following order:

First, if applicable, to the Reserve Account in the Debt Service Fund hereby

created and established for the Bonds. to the full extent necessary, either to reinstate any

Reserve Account Credit Facility Substitute on deposit therein, or to deposit additional moneys

so that such deposit, together with such moneys already on deposit therein, equal the Debt

Service Reserve Requirement for Bonds;

Second, if applicable, to the Debt Service Account in the amounts determined by

subsequent proceedings of the Commission; and

Third, the balance, if any, to the City and used for any lawful purpose.

The moneys deposited in the Construction Fund may, pending their use for the

purposes provided in this Resolution. be temporarily invested in Permitted Investments

maturing not later than the dates on which such moneys will be needed for the purposes of

the Construction Fund. Subject to the provisions of the Code and the Tax Certificate, all the
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the moneys on deposit in the Debt Service Account of the Debt Service Fund in Permitted

Investments to mature not later than such times as shall be necessary to pay debt service on

the Bonds (whether at maturity, by redemption, or otherwise).

If determined by subsequent proceedings of the Commission with respect to a

series of Bonds that a Reserve Account is applicable to such series of Bonds, as long as such

Bonds of that series ara Outstanding, the City covenants to maintain a Reserve Account in an

amount equal to the Debt Service Reserve Requirament, such amounts may be in cash (or

Permitted Investments of such cash), or in lieu theraof such Debt Service Reserve

Requirement may be satisfied by maintaining a Reserve Account Credit Facility Substitute (as

herein defined), in the manner provided below, or any combination theraof. Moneys on

deposit in the Reserve Account of the Debt Service Fund shall be applied for the purpose of

paying the principal of, redemption pramium, if any, and interast on the Bonds to the extent

that moneys on deposit in the Debt Service Account of the Debt Service Fund ara insufficient

for such purposes. Moneys on deposit in the Reserve Account of the Debt Service Fund may

be invested by the City in Permitted Investments, which shall mature not later than the final

maturity of the Bonds, provided however, that such Permitted Investments shall not have

maturities extending beyond five years unless approved by the Bond Insurar.

Notwithstanding the foragoing provisions, in lieu of all or part of the raquired

deposits of Non-Ad Valoram Revenues into the Reserve Account, the City may cause to be

deposited into the Reserve Account, a suraty, an unconditional diract pay letter of cradit

issued by a bank, a raserve account line of credit issued by a bank, or a municipal bond

insurance policy issued by a reputable and racognized insurar for the benefit of the

Bondholders (herain raferred to as a ' Reserve Account Cradit Facility Substitute") in an

amount equal to the difference between the Debt Service Reserve Requirement and the sums

then on deposit in the Reserve Account, if any, which Reserve Account Cradit Facility
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Substitute shall be payable (upon the giving of notice as required thereunder) on any Interest

Payment Date on which a deficiency exists in the Debt Service Account. In addition, the City,

at any time by subsequent proceedings of the Commission, may substitute a Reserve Account

Credit Facility Substitute for all or part of the moneys on deposit in the Reserve Account.

Under such circumstances, the Reserve Account Credit Facility Substitute, together with cash,

if any, or Permitted Investments of such cash, shall be in an amount equal to the Debt Service

Reserve Requirement. Such municipal bond insurer or bank, in the case of a letter of credit or

line of credit, shall be one whose municipal bond insurance policies or unconditional direct pay

letters of credit'or other type of credit enhancement insuring or guaranteeing the payment,

when due, of the principal of and interest on municipal bond issues, result in such issues

being rated in the highest rating category by any Rating Agency or Agencies then rating the

Bonds and the highest rating accorded insurers by A.M. Best & Company, or any comparable

service. If a disbursement is made from a Reserve Account Credit Facility Substitute,

provided pursuant to this paragraph, the City shall be obligated to reinstate from Non-Ad

Valorem Revenues the maximum limits of such Reserve Account Credit Facility Substitute

following such disbursement at the time or times required by the issuer of the Reserve

Account Credit Facility Substitute or, with the consent of the issuer of the Reserve Account

Credit Facility Substitute, to replace such Reserve Account Credit Facility Substitute by

depositing into the Reserve Account from the Pledged Revenues as herein provided, funds in

the maximum amount originally payable under such Reserve Account Credit Facility

Substitute, or any combination of such alternatives. In the event there is more than one

Reserve Account Credit Facility Substitute on deposit in the Reserve Account, the City, or the

Paying Agent on its behalf, shall be obligated to draw on each on a pro-rata basis. In the

event the Reserve Account is funded, both with cash (including Permitted Investments of such

cash) and a Reserve Account Credit Facility Substitute in the aforementioned manner, and it
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i) above. The information referred to in clauses (i) and (ii) is herein collectively

referred to as the 'Annual Information."

2. The Annual Information described in clause (i) of paragraph 1 above in audited

form (for as long as the City provides such financial information in audited form) is

expected to be available on or before March 31 of each year for the fiscal year ending

on the preceding September 30, commencing not less than 90 days after the issuance

of each series of Bonds which are subject to the Rule. The Annual Information

referred to in clause (i) of paragraph 1 above in unaudited form (if the audited financial

statements are not available or if the City no longer provides such financial information

in audited form) will be available on or before Mamh 31 for the fiscal year ending on

the preceding September 30. The City also agrees to provide the Annual Information

to each registered owner and Beneficial Owner of the Bonds who request such

information and pays to the City its costs of reproduction and transmission of such

Annual Information. The City agrees to provide to each NRMSIR and the SID, if any,

timely notice of its failure to provide the Annual Information. Such notice shall also

indicate the reason for such failure and when the City reasonably expects such Annual

Information will be available.

3. The Annual Information referred to in clause (i) of paregreph 1 above and

presented in the Official Statement will be prepared in accordance with governmental

accounting standards promulgated by the Government Accounting Standards Board,

as in effect from time to time, as such principles are modified by generally accepted

accounting principles, promulgated by the Financial Accounting Standards Board, as

in effect from time to time, and such other State mandated accounting principles as in

effect from time to time.
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