LEASE AGREEMENT

THI8 LEASE is made and eniered into by and beiween the CITY OF DELRAY

S ) ) . % ey
BEAQH, Lessor, and BDBBS, inc., Lessee, this A~ day of {_ it , 2003.

4.1 Lessor, for and in consideration of the rents, covenants and conditions
herein contained to be kept, performed and observed by i.essee, does non-exclusively
iease and demise o Leseea and Leeses does rent and accepi from Lessor the real
property referred to as the leased iand, imown as the wiiller Field Complex, and the
adjoining 'and ares, all more particularly described on attached Exhibit "A", made part of
this lease.

1.02 Lessor nereby represents and warrants that issscr is the owner In fee
simple absclute to certain pcriions of thosz grounds subject to this lease and in
possession of the remaining portions of said grounds by virtue of a ground lease,
subject only to covenants, conditions, restiictions, sasemenis and other matters of
record anc of said ground fease.

1.03 Lesscr hereby represents that those poriions of said grounds held by virtue
oi a ground lease may be sublet by Lassor subject to the conditions thereof and the
terms and conditions of the ground lease are incorporated herein. A copy of said
ground lease is attached hereto and nade a pait heieof as Exhibit "B".

7.0¢ Loesscr further represents that Lesser's municipal charter and municipal
code authorize, grant authority and otherwise permii Lasegor to lease the leased iand,
and that Lessor has conformed with all provisions rslating to public noiice and hearing

and has otherwise complied with all requirements for the leasing of City property.

=



1.05 Lsesor covenanis and agrees ihai Lesees, upon complying with and
xeeping the covenants, ccnditions and ierms of this lease io be performed or kept by
Leszee, shall lawfully and quislly hold, occupy and enjoy ihe leased land without
hindrance or molestation of Lasaar or any person claiming under L.essor, excent as
nrovided below.

2.61 Tnis lease shall ba for a teira of ten (10) vears, referred to as the lease

term, commencing and axpiring

Three five (5) year renewals may be affecied automatically unless terminated by either
party in writing pursuant to sections 5.02 anc 5.03. Lessss shall have the right of first
discussion for any baseball school at the wiiller Field compiex should the City Council
desire to so utilize Wiiller Field Complex ai the expiration of this lease.

3.0% Laseas shall be respensible for the maintenance of fields 1,2,3,4 and 7 at
Miller Park at no cost fo Lssscr. Leessr shall contract with Lassss for the
maintenance of fields 5, 6 and 8 as indicated in the diagram attached as Exhibit “C". At
such time when the Lsseor determines through examination of Lazses’s records that
1ess83 has sufficient funds available, the paiiies agree {hat they will renegotiate the
terms for maintenance of the ilelds.

3.02 During the lease term, and in accordance with the reasonable requests or
schedule of Lessor, inciuding any extensions ihereof, iassse shall perform, pay for

and otherwise provide the foliowing:

(a) Mow, edge, drag, lime, repair bases, fertilize, irrigate, treat for insects
and weeds, and such other associatad general maintenance which is commonly
performed to render and maintain a baseball field in playing condition on those
fields now included on the leased land. Lasssa shall add clay as may be



required for regular maintenance and the cost of such clay shall be shared
aqually with Lassor.

(b) Replace all sod on the baseball fieids; provided, however, if it is cleaily
shown that damage to the grass suiface is from an athletic event or program not
contembplated in this lease or under the conirol of Lessae, iessee shall not be
responsibia for said sod replacemaiit.

(c) Replace batiing cage nets as necassary. The cost of replecing batting
cage nets shall be shared equally batweern Lessor and Lagsoe,

(d) Maintain and/or replace windscreen as necessary with costs to be
shared equally between l.essar and Legsgos,

3.03 Lassee shall not construct, alter or othenwise modify the leased property
without Lessor's auihorization and conseni and appiovai as to design, to be given in a
manner consisteni with Lassuie charter, code and common practices. Lessor shall
approve the design of such improvements and/or modifications as it desires.

.04 Laesee shail not be responsibie for the raintenance, upkeep or repair of
the common areas (those areas that have Si. Augustine grass) meant to include the
permanent structures, bleachers, parking lot, ioilei facilities, fences, lights, poles and
unplanted/unsodded areas (excap! the baseball diamonds or other clay surfaces) and
the pumps/ irrigation system.

In the eveni ihat Lezese or any person acting under iha authority of Leeses
herein shall damage any oi the above-mentionad common areas, excluding ordinary
wear and tear, Lessee shall repair such damage or replace such, If necessary, at
Lassee's cost, within a reasonable period of time not to exceed ninety (90) days.

2.95 Lessea shall be responsible for providing and maintaining the mowers

and related equipment necessary for the mainienance of the fields as above-set forth.



This machinery may be stored at iha Lessor's siorage facility or at such other storage
facility as Leezor shall provide for this purposs.

.63 Leossee shall pay to Lesscr, as a coniribution to uiilities, the sum of one
hundred and fifty dollars ($150.00) per month. !essee shall also be responsible for all
appiicable state sales iax.

3.07 Leesse may construct and/or place, upon the approval as to location and
design by the Director of Parks and Recreation and City Manager, a sign on the Miller
Field Complex designating such ag ite sit2 of operation; nrovided, however, Lesses
must follow all permit procedures and zoiing and sign regulaiions as set forth in the
Code of Ordinances of the Ciiy of Delray Beach and in accordance with any other
applicable govemmental entity’s laws, regulations, rules and procedures.

4,07 Lessee shall have the primary use of the baseball fields on the leased
land beiween the hours of 8:00 A.iv. through 3:00 P.M. on weekdays. Lassor shall
continue to have primary use of ihe !eased land fiori 3:00 P.i. through 8:00 A.M. and
during all hours on weekends and holidays. L.zssea may be permitted the use of such
facility on weekends beiween tie houis of 8:00 A.i. through 3:00 P.M. upon ihirty days
notice and the consent of the Director of Parks and Recreation. Lesass shall have the
right to use tne ieased land for purpose of opsrating & bassball iraining school. Lesses
shall permit the use of fieids by other parsons which i is not using during those periods
when it has primary use of the fields. If Lagscr dasires to permit the use of said unused

fields by persons other than L.assee, it may. In iis permitting process, Lessor shall, on a



requesi basis, establish which fields are not being used by Lesse? and are available for
ihe use of others.

202 Lessor reserves the right to use any or all of Lessae’s fields during the
times abave-indicaied for a maximum of five (5) days; provided, however, that in
consideration of the scheduling requireiments of Lessee, Lessor shall give Lessee
three (3) months prior notice of Lassor's intent fo utilize the fields and Lesso: shall
provide Lessee with alternate faciliies. The notice of intent to utilize the fields shall
coniain the numiber of fields to be used by Lessor and the specific alternate available
fields.

4.03 Lessze shall have non-exciusive us2 of the common areas and toilet
facilities during the periods set fcrih above.

5.07 I Lessee shall fail to perform under the terms and conditions of this lease,
or shall fail to maintain the leased iand as set forih above, Lessor shall notify Lessee of
such failure and Lesse2 shall have a reasonabla time, not to exceed 14 days, to correct
the failure. If Leesee does not or is unsbla to comrect such failure, then Lessor, at its
option, may cancel this lease or the ramaining term thereof.

5.02 Lesscr may not ierminaie this lease without just cause, and then only
upon sixty (60) day's notice if said just cause resulis from Lessse’s action or inaction,
and no less than one (1) year Ii said just cause results from events beyond the control
of Lassoi or Lessee.

5.03 Lessee may ieiminate this lease upon sigiteen (18) months notice to

lLesggor.



3.04 Notice of terminatior: shall be in writing, deliverec by certified mail, retumn

receipt requested, respeciively sent io:

(Lessee) BDBBS, Inc. (Lessor) City of Delray Beach
B. iichael Wiggins, Prasident Cepariment of Parks & Recreation
490 Cotterel Rd. 100 MW, 1st Avenue
Delray Baach, Fiorida 33444 Delray Beach, Florida 33444

It is the obligaiion ¢i the parties hzsreio tc provide the other with current mailing
addresses.

5.09 In the event that therz is an act ¢f God, war or terrorism that renders one
or both parties unable to perfoim in accordance with the terms of this lease, then the
lease shall be terminated by both pariies in writing.

§.01 Lesesz shall procure and maintain bedily injury lizbility and property
insurance in the amourit of $1,000,000.00 ccrnbined single limit. Proof of insurance
snall be filed with Lessei's City Manager cor his designee. The conditions of this
paragraph are conditions precedeni ic the effectiveness of this agreement. The City of
Deliray Beach shall be named as an addiiional insused by the terms of such insurance
policy, and shall be notified thirty (3C) days prior o the cancellation or modification of
such. The terms of the policy shall provide ihat failure to so notify the Lassor shall
render any cancellation or imodification Ineifective. Failure of !.ez839 to compiy with the
terms and conditions of this paragraph shall immediately render this agreement null and
void notwithstanding any oiher provision to the contrary.

$.02 Lecesa shall, io the extent zllowad by law, hold Lessor harmless and
indemnify Lessor and its emplovees againsi loss, claims, costs, and charges, including

attorney’s fees, from judgment or seitiernent in lieu of judgment or proceeding which



arise from injury io person or property, which injury is a consequence of the use or
maintenance of the leased land, or the aciivity of L.asse2 with respect to the leased land
or performed by Lessea or aniv person aciing under the authority of Lessee pursuant to
this agreemeni.

7.91 Leesor shall perform all maintenance to {iie common areas of the leased
land. Lasscr shail provide at iis cosi the fill necessarv io keep ihe fields at the grade
quality as determined by its angineers. Lassae shall perform at its cost the actual
grading iabor if and when it is necessary.

7.02 lesscr may, but shail have rio duty to, inspect the ieased land and notify
Lasses of any defects in maintenance ¢r upkeep raquired under this lease.

7.93 Loassae shall be responsible for any taxes or assessments levied against
the leased land under any law now in effact or later enacted duiing the lease term.
Notwithstanding the provisions contained in paragraph 5.03 above, should Lzssee's tax
liability exceed one thousand ($4,000.00) doliars, annualiy, Lassas may cancel this
lease upon sixty (60) days notice.

7.04 Lessor reserves the right {o insiall iighting on any fields constructed by
l.essge.

7.05 Laszor shall not imposa any taxés or franchise fees on Lassee's
operation of school sessions during the ierm of this lease.

7.06 Lessee agrees noi to disciiminate on tha basis of race, creed, sex, age,

religion or national origin.



8.01 Lessee shall not assigh or othenwisa transier this lease without the written
consent of Lesscr. A fransfer of the cperation and/or control of the Lesse2’s
corporation shall be deemed to be an assignment of this fease for purposes of this

lease.

8.0z Lessor snall not permit the use of the leased land by any other baseball
training school for so long as this laase is in cffect.

8.01 Lessorreserves the right to axamine, audii, and inspect ail books, records
and documents regarding {he operation of the Leszee’s business with reasonable
notice. Notwithstanding any provision to the conirary, should t.asses become insolvent,
file for bankruptcy or reorganization, bacome inzctive, or dissolva during the period of
this lease, this lease shall be imimediiately nuii ang void.

8.62 i.esz@e shall convey to Leseor any and all interest in any leasehold
improvements upon the ineffeciiveness of this lease.

IN WITNESS WHEREOF, ths parties hereto have set their hands the day and

vear first above written.

ATTEST ) CITY OF GELRAY Bi:ACH FLORI DA
/ \’t ‘ % . f {/ e
/ ?’J'Jl’- I.O’P/[..//’//"(t r B" ’ v":L — ...; / !l'-._,-' ® -r-":'_ ’l.-r---ﬁ—m"-';.‘ﬁ'—"rr' )
City Clerk David W. Schmidt, Mayor

.‘ yﬂi

Approved as to form: &7
Nosn £ «& A
vx/:.{,r : t I A L;rtf A mrin e

-City Attorney % ";'{ iz




V"lTl‘!:—SS‘_E_qn—-—{p \3:: ; T/Hg BDBBS,!INC.

el . D
. = '{' ; ! ey + S ‘f,.’
A S . By L) fidn, fresten; File
J ’ 'T» r\mchaal Wg ns, i%resid?nt
N + o
/ S

STATE OF FLORIDA
COUNTY OF PALN BEACH
I HEREBY CERTIFY that on this date before me, an officer duly authorized in the

state and county named above fto take acknowledgements, personally

appeared b, /et Wice ws knovm o me to be the person described in and
e . = ,
who execuied the foregoing instrument as &« Ta o3 < a corporation

organized under the laws of the state of [~ (o252 . He acknowledges before me

that he executed the foregoing instrument as such officer in the name and on behalf of
the corporation and thai he also afiixed thereto the official seal of the corporataon
SWORN TO AND SUBSCRIBED be;ore e this _ L4 day o’ 2003.

[ L I / g =
gl A F L o A B R E

Motaiy Fublic

wiy Cominission Exgires:

‘,,,u:,;z,’ Carole ., Golubchik

-v% Comnission #DD179264

% o3 Expires: Jan 22, 2007
0 o Borded Thru

ZAt Atlgntis Bonding Co., Inc.




EXHIBIT "A°

That. part of Lot 6, lying West of ithe Florida East Coasi Railvoad right-of-way, FLORIDA
EAST COAST SUBDIVISION, of Section 28 Township 46 South, Range 43 East, and
recorded in Plat Book 1, at Page 4, of the Public Records of Palm Beach Florida said
lands situate, lying and being in Palm Beach County, Florida

Subject to conditions, limitations, restrictions and easements of record, applicable
zoning ordinances, and taxes for the year 2001 and subsequent years, and outstanding

mineral rights.

Lots ‘i4 thru 27, Bloc 3, LESS the Morth 7.0 {eet thereof; logether with Lots 15 thru 28,
Block 7, together with Lots i thru 26, Block 8; together with Lots 1 thru 24, Block 9;
together with that portion of vicLain Streei, Mevers Street and 8. . 14th Street lying
east of the east righi-of-way line of S.W. Fourth Avenue; together with that portion of
Swinton Avenue lying south of the Norih line of said Block 7 extended easterly; together
with that portion of Swinton Avenue lving South of a line 7.0 feet south of and parallel to
the north line of said Lot 14, Biock 3, extended wesiery and lying north of said north line
of Block 7 extended easterly and lying eas: of the centeiline of said Swinton Avenus. All
of the above being a poriion of the plat of West E1 Be according to the plat thereof
recorded in Plat Book 15, Page 22 of the Fublic Records of Palm Beach County,
Florida; AND ALSO that portion of Lot 5 lying west of the F.E.C. Railroad right-of-way
subdivision of Section 29, Township 46 Souih, Range 43 East, according to the plat
thereof recorded in Plat Book 1, Page 4 of the Public Records of Palm Beach County,
Florida.

LESS Lots 20 thru 27, Block 3, Lot 14 thru 8, Block 8, Lots 9 thru i3, Block 9; that part
of Mieyers Street lying adjacent to Lots 9 thru 2, Biock 9; that part of S.W. 14th Street
lying adjacent to Lots 13 thru 1€, Bicck S; and that part of Swinion Avenue lying
adjacent to Lots 20 thru 27, Block 3; ali being in Suodivision of West £1 Be, Delray
Beach, Florida, as recorded in Plat Bool 15, Page 22. Public Records of Paim Beach

County, Florida.



DATErT s ?‘-—'7-7 OO0

AGREENENT

THIS AGREEMENT dated thig 29th  day of January,
1980, betwezn PALK BEACH COUNTY, = political subdivision of the
State of Florida, Pog¢ Office Box 1989, West Palm Beach, Florida
33402, telephone (305) 837-2225, and the CITY OF DELRAY BEACH,
100 Novthwast 1st¢ Avenug, Delray Jeach, Florida 33444, tzlephone
(305) 278-2841, hereinafter referred to as the "CITY," a municipal
corporation organizad under tfie laws of the State of Florida,

WITMESSETHEH.

WHERZAS, the COUNTY and the CITY degiye to cooparate in
the purchzse ang developueat of g public recreztional facility.

NOW, THEREFORE, FOR Arp IN COHSIDERATION OF THIs
AGREEMENT AND MUTUAL PROMISES CONTAIRED HERZIN, THE PARTIES AGREE
AS FOLLOWS ;

1. PALM BRACH COUwTY shell lease o tha CITY and the
CITY shall lease from thz COUNTY the following descrited real
PTOpPerty at a rent of Cna Dollar ($1.00) per year:

SEE EXHIRIT "'A"

2. The term of this lzase shall be for 99 yvears.

3. Thes CITY agress that it shall, with due diligence,
develop the proparty at iig own 5xpenue.}or public recreationai
usa,

. 4. The CITY Sgrees ©o uge thig PTGparty in eonjunction
with, the adjoining Mflier Park For public reécraztional purposes
only, and that any other use of this fropexty not approved
beforehand in wfiting by PALM BEACH COUNTY shzll constitute g
breach of this lease,

3. The CITY agvees that the Park shal] pe open to the
general public of Palm Beach County, Florida on a ;;ﬁ-discriminatory
basis and, in Particular, that no fees higher than any charged to

city residents sha}l be charged to non-city regidents.




6. The CLT& agrees that from che effective date of the
leasc onward the CITY w1il be responsibla for development,
operation, maintenance, iasurznee, and any future capital
improvements to the property at the cosi of the CrTY.

7. The CITY agrece that after the effective date of the
lease, ths CITY will hold the cCoUNTY harmless frow any and all
claims for damagas which w2y awilsa out of the oneration or uge
of this PTOperty since control of the activities on the property
‘will be with the GITY,

8. This agreemen: ig fubject o the acqulaition of
the proparty by PALM BEACH COUNTY and 17 PALM EEACH COBNTY does
not obtain this lsnd for any reasou this zgrsevent shall be null
and void. .

M WITNESS WHERECF, the unders;gned Parties have signed
this agreement on the date figeg above-writcten,

AITEST: ALl BEACH COUNTY, FLORIDA, BY ITS
BGARD/OF couaTy ey ﬁLSSIONER&

Joba B. Dunklss Flerl i et 7
%{ﬁ ﬂ.&.{ ,g“_,\_,/ By St gud / /\t.c-/ / A

eputy Ulerk : ~ Chairman

A —

(SEAL)
ATTEST: uLTY OF DELRAY BEACH, FLORIDA

City Clerk y{ig:) .
:Et&ﬁﬁ&fna/ ' } /{;

Bw 2 L) S Oy LW

21k 1o _Mmcyz s = Eyor
(SEAL) | ;

APEROVED AS TO FORM AND
LEGAL SUFFICIENCY
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EXHIBIT "a"

That parc of Lot 6, lying West of the Florida East
Cozst Railroad right-of-way, FLORIDA EAST COAST
SUBDIVISION, of Section 29, Towmship 46§ South,
Range 43 Eust, and vecovdad in Pls: Sook 1, =t
Page 4, of the Publia Records of Pzlm Beach
County, Florida; said lands situate, lying

and being in Palm Besch County, Florida

Subject to cenditions, limitations, rasirictions and
c&ssments ol record, applicable zZoning Grdinances, and
taxes for the yezsr 1979 and subsequent years, and
outstanding mineral rights.
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