HOLD HARMLESS AGREEMENT FOR WORK
PERFORMED WITHIN THE STATE RIGHT-OF-WAY

THIS HOLD HARMLESS AGREEMENT (Agreement), is entered into this / "

day of U , 20/7 by and between the CITY OF DELRAY BEACH, FLORIDA,

(hereinafter referred to as “CITY”) and _5/s/2702£ LEVELODUNT .{}f/z'f,“‘C, (hereinafter

referred to as “DEVELOPER”).
WITNESSETH:

WHEREAS, DEVELOPER wishes to install/construct utilities in the right-of-way of
the State of Florida; and

WHEREAS, the CITY is required to sign the permit on behalf of the DEVELOPER to
allow the installation/construction to take place in the State right-of-way; and

WHEREAS, the CITY is required to indemnify and hold harmless the State for the work
performed by DEVELOPER in the State right-of-way; and

WHEREAS, this Agreement shall provide that DEVELOPER shall hold harmless and
defend the CITY and the State for the work performed in the State right-of-way by the
DEVELOPER, its contractor or agent.

NOW, THEREFORE, for the mutual covenants and matters set forth herein, as of the
date set forth above, the parties hereby agree as follows:

1. The recitations set forth above are incorporated herein.

2. DEVELOPER shall at all times hereafter indemnify, hold harmless, and at the
CITY’S option, defend or pay for an attorney selected by the City Attorney to defend CITY, its
officers, agents, servants, and employees from and against any and all causes of action, demands,
claims, losses, liabilities and expenditures of any kind, including attorney fees, court costs, and

expenses, caused or alleged to be caused by any intentional or negligent act of, or omission of,



DEVELOPER, its employees, agents, servants, or officers, or accruing, resulting from, or
related to the subject matter of this Agreement including, without limitation, any and all claims,
losses, liabilities, expenditures, demands or causes of action of any nature whatsoever resulting
from injuries or damages sustained by any person or property. In the event any lawsuit or other
proceeding is brought against CITY by reason of any such claim, cause of action or demand,
DEVELOPER shall, upon written notice from CITY, resist and defend such lawsuit or
proceeding by counsel satisfactory to CITY or, at CITY’S option, pay for an attorney selected
by City Attorney to defend CITY. The provisions and obligations of this section shall survive
the expiration or earlier termination of this Agreement.

3. DEVELOPER warrants and guarantees to the CITY that all work on the utility
improvement shall be constructed in accordance with the applicable codes of the City of Delray
Beach and the State of Florida. The DEVELOPER'S warranty and guarantee shall remain in
effect for one year from the date of final acceptance. Unremedied defects identified for
correction during the warranty/guarantee period but remaining after its expiration shall be
considered as part of the obligations of the guarantee and warranty. Defects in the installation or
construction of the utility improvement, which are remedied as a result of obligations of the
warranty/guarantee shall subject the remedied portion of the work to an extended
warranty/guarantee period of one year after the defect has been remedied. DEVELOPER shall
deliver this agreement to its Surety. The Surety shall be bound with and for the DEVELOPER
in the DEVELOPER'S faithful observance of the guarantee.

4. DEVELOPER, shall supervise and direct the installation and construction of the
utility improvement, applying such skills and expertise as may be necessary to perform the work

in accordance with the approved engineering plans. DEVELOPER shall be solely responsible



for the means, methods, techniques, sequences and procedures of the construction and
installation of the utility improvement.

5. DEVELOPER agrees to include the following terms in any contract entered into
between DEVELOPER and any contractor selected by DEVELOPER to perform any work
required by this Agreement: (i) The contractor agrees to protect, defend, indemnify, and hold
harmless the City of Delray Beach, its officers, employees, and agents from and against any and
all lawsuits, penalties, damages, settlements, judgments, decrees, costs, charges, and other
expenses or liabilities of every kind, including court costs, reasonable attorney’s fees, at both the
trial and appellate levels in connection with or arising directly out of the work agreed to be
performed herein, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of contractor, its employees, servants, agents, and subcontractors. Without limiting
the foregoing, any and all such claims, suits, etc., relating to personal injury, death, damage to
property, defects in materials or workmanship, actual or alleged infringement of any patent,
trademark, copyright or of any other tangible or intangible personal or property right, or any
actual or alleged violation of any applicable statute, ordinance, administrative order, rule or
regulation or decree of any court, is included in the indemnity. Contractor further agrees to
investigate, handle, respond to, provide defense for, and defend any such claims, etc., at his sole
expense and agrees to bear all other costs and expenses related thereto, even if the claim(s) is
groundless, false, or fraudulent., and (ii) The parties recognize that various provisions of this
agreement, including but not necessarily limited to this Section, provide for indemnification by
the contractor and that Section 725.06, Florida Statutes, requires a specific consideration be
given thereof. The parties therefore agree that the sum of Ten Dollars and 00/100 ($10.00),
receipt of which is hereby acknowledged, is the specific consideration for such indemnities, and

the providing of such indemnities is deemed to be part of the specifications with respect to the
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services to be provided by contractor. Furthermore, the parties understand and agree that the
covenants and representations relating to this indemnification provision shall survive the term of
this Agreement and continue in full force and effect as to the party's responsibility to indemnify.

6. Any claims, lawsuits or disputes that may arise under this Agreement shall be
governed by the Laws of Florida, with venue in Palm Beach County, Florida.

7. This Agreement constitutes the entire agreement and understanding of the parties,
as it pertains to the construction or installation of the utility. There are no representations or
understandings of any kind not set forth herein. Any amendments to this Agreement must be in
writing and executed by both parties.

8. DEVELOPER or its contractor shall maintain worker's compensation insurance
in an amount required by law and general liability insurance in the amount of one million dollars
(81,000,000.00) governing bodily injury and property damage in standard form, insuring CITY
and the State as additional named insureds. DEVELOPER or its contractor shall provide this
information to the CITY on a Certificate of Insurance, that is acceptable to the CITY, prior to
commencing installation or construction.

9. The CITY hereby reserves the right to enforce this Agreement by pursuing any
and all remedies provided by law or in equity. All of the remedies available to the CITY shall
be cumulative, and the CITY’S election to pursue any remedy shall not preclude the CITY for
then or later pursuing any one or more other remedies.

10.  DEVELOPER shall be bound by all the terms and conditions found in the Utility
Permit Agreement between the CITY and the State for this project and attached hereto as
Exhibit "A".

11.  This agreement shall not be valid unless signed by the City’s Mayor and City

Clerk.



IN WITNESS WHEREOF, the parties hereto have entered into this agreement the day

and year first written above.

ATTEST: CITY OF DELRAY BEACH, FLORIDA

By: By:
City Clerk Cary Glickstein, Mayor

Approved as to Form:

By:

City Attorney

WITNESSES DEVELOPER:
SUEARTIIUE ABFIERITIENT AP, AR

=

A Capnar”

(Print or Type Name)
i
%\A’(?f' coino Address: /20 AERuE L.
(Print or Type Name) STE N
A TOANBERR R FFIPE
Phone: <7/~ 742 ~F551
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this ﬂ day of

May , 2017 by @nu P Cowwven (name of officer or agent, title of
officer or agent) of S/6nArte DeveroftenT toito, L ¢ (name of corporation
acknowledging), a £FZozi1DA (state or place of incorporation) corporation, on behalf
of the corporation. He/She 1is personally known to me or has produced
LSy Koo (type of identification) gs identification and did (did not) take

an oath. _
>

=l 1 I

Signature of Notary i’ublic-
State of Florida
Wilberth Murillo

. NOTARY PUBLIC
\Z STATE OF FLORIDA
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RULE 1446 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 710-010-8§

UTILITIES

UTILITY PERMI,T_‘,_ H-UGG 0350~ G4 QZ“@

PERMIT NO.: | SECTIONNO.:TQ 3060 | STATEROAD A/4 | COUNTY 21 st i
FDOT construction is proposed or underway. O Yes O Ne Financlal Project ID:
Is this work related to an approved Utility Work Schedule? O Yes O No If yes, Document Number:

PERMITTEE: /7Y 0F LA, " Tona) oot A4S, JUHCHE 0717045
ADDRESS: #3Y 5. Sz g TELEPHONE NUMBER: &7/ 3//F 7422

CIYISTATERIP: |\ = ot Bt Pl BIHY

Tha above PERMITTEE requests permission fro e State of Fiorida Dppartment of Trangportation, hereinafter call the FDOT, to construct,
operate and maintain the!@llowl L waghe ‘t‘ §CW é}n §er‘u ice 07

Connect,
- X

FROM: 0995, QTN U] Lt e 22 | 005, Al YD 2% AL I26F

Submitted for the PERMITTEE by:

Contact information
AddressiTelephone/E-Mall (if applicable)

Name and Company Signature Date

{Typed or Printed Legibly)

&

~ o

10.

)
FE AR YT

Lewis Cov€ +o Sou+th ~ RiBisdos nd Fo  Fo

7 AT
+h

The Permittes declares that prior to filing this appfication, the location of all existing utilities that it owns or has an intarest in, both agrial and underground,
are accurately shown on the plans and a Istter of notification was mailed on i/{m 2D 200F  tothe following ulitities known to be involved ar
potentially jr;r;pac:ed in the area of the proposed installation: v '
EPL TR (omiasd— ATT .
The local Maintenance or Resident Engineer, hereafter referred to as the FDOT Engineer, shall be Eiﬁed a mlnimz,\ of forty eiglh:r(jls) hours in advance
prior {o starting ao:k and again immediatel ypcwmplalion of work. The FDOT’s Engineer is T rogQ i ;
tocatedat 14 DO hi 11 g (9] «Telephone Number __S7e [~ A) - &G 2 Z
The Permittee’s employee responsible for MOT is p
Telsphone Number (This name may be provided at ihe time of the forty eight (48) hour advance notice prior to
starting work).
All work, materials, and equipment shall be subject to inspection and approval by the FDOT Engineer.
All plans and installations shall conform to the requirements of the FDOT's UAM in effect as of the date this permit s approved by FDOT, and shall be made
a part of this permit. This provision shall not limit the authority of the FDOT under Paragraph B of this Pemnit.
This Permjitee shall commence actual construction in good faith within days after issuance of permit, and shall be completed within
days after the permitted work has begun. If the beginning date is more than sixty (60) days from the date of permit approval, the
Pemitiee must review the permil with the FDOT Engineer to make sure no changes have occurred to the Transportation Facility that would affect the
permilted construction,
The construction and maintenance of such utility shall not interfere with the property and rights of a prior Pemittee.
Iis exprassly stipulated that this permil is a license for pemmissive use only and that the placing of ulilities upon public property pursuant to this permit shall
not operate to create or vest any property right in said holder, except as provided in executed subordination and Railroad Ulility Agreaments.
Pursuant to Section 337.403, Florida Statutes, any utility ptaced upon, under, aver, or along any public road or publicly owned rail corridor that is found by
FDOT lo be unreasonably interfering in any way with he convenient, safe, or conlinuous use, or maintenance, improvement, extension, or expansion, of
such public road or publicly owned rail corridor shall, upon thirly (30) days writtan notice to the ulility orits agent by FDOT, be removed or relocated by such
utilily at its own expense except as provided in Section 337.403(1), Flarida Statut - ) j in previously executed
subordinalion and Railroad Ulllity Agreements, and shall apply to all mmﬁmﬁ%ﬁmmwwm t?@‘
It is agreed that in the event the relocalion of said ulililies are scheduw Qi $imuthineasiy it NEFROIE Ear§tAlaon work, the Permittes vill
coordinate with the FDOT before proceeding and shall cooparate with %s niractor muanc& of work so aa not to delay the work of
the FDOT's contractor, defend any legal claims of the FDOT's contr&xiar) Wcﬁé@,la ﬂm ittee's fallure to comply with the approved
schedule, and shall comply with all provisions of the law and the FDOT's current UAM. The Permittee shall not be respansible for delay bayond its cantrol,
Inthe case of non-compliance with the FDOT's requiraments in effect as of the date this permit is approved, this parmit is void and the facllity will have to be
brought into campliance or removed from the RW at no cost to the FDOT, excepl for reimbursement rights set forth in previously execuled subordination and
Railroad Uility Agreements, This provision shall not limit the authority of the FOOT under Paragraph 8 of this Permit.
Itis understoad and agread that the rights and privileges herein set out are granted only to the extent of the State's right, litle and interest in the land to be
entered upon and used by the Permittee, and the Pemmittee will, at all limes, and ta the extent permitted by law, assume all risk of and indemnify, defend,
and save harmless the Stale of Florida and the FOOT from and against any and all loss, damaga, cost or expense arising in any manner on account of the
exercise or altempted exsrcises by sald Permittee of the aforesaid rights and privileges.

. During construction, all safely regulations of the FDOT shall be observed and the Pemittee must lake measures, including placing and the display of safety

devices that may be necessary in order to safely conduct the public through the project area in accordance with the Federal MUTCD, as amanded by the

UAM.

Should the Pemmittee be desiraus of keeping its utilities in place and out of sarvice, the Permiltee, by execution

and nonting_ig ownership of its ulilities located between _/ 4/ s, A7 12,44 ik IELIEY 3
5 4 , el

of this permit acknowledges its present
Ak

Ld

. LS EAh AL WK B BAC AL
within the FDOT's RAW as set forth above. Whenever the Pemiltee femoves fis facilities, it shall be at the Permittee's sole cost and expense. The
Permiltee, at its sole expense, shall promptly remove said out of service ulllities whenever the FDOT detarmines said removal is in the public interest.
Inthe event contaminated soil is encountered by the Permiltee or anyone within the permitted construction limits, the Permillee shall mmediately cease work
and nalify the FDOT. The FDOT shall notify the Permitee of any suspension or revecation of the pemit to allow contamination assessmentand rernediation,
Said suspension or ravacation shall ramain in effect until olhenwise notified by FDOT
Far any excavatlon, construction, maintenance, or su pport activities performad by or on bahalf of the FDOT, within ils RAW. the Pemittes may be required by
the FOOT or its agents to perform the following activities with respecttoa Permillee's lacilities: physically expose ordiract exposuraof underground facilities,
provide any necessary support to facilities andfor cover, de-energize or aller aerial facililies as deemed necessary for prolection and safety.

N-H-Yg6- 0250- 93060
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RULE 1448 STATE Qf FLORIDA DEPARTMENT OF TRANSPORTATION 1001085
UTILITIES

UTILITY PERMIT 06C - o1

—
2]

. Pursuant to Section 337.401(2), Florida Statutes, the permit shall require (he permit holder to bg fesponsible for damage tesulting from the Issuance of the
permit. The FDOT may initiate injunctive Praceedings as provided jn s 120.69 to enforce provisions of this subsectlon or any rule or ordor issueq orentered
into pursuant thersto,

17. Pursuant to Seclion 337.402, Florida Stalules, when any public road or publicly owned rajj corridor is damaged or impaired in any way because of the

authorized to do sp and charge the cost thereof against the owner under the pravisions of 3133? 404,
18, The Pemiltee shall comply with all Provisions of Chapler 556, Florida Stalutes, Underground Facilities Damage Pravantion and Safely Act.
18, Special FDOT instructions;

20. By receipt of this permil, the Pemiltes acknowledges responsibilty to comply with Section 119 07, Fiorida Statutes.
21. Bythe belows nature, the Pemittee hereby represents that no change to the FDOT's standard Ulility Permit form, as incorporated by reference Into Rule
Previously called to the g

14-46.001, for this Ulility Permit has been made which has not been tlention of the FDOT (and g nified to by checkin the
appropriate hox below) by a Separate attached writen documentshowfng all changes and the wrillen and daled a Pproval of the FDOT Enginesr Are there
allachments reflecling change/s to the standard form? [JNO YES @8, Pages are altached,

Nams & Titlg of Authorized Permittes or Agent
(Typed or Printed Legibly)

L j ep,'_é ] K 3 LM DATE, E’ﬂ' .:

District Maintenarnce Engineer or Designee

UTILITY PERMIT FINAL INSPECTION CERTIFICATION
—_— 0 N

——— _._————-———-______________________.
DATE WORK STARTED:
—

DATE WORK COMPLETED:

INSPECTED BY;
(Permittee or Agent)
. i __\———__ —
CHANGE APPROVED By: ! DATE:
District Maintenance Engineer or Designee
——— ____‘_________—-———_____________- ___'_‘—-‘—-—.____—_____-_"""-‘——-—_______—_'———-

the undersigned Parmittee do hereby CERTIFY that the utility construction approvad by the above numbered permit was inspected ang Installed in accordance with
he approved plans mage a Part of this permit and in accordance with the FDOT's current UAM. All plan changes have been approved by the FOOT's Engineer and
Ire allached lo this pemit, lalso certify that the work area has been left as good or befter condition th ;
S —_—
PERMITTEE: SIGNATURE:

Name & Title of Authorized Permittee or Agent '

(Typed or Printed Legil]
e finted Legibly) e ee——————

> District Permit Office
Parmittee

Page 2 of 2
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SPECIAL PROVISIONS/CONDITIONS
UTILITY PERMITS
DIRECTIONAL & JACK & BORES
ATTACHMENT “A”

All new or replaced underground
facilities within the Right of Way shall
be made electronically detectable
using techniques available in the
industry.

It is the Permittee’s responsibility to obtain
final acceptance of permitted work (complsted)
and the restoration of the Right of Way from the
Department prior to usage

Permittee will restore the Right of Way as

a minimum, to its original condition or beftter

in accordance w/FDOT's Standard Specifications
for Road & Bridge Construction or as directed by
the Resident Operations Engineer

Permittee will ensure that all locates have

been performed prior to scheduling of any
permitted work activities. This shall include soft
digs to verify verticai & horizontal aligniment

All maintenance of traffic (MOT) will be in
accordance with the Department's currens.
edition of the Design Standards,

(600 serias). The Operations Engineer or
his designee reserves the right to direct the
removal/relacation/modification of any traffic
device(s) at the Permittee’s sole expense.

Restricted hours of operation will be trom
9:00 am to 3:30 pm, (Monday thru Friday),
unless otherwise approved by the Operations
Engineer, or designee.

Permit is valid for six (8) months
from the date of issue.

Permittee shail use the current editions
of the Department's Dasign Standards,
Standard Specifications for Road

and Bridge Construction and applicable
manuals, policies and procedures,

PERMITTEE: PLEASE NOTE:

Permittee's contractors that are performing
permitted work activities shall provide the
Department (Permits Office) proof of a proper state
contractor’s license and certificate of liability
nsurance prior to any commencement of permitted
work

All H.'.‘J_PE conduit used for traffie signals or other
afec_mcauy pawerad or operatad traffic control
devices, shall use a Standard Dimension Ratio of 11
(SDR 11).

Permittee shall coordinate all work
with David Moore of Broadspectrum
@ 954-317-8044 or email;
david.moore@broadspectrum.com



