DAN DALEY

ATTORNEY AT LAW

Shutts & Bowen LLP

200 East Broward Boulevard
Suite 2100

Fort Lauderdale, Florida 33301
DIRECT (954) 847-3870

FAX (954) 527-7908

EMAIL DDaley@shutts.com

September 22, 2017

VIA ELECTRONIC TRANSMISSION
(stillings@mydelraybeach.com)

Mr. Tim Stillings, Director

Planning, Zoning and Building

City of Delray Beach

100 NW 1st Ave, Delray Beach, FLL 33444

Re:  Request for Parking Compliance Agreement Termination
Dear Mr. Stillings:

As you know, this firm represents SunTrust Bank (“SunTrust”) in its request to terminate
the existing Parking Compliance Agreement (the “Agreement”) executed on September 21,
2015. A true and correct copy of the Agreement is attached as Exhibit “A.”

The Agreement was executed by SunTrust, The Metropolitan at Delray, LLC
(“Metropolitan™), and the City of Delray Beach (the “City”). As such, all of the aforementioned
parties must agree to the termination. SunTrust has been in contact with Metropolitan and they
are amenable to the dissolution of the Agreement. The termination of the Agreement is based on
SunTrust’s proposed sale of certain property that is currently encumbered by the Agreement.
After analysis by the City and a meeting with your staff it was determined that the City had
decreased parking requirements in the impacted area and that an Agreement was no longer
necessary. A true and correct copy of City staff’s parking requirement analysis is attached as
Exhibit “B.”

Please consider this SunTrust’s formal request to terminate the Agreement consistent
with City staff direction, and to set the matter for City Commission consideration as soon as
practicable. Thank you for your time and consideration. We look forward to working together on
this matter.

Sincerely,
Shutts & Bowen LLP

(e

Dan Daley

B ——cA——
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PARKING COMPLIANCE AGREEMENT %

THIS PA 't@lé) COMPLIANCE AGREEMENT (“Agreemcnt”) is made this %_LM day
of é____w , 2015 by and among the CITY OF DELRAY BEACH, FLORIDA
("City"™), THE METRO AN AT DELRAY, LLC, a Florida limited liability company
(“Metropolitan™) and SUN’@I‘ BANK, a Georgia banking corporation (“SunTrust”). The
City, Metropolitan and SunTrus > ometimes be hereinafter referred to as the “Parties.”

((QRECITALS:

1. SunTrust is the fee s owner of the properties depicted and described on
Exhibit “A” attached hereto as “Parcenﬁl’arcel 27, “Parcel 37, “Parcel 4”, and “Parcel 5”.
SunTrust owns a leasehold interest in “Parcel 6”, “Parcel 7" and “Parcel 8, as depicted and
described on Exhibit “A.” A SunTrust bank facility and associated office space and drive
through lanes (collectively, “Bank Building™) are located on “Parcel 2”, “Parcel 3” and “Parcel
6.”

2. Metropolitan has represented to the City that it has the right to acquire fee simple
title to “Parcel 1 in accordance with the terms of an agreement between an affiliate of

Metropolitan and SunTrust.

10f8



CFN 20150369197
BOOK 27848 PAGE 768
20F 12

S’- Metropolitan has represented to the City that it has the option (“Option”) to
acq@feeosimple title to “Parcel 6”, “Parcel 7* and “Parcel 8” in accordance with the terms of
an agr t between an affiliate of Metropolitan and the fee simple owners of such parcels.

4, K@Oﬂ September 19, 2014, Metropolitan submitted the following applications
(collecﬁvely,@(@ﬁginal Applications”) to the City’s Planning and Zoning Department:

a. (@nditional Use Application;

b. O I Modification Site Plan Application; and

©

c. Site R@@pplicaﬁon/@ass V.
o

5. At the ﬁme@@;dttal of the Original Applications, the Parties were unaware of
the existence of a Site Plan @liﬁcation Survey dated January 12, 1987, which contains a
parking table, purporting to estab sh@l 23 space parking requirement for the Bank Building. To
amicably resolve any issues relating @e Bank Building’s compliance with the City’s parking
space requirements, pursuant to Sectidn4:6/9(E)(6) of the City’s Land Development Regulations
(“LDRs”), the Parties agree that, subject to the terms of this Agreement: (i) Metropolitan shall be
permitted to revise the Original Applications and re-submit modified Conditional Use and Site
Plan/Class V Applications, (collectively, the “Revised Applications™) and (ii) the Revised
Applications shall be subject to review by the City, its boards and agencies under and shall be
governed by, the LDRs in effect on September 19, 2014 (the “Original LDRs”).

6. The Parties recognize the need to enter into this Agreement:

a. to provide confirmation that:

i the Bank Building shall be deemed compliant with Section
4.6.9(E)(6) of the LDRs and upon the conditions set forth herein
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5
° shall still be deemed compliant with Section 4.6.9(E)(6) of the
LDRs after the transfer of “Parcel 1” to Metropolitan,

P

@O it the transfer of “Parcel 1” to Metropolitan does not constitute an
@ illegal subdivision under the LDRs, and

@n the Revised Applications shall be subject to review by the City, its
boards and agencies under, and shall be governed by, the Original

% LDRs,;

b. t@ forth the timing and sequence of certain events relating to the Revised

Applications and th%ect described therein (the “Project”); and
c. other@ggeé forth the responsibilities of the Parties relating to the matters
described herein. @Q

NOW, THEREFOR f@ consideration of the mutual covenants and conditions
contained in this Agreement, afid other good and valuable consideration, the receipt and
sufficiency of which are hereby aclm@dged, the Parties hereby agree as follows:

1. The Parties hereby r d warrant that the above recitals are accurate and
correct and hereby incorporate them in this Agreement.

2. It shall be a condition of approval to the Revised Applications that Metropolitan
construct fifteen (15) parking spaces (“Required Bank Parking Spaces”) in the areas depicted on
Exhibit “B” attached hereto prior to the Project obtaining a final certificate of occupancy. Seven
(7) of the Required Bank Parking Spaces shall be located on “Parcel 17 and Parcel 8 and eight
(8) of the Required Bank Parking Spaces shall be located on “Parcel 4” and shall be compliant
with the dimensional requirements relating to parking spaces as set forth in Section

4.6.9(D)(4)(e) (Parking Striping Detail) of the LDRs.
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03. The application seeking approval of the eight (8) Required Bank Parking Spaces
to ted on “Parcel 4” shall be submitted to the City by SunTrust as a separate Class II
Modﬂ%gn Site Plan Application no later than March 2, 2015.

4. Metropolitan shall exercise its Option and shall acquire fee simple title “Parcel 8”
prior to ﬁnal@;gﬁm certification of the Project.

5. T @’3 king facilities currently located on “Parcel 5” and “Parcel 77, as depicted
on Exhibit “A”, s@ be deemed and considered off-site parking for the Bank Building.
Additionally, at such ﬁq%etge Required Bank Parking Spaces are constructed, such Required
Bank Parking Spaces sha@@emed and considered off-site parking for the Bank Building.
Metropolitan shall grant a p@ual, non-exclusive easement to SunTrust for the use of the
Required Bank Parking Spacesed on “Parcel 1” and “Parcel 8” and such easement shall
provide that it cannot be amended or @inated without the City’s prior written consent.

6. The City acknowledg@grees that the improvements as they exist on the
Bank Building today require at least 63 total parking spaces to be compliant with Section
4.6.9(E)(6) of the LDRs, and that having the associated parking shown on Exhibit “C” attached
hereto as “Existing Parking”, the Bank Building is as such compliant with Section 4.6.9(E)(6) of
the LDRs. The City further acknowledges and agrees that following the transfer of “Parcel 1” to
a person or entity other than SunTrust, and upon completion of consﬁ'uction of the Required
Bank Parking Spaces, and granting of the nonexclusive easements required herein, the Bank
Building shall have a total of 63 associated parking spaces as shown on Exhibit “C” as
“Proposed Parking for SunTrust Use” and shall be deemed compliant with Section 4.6.9(E)(6) of

the LDRs. The City further acknowledges and agrees that the transfer of Parcel 1 to
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pglitan, subject to the terms and conditions herein, shall not constitute an illegal
sub@@ion under the LDRs,
%» The Revised Applications shall be subject to review by the City, its boards and
agencies and shall be governed by, the Original LDRs (as defined above).
8. % City, by entering into this Agreement, has no obligation to provide
maintenance, no@s the City accept any liability associated with the use of the parking spaces

described herein. T@:ﬁy’s interest in this Agreement is solely to assure its compliance with

the parking rcquiremen%%éorth in the LDRs.
o
9. This Agw@@]l be binding on the Parties, their respective heirs, successors,

legal representatives, and perx@d assigns and shall be recorded in the Public Records of Palm
Beach County and shall run with the land.

10.  This Agreement shall verned by and construed in accordance with the laws

of the State of Florida. @2

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be duly

executed on their behalf this S day of <Dt rkorr. o

ATTEST: ; CITY OF DELRAY BEACH, FLORIDA

NN
Clty Clerk ) Q > @ Glickstein, Mayor

Approved asto le,gd f(‘fm
and sufﬁcxency

;{}/

City Aﬁomey
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ESSES: THE METROPOLITAN AT DELRAY, LLC
a Florida limited liability company

P
4
ﬁ/&@ L jg‘e&/%&&: By: ;%

Y5 VI ) )

(Print or Typ%e) (Print or Fype Name)

Qoo @%A%ﬁfff

(Print or Type Name) @

.

STATE OF FLORIDA % %ﬁ&
7

COUNTY OF _Palm 3.

@ . { !
The foregoing inisfrument was acknowledged before me this 57‘4 iday of

o if{%@} }}w, 2015, by Nirw Movten , as Manager of THE
METROPOLITAN AT DELRAY, Florida limited liability company, on behalf of the
company. He is personally known to

r has produced (type of
identification) as identification.

.. o
%W e N . ﬂf;’&fm

Signature of Person Taking Acknowledgment )

S hev, N- TTasse n

Name Typed, Printed or Stamped

sy, Notary Public Stats of
ST H% shenNTassoni
: 5 My Commmbé‘oig 83689,
'
Hreres Expires 1000
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SSES: SUNTRUST BANK,
a Georgia banking corporation

o -
I tger dH oe By %/M{%yﬁ?{‘
M, g ASheud JHwscrec i

(Print or ame) (Print or Type Name)

Dy red

Hele) feen
(Print or Type Namlg) 0

STATE OF FLORIDJ’% o

COUNTY OF Ovgn X >
c Q@
The foregoing ent was acknowledged before me this ZS day of
Septewbtv, 2015, by ong ¢ Crocia , as FestViee Fres. of
Sé%TRUST BANK, a Georgia bgnRing corporation, on behalf of the corporation. He/She is
personally known to me or has pr% (type of identification) as
identification.

D,y o
¥, MICHELE A SHEARD Qﬁ’}xj Lo [ %%J

2 Commission # EE 165255 : = ;
= @ﬁ?g Expites F?gruary 24, 2016 Signature of Person Taking Acknowledgment
“HEEna  Bonded Thry Troy Fain insurance 300-385-7019
[\’{ t‘ Cxi‘ﬁ/(f& A . S{'\M m‘{
Name Typed, Printed or Stamped
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%O CONTINUATION OF EXHIBIT "A"
@ PARCEL LEGAL DESCRIPTIONS
o

PARCE&@ Lots 20 through 30 inclusive, Block 93 of Re-subdivision of Block 93, City of
@)elray, Palm Beach County, Florida, according to the plat thereof, recorded in
@at Book 10, Page 53, Public records of Palm Beach County, Florida.

PARCEL 2: @ 36, Block 93 of Re-subdivision of Block 93, City of Delray, Palm Beach
C _ Florida, according to the plat thereof, recorded in Plat Book 10, Page 53,

Pubtic records of Palm Beach County, Florida.

PARCEL3: Lot 1, k 93 of Re-subdivision of Block 93, City of Delray, Palm Beach
County, a, according to the plat thereof, recorded in Plat Book 10, Page 53,

Public rec HPalm Beach County, Florida.

PARCEL 4: Lot 8, Bloc@ Re-subdivision of Block 93, City of Delray, Palm Beach
County, Florid ording to the plat thereof, recorded in Plat Book 10, Page 53,
Public records o each County, Florida.

PARCEL 5:  All of the North 250 et of Block 85, lying East of the Florida East Coast
Railroad Right-of-Way=isthe City of Delray Beach, Florida, according to the Plat

of the Town of Linto w Delray Beach, according to the Plat thereof, as
recorded in Plat Book@e 3, of the Public Records of Palm Beach County,
Florida, less the South 5 e@ereof.

PARCEL 6: Lots 34 and 35, Block 93 of Re-subdivision of Block 93, City of Delray, Palm
Beach County, Florida, according to the plat thereof, recorded in Plat Book 10,

Page 53, Public records of Palm Beach County, Florida.

PARCEL 7:  The South 51 feet of the North 250 feet of Block 85, lying East of the Florida East
Coast Railroad Right-of-Way in the City of Delray Beach, Florida, according to
the Plat of the Town of Linton, now Delray Beach, according to the Plat thereof,
as recorded in Plat Book 1, Page 3 of the Public Records of Palm Beach County,

Florida.

PARCEL 8:  Lots 31 through 33, inclusive, Block 93 of Re-subdivision of Block 93, City of
Delray, Palm Beach County, Florida, according to the plat thereof, recorded in
Plat Book I 0, Page 53, Public records of Palm Beach County, Florida.
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o EXHIBIT “B”
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Suntrust Parking & Agreements

Parcel

Width

Use

Building
Square
Footage

Parking
Requirement

Parking
Required

Parking
Provided

(for Suntrust)

Proposed Agreements

G1

N/A

Metropolitan

N/A

N/A

7

Assign B & D Lease Interest to G1; Neither
parcel requires parking unless approved as a
restaurant or bar use. No required leasing
interest per LDRs for parking. Private two-
party agreement could be done.

62’

Business Office (Ground Floor)

7,600

N/A*

0 on-site

Suntrust; No parking required parking unless
restaurant or bar use is approved.

557%*

Financial Institution (Suntrust)

14,000

N/A*

SELL; No parking required parking unless
restaurant or bar use is approved.

41’

Parking Lot

N/A

N/A

N/A

Suntrust; No parking required parking unless
restaurant or bar use is approved.

93’

Parking Lot

N/A

N/A

N/A

49

SELL; Redevelopment will require parking for
any uses.

48’

Bank Drive Thru (Ground Floor)
Unknown (Second Floor)

1,496***

N/A*

N/A

No reference to E in inquiry.

See Parcel C

Assign A & C Lease Interest to F; Unable to
determine how many spaces would remain on
site if C is redeveloped. Parcel, unless
redeveloped as restaurant or bar, will not
require parking  based on current
configuration, and would not require a leasing
interest per LDRs for parking. Private two-
party agreement could be done.

G2

See Parcel G1

Owned by Metropolitan; no reference to G2 in
inquiry.

TOTAL

64

*Parking requirement not applicable to parcels 65’ wide or less, unless a restaurant or lounge use.
**Frontage on East Atlantic Avenue measures 44’; 55’ is midpoint width. Requirement for parking application is determined by lot width, not frontage.
***per PAPA.




