EXHIBIT A — Ordinance No. 42-17

CHAPTER 37. - DELRAY BEACH CODE ENFORCEMENT
GENERAL PROVISIONS

Sec. 37.01. - INTENT.

It is the intent of this Chapter to promote, protect, and improve the health, safety, and welfare of
the citizens of the City by authorizing the-ereation-of the-Code EnforcementBoard and creating the
position of Code Enforcement Special Magistrate with authority to impose administrative fines and
other noncriminal penalties to provide an equitable, expeditious, effective, and inexpensive method
of enforcing the City codes and ordinances infereeinthe-City where a pending or repeated violation

continues to existyinchiding but-notlimited-to-those-codestisted-in-Seetton3702.
Sec. 37.02. - ENFORCEMENT OF CERTAIN CODES AUTHORIZED.

(A)  The GodeEnforeementBeard Special Magistrate shall, as described in Section 37.01 above,
have eeneuntrent-the authority and ]ur1sd1ct10n to hear and decide cases 1nvolv1ng alleged
non- cr1rn1nal v1olat1ons of: w 4 4 4 4

(1 Anv codes, ordinances, or resolutions of the city;

(2) Any condition of any development order or any final action of the planning, zoning,
and appeals board; or

(3) Any statute, code, rule, or regulation incorporated into the city's code of ordinance
by reference.

B)  Those code enforcement cases that are open and pending as of the effective date of this
section, as evidenced by a notice of violation having been issued or the matter having been
set for hearing, shall be heard by the special magistrate.

(C)  The authority granted herein is not exclusive and shall not prohibit the city from enforcing
its codes by any other legal means.

Sec. 37.03. - DEFINITIONS.

For the purpose of this Chapter the following definitions shall apply unless the context cleatly
indicates or requires a different meaning.

City Attorney. The City Attorney or Assistant City Attorney.
City Commission. The legislative body of the City.

Code Enforcement Clerk. The town clerk or any other employee so designated by the City
Manager.
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Code enforcement officers ot building/ Code Enforcement Officers. Those employees ot other agents
of the City designated by ordinance or duly authorized and appointed by the City Manager,
whose duty it is to enforce city codes and to present code violations to the Code
Enforcement Board.

Codes. The Chapters of this Code of Ordinances described in Section 37.02 above.

Notice or written notification. Notice shall be provided to the alleged violator by—eertifted-mail;

Repeat violation. A violation of the provision of any code or ordinance by a person who has
been previously found through a Code Enforcement Board or any other quasi-judicial or
judicial process, to have violated or who has admitted violating the same provision within
five (5) years prior to the violation, notwithstanding the violations occur at different
locations.

Special Magistrate. The hearing officer appointed by the City Commission to preside over
code enforcement hearings, who must be an attorney and a member in good standing of the
Florida Bar for a minimum of five (5) years.

Violator. The person responsible for the code violation, which in the appropriate
circumstances shall be the perpetrator of the violation or the owner of the real property
upon which the violation occurred, or both.

Sec. 37.04. - PROVISIONS OF CHAPTER SUPPLEMENTAL.

As set forth in F.S. Section 162.13, nothing contained in this Chapter shall prohibit the City
from enforcing its codes by any other means. It is the legislative intent of this Chapter to provide
an additional or supplemental means of obtaining compliance with the codes set forth in Section
37.02.

Secs. 37.05 — 37.14. - RESERVED.
CODEENEORCEMENTBOARD
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Sec. 37.2215. - APPOINTMENT OF BOARD-CLERK; OTHER STAFF.

The City Manager shall appoint a City employee to be the Code Enforcement Beard Clerk
to assist the Special Magistrate, who shall perform the functions assigned to the Clerk as set forth
in this Chapter. For the purpose of administering this Chapter, the Beard Special Magistrate may
call upon the City manager to furnish other city employees as may be necessary to carry on or assist
the Beard the Special Magistrate in performing s his or her functions and duties under this Chapter.
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Sec. 37.3516. - CITY ATTORNEY; ROLE AND AUTHORITY.

As set forth in F.S. Section 162.05(4), the City Attorney shall either be-eeunsel-to-the-Cede
EnforcementBoard serve as the Special Magistrate or shall represent the City by presenting cases
before the Beard Special Magistrate, but in no case shall the City Attorney serve in both capacities.
Whenever the City Attorney serves in the capacity of presenting cases before the Beard Special
Magistrate, he shall have full prosecutorial discretion, including, but not limited to the right to
negotiate a plea with a violator and present that plea to the Beard Special Magistrate for approval,
to recommend the disposition of a case to the Beard Special Magistrate, and to decline to prosecute
a case, similar to the discretion exercised by the State Attorney in criminal cases.

Sec. 37.3617. - INITIATION OF ENFORCEMENT PROCEDURES.
(A) [Code Enforcement Officer.] It shall be the duty of the Code Enforcement Officer to initiate
enforcement proceedings of the various codes. Hewever; no-member-of-the-CodeHEnforeement

(B) [Notice of V'iolation.] Except as provided in paragraphs (C) and (E), if a violation of the codes
described in Section 37.02 is found, the Code Enforcement Officer shall notify the violator and give
him a reasonable time to correct the violation. Should the violation continue beyond the time
specified for correction, the Code Enforcement Officer shall notify the CedeEnfercementBoard
Code Enforcement Clerk who shall notify the Special Magistrate and request a hearing. The Beard

Code Enforcement Clerk;-through—its—elerteal-staff; shall schedule a hearing;. Nothing set forth
herein shall preclude the City Manager from establishing a date and time for routinely scheduled
and/or specially set code enforcement hearing. and %Written notice of such hearings shall be hand-

delivered or mailed as provided by this Chapter to the violator. If the violation is corrected and then
recurs, the case shall be presented to the Beard Special Magistrate even if the violation has been
corrected prior to the Beard code enforcement hearing, and the notice shall so state.

© [Request for Hearing.] 1f the Code Enforcement Officer has reason to believe a violation or
the condition causing the violation presents a serious threat to the public health, safety, and welfare
or if the violation is irreparable or irreversible in nature, he shall make a reasonable effort to notify
the violator and may immediately notify the Beard Code Enforcement Clerk, who shall schedule

the matter for and-reeuest a hearing.

(D)  Fire Prevention Code Violations. 1f the violation arose under Chapter 96, the Code Enforcement
Officer or the Chief of the Fire Department may, at his option, either proceed under this Chapter or
pursuant to the authority and procedures set forth in Chapter 96. Nothing in this Chapter shall be
construed or applied to limit the authority of the Chief of the Fire Department or of any fire marshal
or fire inspector to proceed pursuant to Chapter 96.
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E) [Repeat Violations.] 1f a repeat violation is found, the Code Enforcement Officer shall notify
the violator but is not required to give the violator a reasonable time to correct the violation, and may

immediately issue a citation. The Code Enforcement Officer, upon notifying the violator of a repeat

violation, shall notify the Cede EnforeementBeard Code Enforcement Clerk, who shall schedule the
matter for and-request a hearing. The Code Enforcement Beard Clerk;-through-its-eleriealstaff; shall
schedule a hearing; and shall provide written notification to the violator. The case may be presented
to the GedeEnfercementBeoard Special Magistrate even if a repeat violation has been corrected prior
to the Beard's Magistrate’s hearing and the notice shall so indicate. If the repeat violation has been
corrected, the CodeEnforeementBeoard Special Magistrate retains the right to schedule a hearing to

determine costs and impose the payment of reasonable enforcement fees upon the repeat violator.
The repeat violator may choose to waive his or her rights to this hearing and pay said costs as

determined by the Cede EnforeementBeard Special Magistrate.

€&y [Written Notice Required.] Prior to issuing a notice to appear, a Code Enforcement Officer shall
provide written notice to the person that the person has committed a violation of a code or ordinance
and shall establish a reasonable time period within which the person must correct the violation. Sueh

- s : 7s= If, upon personal
investigation, a Code Enforcement Ofﬁcer ﬁnds that the person has not corrected the violation within
the prescribed time period, a Code Enforcement Officer may issue a notice to appear to the person
who has committed the violation. A Code Enforcement Officer is not required to provide the person
with a reasonable time period to correct the violation prior to issuing a notice to appear and may
immediately issue a notice to appear if a repeat violation is found, or if the Code Enforcement Officer
has reason to believe that the violation presents a serious threat to the public health, safety or welfare,
or if the violation is irreparable or irreversible.

&H(G) If the owner of property which is subject to an enforcement proceeding before anm

enforeement-board;speetalmaster; a Special Magistrate or court transfers ownership of such property

between the time the initial pleading was served and the time of the hearing, such owner shall:

1 Disclose, in writing, the existence and the nature of the proceeding to the prospective
transferee; and

2 Deliver to the prospective transferee a copy of the pleadings, notices, and other
materials relating to the code enforcement proceeding received by the transferor; and

3) Disclose, in writing, to the prospective transferee that the new owner will be

responsible for compliance with the applicable code and with orders issued in the code
enforcement proceeding; and
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) File a notice with the code enforcement official of the transfer of the property, with
the identity and address of the new owner and copies of the disclosures made to the new
owner, within five (5) days after the date of the transfer.

5) A failure to make the disclosures described in Seettons3736{H) subsections (1) —
“(3) before the transfer creates a rebuttable presumption of fraud. If the property is
transferred before the hearing, the proceeding shall not be dismissed, but the new owner shall
be provided a reasonable period of time to correct the violation before the hearing is held.

Sec. 37.3718. - SCHEDULING OF HEARINGS.

Upon request of the Code Enforcement Officer, or at such other times as may be necessary,

Gh&rrpersen—ef—the—@ede—E—nfereemeﬁt—Be&rd Code Enforcement Clerk may call a hearrngs of
Boeard: Hearlngs may also be set by the Bo&rd City Manager or dequnee for a specific day and time
in each and every month, unless canceled by the Beard City Manager, or designee. At any hearing
the Beard Special Magistrate may set a future hearing date. The Beard City Manager, or designee,
shall attempt to eenwvene hold code enforcement hearings no less frequently than once every two
(2) months, but it-maymeet hearings may be held more or less often as the demand necessitates.

Sec. 37.3819. - FORMAL HEARING.

heaﬂﬁg— Each case before the Speclal Maglstrate shall be Dresented bV the City AttorneV or by a
member of the city staff.

B) The Special Magistrate shall proceed to hear the cases on the agenda for that day. All
testimony shall be under oath and shall be recorded. The enfereementbeard Special Magistrate shall

take testlmony from the code i 1nspector and alleged violator. A&the—&me—aﬁd—p-}&ee—set—fer—t-he—%r—ma}

l—eﬂdeﬁee—preseﬂted— At the concluslon of the hearlng, the Be&rd SDeclal Magrstrate shall issue

findings of fact, based on evidence of record and conclusions of law, and shall issue an order

affordlng the proper relief consistent with powers granted herein. flihe—ﬁﬂdfng—s-km}l—be—by—moﬁon

of—the—Bo&rdfﬁﬁstevote—m—order—for—theﬁeﬁofrto—b&o%er&P The order may 1nclude a notice that it
must be complied with by a specified date and that a fine may be imposed if the order is not
complied with by said date_and, under the conditions specified in Section 162.09(1), Fla. Stat., the
cost of repairs may be included along with the fine if the order is not complied with by said date. A
certified copy of such order may be recorded in the public records of the county and shall constitute
notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns
real property, any subsequent purchasers, successors in interest, or assigns. If an order is recorded
in the public records pursuant to this subsection and the order is complied with by the date specified
in the order, the enforcement board shall issue an order acknowledging compliance that shall be
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recorded in the public records. A hearing is not required to issue such an order acknowledging
compliance.

Sec. 37.3920. - CONEEHCT-OFINTEREST; HEARING PROCEDURES.

(A)  NeCedeEHnforcementBoard-member The Special Magistrate shall not act in any case in

which thatmember he/she has a conflict of interest.

162.07(3), the enfercement—board Special Magistrate shall take testimony from the Code
Enforcement Officer and the alleged violator_and may also allow testimony and evidence from
witnesses if called by either the Citv Attornev, Code Enforcement Officer, or the alleged violator.

E3(C) Special Magistrate shall hear and consider all relevant, competent, and substantial testimony
offered and shall examine and consider relevant, competent, and substantial evidence presented.

Hearsay evidence may be accepted for the purpose of supplementing or explaining any direct evidence,
but this hearsay evidence shall not in and of itself be considered sufficient to support a finding or
decision unless the evidence would be admissible over objections in a civil action.

&5(D) Each party to the hearing shall have the right to:
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1 Call and examine witnesses;

2) Introduce exhibits;

©) Cross examine opposing witnesses;
“4) Impeach witnesses; and

) Rebut evidence.

{&y(E) The alleged violator has the right to be represented by an Attorney at the formal hearing.

& () The Beard Special Magistrate shall have the power in accordance with F.S. Section 162.08,

to:

(1) Adopt rules for the conduct of its hearings not otherwise in conflict with this
Chapter or F.S. Sections 162.01 et seq;

(2) Subpoena alleged violators and witnesses to its hearings. Subpoenas may be served
by the City Police Department;

3) Subpoena evidence to its hearings;
) Take testimony under oath;
") Issue orders having the force of law to command whatever steps are necessary to

bring a violation into compliance.

$(G) If the City prevails in prosecuting a case before the CedeHnforeementBeard Special
Magistrate, it shall be entitled to recover all costs incurred in prosecuting the case before the Board.

d<(H) The alleged violator may settle their case by entering into a stipulated agreement with the
City, which the City may present before the Special Magistrate for ratification.

Sec. 37.4021. - SUBPOENA POWERS AND PROCEDURES.

The City, the CedeEnforeementBoard Special Magistrate, or the alleged violator may
request that witnesses, records (including surveys, plats, and other materials), and other evidence,
be subpoenaed to any formal hearing. Subpoenas may be served by Officers of the City Police
Department er—ether—persons—designated—by—the—City. The Chairperson—of—theBeard Special
Magistrate shall provide the Eletk-efthe Beard Code Enforcement Clerk with sufficient signed and
blank witness subpoenas to be provided to alleged violators and the City for the purpose of
subpoenaing witnesses, records, and other evidence. The alleged violator shall pay to the City a fee

eftwenty-two—delars{$22:00) as established by resolution of the City Commissioner or fifty
($50.00), whichever is greater, for each subpoena issued.

9
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Sec. 37.4222. - ADMINISTRATIVE FINES; COSTS OF REPAIR; LIENS.

(A)  An-enfercementbeoard A Special Magistrate, upon notification by the code ispeeterofficer
that an order efthe-enforeementboard has not been complied with by the set time or, upon finding
that a repeat violation has been committed, may order the violator to pay a fine in an amount
specified in this Section for each day the violation continues past the date set by the enfereement
beard Special Magistrate for compliance o, in the case of a repeat violation, for each day the repeat
violation continues, beginning with the date the repeat violation is found to have occurred by the
code inspeeter officer. In addition, if the violation is a violation described in Section 37.3617(C),
the enfereementbeoard Special Magistrate shall notify the local governing body, which may make all
reasonable repairs which are required to bring the property into compliance and charge the violator
with the reasonable cost of the repairs along with the fine imposed pursuant to this Section. Making
such repairs does not create a continuing obligation on the part of the local governing body to make
further repairs or to maintain the property and does not create any liability against the local
governing body for any damages to the property if such repairs were completed in good faith. If a
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finding of a violation or a repeat violation has been made as provided in this part, a hearing shall
not be necessary for issuance of the order imposing the fine. If after due notice and hearing, a Gede
EnforeementBeoard Special Magistrate finds a violation to be irreparable or irreversible in nature, it
may order the violator to pay a fine as specified in subsection (B)(1).

(B)

(1) A fine imposed pursuant to this Section shall not exceed two—hundred—fifty—dolars
{$250:00) one thousand ($1,000) per day for a first violation and shall not exceed five

hundred-dellars{$500-00) five thousand dollars (§5,000) per day for a repeat violation and,

in addition, may include all costs of repairs pursuant to subsection (A). However, if a Cede
EnforeementBoard Special Magistrate finds the violation to be irreparable or irreversible in

nature, it may impose a fine not to exceed five-thousand-delars<{$5;000:00} fifteen thousand

dollars (815, OOO) per violation. I—Pfhe—ﬁe}&eeﬁ—ts—aﬂe}&&eﬁéeseﬁ-bedﬂﬂéee&eﬂ@#@%—ehe

(2) In determining the amount of the fine, if any, the enfereement—beard Special
Magistrate shall consider the following factors:

(a) The gravity of the violation;
(b) Any actions taken by the violator to correct the violation; and
() Any previous violations committed by the violator.

©) Anenforeementboard A Special Magistrate may reduce a fine imposed pursuant to
this Section.

) A certified copy of an order imposing a fine, or a fine plus repair costs, may be
recorded in the public records and thereafter shall constitute a lien against the land on which
the violation exists and upon any other real or personal property owned by the violator.
Upon petition to the Circuit Court, such order shall be enforceable in the same manner as a
court judgment by the sheriffs of this State, including execution and levy against the personal
property of the violator, but such order shall not be deemed to be a court judgment except
for enforcement purposes. A fine imposed pursuant to this part shall continue to accrue
until the violator comes into compliance or until judgment is rendered in a suit filed pursuant
to this Section, whichever occurs first. A lien arising from a fine imposed pursuant to this
Section runs in favor of the leeal-governingbody City, and the loeal-governingbedy City
may execute a satisfaction or release of lien entered pursuant to this Section. After three (3)
months from the filing of any such lien which remains unpaid, the enfereementboard
Special Magistrate may authorize the leeatgeveraingbody City Attorney to foreclose on the
lien or to sue to recover a money judgment for the amount of the lien plus accrued interest.
No lien created pursuant to the provisions of this part may be foreclosed on real property
which is a homestead under Section 4, Art. X of the State Constitution. The money judgment
provisions of this Section shall not apply to real property or personal property which is
covered under Section 4(a), Art. X of the State Constitution. Actions for money judgments
under this Section may be pursued only on fines levied after October 1, 2000.
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Sec. 37.4323. - DURATION OF LIEN

No lien provided by this Chapter or under the authority of F.S. Sections 162.01 et seq., shall
continue for a longer period than twenty (20) years after the certified copy of an order imposing a
fine has been recorded, unless within that time an action to foreclose on the lien is commenced in
a court of competent jurisdiction. In an action to foreclose on a lien, the prevailing party is entitled
to recover all costs, including reasonable attorney's fees, that it incurs in foreclosure. The
continuation of the lien effected by the commencement of the action shall not be good against
creditors or subsequent purchasers for valuable consideration without notice, unless a notice of list
pendens is recorded.

Sec. 37.4424. - INJUNCTHIVE-RELIEE APPEALS.

1t'y + ltt\.,rney
. . s . An aggrieved
party, including City, may appeal a final administrative order of the Special Magistrate to the circuit

court. Such an appeal shall not be a hearing de novo but shall be limited to appellate review of the
record created before the Special Magistrate. An appeal shall be filed within 30 days of the execution

of the order to be appealed.

Sec. 37.25. - NOTICES.

(A)  All notices must be provided to the alleged violator as follows:

a By certified mail, return receipt requested, to the address listed in the tax collector's
office for tax notices or the address listed in the Palm Beach County property appraiset's
database. Additional notice may also be provided to any other address the City may find for
the property owner. For property owned by a corporation, notices may be provided by
certified mail to the registered agent of the corporation.

2) By hand delivery by the sheriff or other law enforcement officer, code inspector, or
other person designated by the City;

3) By leaving the notice at the violator's usual place of residence with any person

residing therein who is above the age of fifteen (15) years and informing such person of the

contents of the notice; or

“ In the case of commercial premises, leaving the notice with the manager or other
person in charge.
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&) If any notice sent by certified mail is not signed as received within thirty (30) days
after the postmarked date of mailing, notice may be provided by posting as described

hereinbelow.

©) In addition to providing notices as set forth above, at the option of the City Manager,

or designee, notice may also be served by publication or posting as follows:

(a) If publication is the method of notice to be utilized, such notice shall be
published once during each week of four (4) consecutive weeks, (four (4)
publications being sufficient) in a newspaper of general circulation in the county
where the code enforcement board is located. The newspaper shall meet the
requirements as are prescribed under F.S. Ch. 50, as amended, by legal and official

advertisements.
(b) Proof of publication shall be made as provided in F.S. §§ 50.041 and 50.051.
(© In lieu of publication as described in paragraph (a), such notice may be

posted for at least ten (10) days prior to the hearing or prior to the expiration of any

deadline contained in the notice, in at least two locations, one (1) of which shall be
the property upon which the violation is alleged to exist and the other of which shall
be at Delray Beach City Hall.

d) Proof of posting shall be by affidavit of the person posting the notice, which
affidavit shall include a copy of the notice posted, and the date and places of its

posting.

@) Notice of publication or posting may run concurrently with, or may follow, an
attempt or attempts to provide notice by hand delivery or by mail as required above.

®) Evidence that an attempt has been made to hand deliver or mail notice as provided

above, together with proof of publication or posting as provided herein, shall be sufficient
to show that the notice requirements of this section as set forth in conformance with F.S.
Ch. 162, have been met, without regard to whether or not the alleged violator actually
received such notice.

Secs. 37.2426 — 37.3446. —- RESERVED.
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[166.60 175,00
[166.60 175,00
150.00 02500
[166.60 175,00
[166.60 175,00
100-60 175.00
[156.00 2500
[156.00 2500
[156.00 2500
[156.00 2500
b56.00 32500
b56.00 32500

71 4D)2)(b)Required repairs after hurricane (unsafe structure) b56.00 32500

75,00
125,00
[156.00
175.00
175,00
175,00
7500
175,00
2500
7500
2500
175,00
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