EXHIBIT A — Ordinance No. 03-18

CHAPTER 37. - DELRAY BEACH CODE ENFORCEMENT
GENERAL PROVISIONS

Sec. 37.01. - INTENT.

It is the intent of this Chapter to promote, protect, and improve the health, safety, and welfare of
the citizens of the City by authorizing the creation of the Code Enforcement Board and creating the
position of Code Enforcement Special Magistrate with authority to impose administrative fines and
other noncriminal penalties to provide an equitable, expeditious, effective, and inexpensive method
of enforcing the City codes and ordinances infereeinthe-City where a pending or repeated violation
continues to existyineludingbutnotlimited-to-thosecodestistedin-Seetton37:02. Specific authority

to_hire and appoint a Special Magistrate and/or Code Enforcement Board attorney is hereby
delegated to the City Manager or designee. A special magistrate shall have the same status as the
Code Enforcement Board under this chapter. References in this chapter to the Board, except in
Secs. 37.15 — 37.24, shall include a special magistrate if the context permits.

Sec. 37.02. - ENFORCEMENT OF CERTAIN CODES AUTHORIZED.

(A)  The Code Enforcement Board shall, as described in Section 37.01 above, have eereunrrent
the authority and ]urlsdlctlon to hear and decide cases mvolvmg alleged non- crlmmal
V1olat10ns of: = 4

(1) Anv codes, ordinances, or resolutions of the city;

(2) Any condition of any development order or any final action of the planning, zoning,
and appeals board; or

(3) Any statute, code, rule, or regulation incorporated into the city's code of ordinance
by reference.

B)  Those code enforcement cases that are open and pending as of the effective date of this
section, as evidenced by a notice of violation having been issued or the matter having been
set for hearing, shall be heard by the special magistrate.

(C)  The authority granted herein is not exclusive and shall not prohibit the city from enforcing
its codes by any other legal means.

Sec. 37.03. - DEFINITIONS.

For the purpose of this Chapter the following definitions shall apply unless the context cleatly
indicates or requires a different meaning.

Board. The Code Enforcement Board of the City.
City Attorney. The City Attorney or Assistant City Attorney.

City Commission. The legislative body of the City.
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Code Enforcement Board Attorney. An attorney and a member in good standing of the Florida
Bar for a minimum of five (5) years who has been retained by the City to provide legal advice
to the Board and assist with the conduct of hearings.

Code Enforcement Clerk. The town clerk or any other employee so designated by the City
Manager.

Code enforcement officers ot building/ Code Enforcement Officers. Those employees or other agents
of the City designated by ordinance or duly authorized and appointed by the City Manager,
whose duty it is to enforce city codes and to present code violations to the Code
Enforcement Board.

Codes. The Chapters of this Code of Ordinances described in Section 37.02 above.

Notice or wmiz‘eﬂ notification. Notice shall be prov1ded to the alleged violator byeertifted-mail;

Repeat violation. A violation of the provision of any code or ordinance by a person who has
been previously found through a Code Enforcement Board, a Special Magistrate, or any
other quasi-judicial or judicial process, to have violated or who has admitted violating the
same provision within five (5) years prior to the violation, notwithstanding the violations
occur at different locations.

Special Magistrate. The hearing officer who presides over code enforcement hearings, who
must be an attorney and a member in good standing of the Florida Bar for a minimum of
five (5) vears.

Violator. The person responsible for the code violation, which in the appropriate
circumstances shall be the perpetrator of the violation or the owner of the real property
upon which the violation occurred, or both.

Sec. 37.04. - PROVISIONS OF CHAPTER SUPPLEMENTAL.

As set forth in F.S. Section 162.13, nothing contained in this Chapter shall prohibit the City
from enforcing its codes by any other means. It is the legislative intent of this Chapter to provide
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an additional or supplemental means of obtaining compliance with the codes set forth in Section
37.02.

Secs. 37.05 — 37.14. - RESERVED.
CODE ENFORCEMENT BOARD
Sec. 37.15. - COMPOSITION; APPOINTMENT OF MEMBERS.

The Code Enforcement Board shall be composed of seven (7) regular members, along with
two (2) alternate members, appointed by the City Commission. Appointments to both regular and
alternate member positions shall be on the basis of experience or interest in the fields of zoning and
building control. The regular and alternate membership of the Board shall, whenever possible,
include an architect, a business person, an engineer, a general contractor, a subcontractor, and a
Realtor.

Sec. 37.16. - TERMS OF APPOINTMENT.
(A) In order that terms of office of all regular members of the Code Enforcement Board will
not expire at the same time, the initial appointments to the Board shall be as follows:

1) Two (2) members shall be appointed for a term of one year.
2) Three (3) members shall be appointed for a term of two (2) years.
3 Two (2) members shall be appointed for a term of three (3) years.

B) Thereafter, all appointments shall be made by the City Commission for a term of three (3)
years.

Sec. 37.17. - QUALIFICATIONS OF MEMBERS.

Each regular member and alternate member appointed to the Code Enforcement Board
shall possess, in addition to experience or interest in the fields of zoning and building control, the
following minimum qualifications, where appropriate:

(A)  The architect and the engineer shall be registered under the laws of the State regulating the
practice of architecture and engineering, or shall possess similar qualifications under the laws of
other states, or shall have actual experience deemed by the City Commission to be equivalent to
such registration.

B) The general contractor and the subcontractor shall possess a valid certificate of competency
and eeeupational-dicense business tax receipt recognized and accepted under the laws of the State
and the ordinances of the City regulating the business of contracting, and where required, State
registration as a contractor, or shall possess similar qualifications under the laws of other states, or
shall have actual experience deemed by the Commission to be equivalent to a certification.

© The Realtor shall be licensed under the laws of the State licensing real estate brokers as either
a broker or a salesperson, or shall possess similar qualifications under the laws of other states, or
shall have actual experience deemed by the Commission to be equivalent to licensing.
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(D)  The businessperson shall be actively engaged in any lawful business within the City and shall
hold a current and valid eeeupational-dicense business tax receipt issued by the City, or shall be an
officer or employee of a business entity holding a current and valid eeeupationaldieense business tax

receipt issued by the City, or shall have actual experience deemed by the Commission to be equivalent
to a certification.

E) Each regular and alternate member of the Code Enforcement Board shall be a resident of the
City.

Sec. 37.18. - OFFICERS; ALTERNATE MEMBERS.

(A)  The Code Enforcement Board officers shall consist of a Chairperson, a Vice-Chairperson,
and other officers as the Board shall deem necessary.

B) Officers of the Board shall be elected from among its members by a majority vote of the
membership at the Board's first meeting after their initial appointment, and annually thereafter.

© A member of the Board may be elected to serve as an officer without restriction as to the
number of terms served.

(D)  The alternate members of the Board may attend all meetings of the Board but shall act only
in the absence, disability, or disqualification of a regular member thereof, and the minutes of the
Board's meeting shall reflect in whose stead the alternate member is acting

Sec. 37.19. - QUORUM.

As set forth in F.S. Section 162.05(3), four (4) or more members of the Code Enforcement
Board shall constitute a quorum.

Sec. 37.20. - COMPENSATION.

As set forth in F.S. Section 162.05(3), members of the Code Enforcement Board shall serve
without compensation, but may be reimbursed for travel expenses, mileage expenses, and other per
diem expenses as may be authorized by the Commission and approved by the City Manager.

Sec. 37.21. - AUTHORITY TO ADOPT RULES AND REGULATIONS.

The Code Enforcement Board may adopt those rules and regulations as are not inconsistent
with the provisions of this Chapter or the Local Government Code Enforcement Board Act (F.S.
Sections 162.01 et seq.) as same now exist or as hereafter may be amended, which the Board finds
necessary to carry out the provisions of this Chapter, subject to approval of the City Commission.

Sec. 37.22. = APPOINTMENT OF BOARD-CLERK; OTHER STAFF.

The City Manager shall appoint a City employee to be the Code Enforcement Beasd Clerk,
who shall perform the functions assigned to the Clerk as set forth in this Chapter. For the purpose

of administering this Chapter, the Beard-mayeallapon the City manager to—furnish may designate

ORD. NO. 03-18



other city employees as may be necessary to carry on or assist the Board in performing its functions
and duties under this Chapter.

Sec. 37.23. - VACANCIES AND REAPPOINTMENT.

As set forth in F.S. Section 162.05(2), a member may be reappointed for one successive
term, upon approval of the City Commission. Appointments to fill any vacancy to the Code
Enforcement Board shall be for the remainder of the unexpired term of office.

Sec. 37.24. - NONATTENDANCE AT MEETINGS; REMOVAL FROM OFFICE.

As-—setforth-in HS—Seetton162:052)—+ If any regular Code Enforcement Board member

fails to attend two (2) out of three (3) successive meetings without cause and without prior approval
of the Chairperson, the Board shall declare the member's office vacant, and the City Commission
shall promptly fill that vacancy. The members shall serve at the pleasure of the Commission and
may be suspended or removed fet with or without cause at any time by a majority vote of the
Commission; and may also be removed for cause at any time by a majority vote of the Commission
according to the procedures for removal of Board members as set forth in this Code.

Secs. 37.25 — 37.34. - RESERVED

ENFORCEMENT PROCEDURES

Sec. 37.35. - CITY ATTORNEY; ROLE AND AUTHORITY.

As-setforth-in FS-Seetton162:05(5)-+tThe City Attorney shall either be counsel to the Code
Enforcement Board or shall represent the City by presenting cases before the Board or Special

Magistrate, but in no case shall the City Attorney serve in both capacities. Whenever the City
Attorney serves in the capacity of presenting cases before the Board, he shall have full prosecutorial
discretion, including, but not limited to the right to negotiate a plea with a violator and present that
plea to the Board for approval, to recommend the disposition of a case to the Board, and to decline
to prosecute a case, similar to the discretion exercised by the State Attorney in criminal cases.

Sec. 37.36. - INFFHHATION-OF ENFORCEMENT PROCEDURES AND FINES.

of code violation cases shall be conducted in accordance with Chapter 162, Fla. Stat. and the City
of Delray Beach Code Compliance Policies and Procedures Manual, as may be amended.
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se-state: In accordance with Sec. 162.09(2)(d), Fla. Stat., a fine imposed pursuant to this chapter
shall not exceed one thousand ($1,000) per day per violation for a first violation and shall not exceed
five thousand dollars ($5,000) per day per violation for a repeat violation and, in addition, may
include all costs of repairs pursuant to subsection (A). However, if a Code Enforcement Board finds
the violation to be irreparable or irreversible in nature, it may impose a fine not to exceed fifteen
thousand dollars ($15,000) per violation.
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https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT9GERE_CH102STSI
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH110LOBUTAGE_S110.02LOBUTARERE
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH110LOBUTAGE_S110.08WHSTREISRE
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH110LOBUTAGE_S110.113MACOVERE
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH110LOBUTAGE
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH112ALSY_REALSY_S112.21ALREREPEFARE
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH112ALSY_REALSY_S112.23ISALREDERE

43 2(A)—(C)Use Determination—Allowed and incompatible tises b75.00
43 3(A)—(Z)Speeiat Uses/Distriet Regulations 7500
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https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH112ALSY_REALSY_S112.26VEALREREALALUSREALMACOAC
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH112ALSY_REALSY_S112.27MUFAALALMAFECH
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH112ALSY
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH118SOPEDIHA_S118.02PRACREHADI
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH118SOPEDIHA_S118.03PRACRESOPEPA
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH118SOPEDIHA_S118.06PEAP
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH118SOPEDIHA
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT11BURE_CH120OPSAFOMOFOTR_S120.01OPSAFOMOFOTR
https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT13GEOF_CH132OFAGPUPESA_S132.09SKLIPR

fgmry oty g
T€-Stractat
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https://library.municode.com/fl/delray_beach/codes/code_of_ordinances?nodeId=CD_ORD_TIT7TRCO

RESERVED.

37.46

37.37 -

Secs
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