Cor 1L 1917 ot Lels Tl o
{Y /Wé'd?é( /'474’/‘ (/4/. "7 Atleatse (r,,yl& )

- By &

Q
~
W
-_—
(M)
~0
~
w
N
1)



njer

?MZZW % &?,. Cleihey 180 D1, /& ety \&4@7,@% e 3Esarer L

d

Sl ma Jb @ 9 NI M preemeSel S i Tean .'.;....-__.-.m

T ¥ Tes ¥ e nr a R S . b el JIT s
H e Im m T R T ST Tl S e e i

oL : ° DA . .
) e

5 Feb-u-xm B8:17x 99—B57196 .
A O0RB LOI2E P S29 =
(T RS 5 10 DN R S B %Y 1 '

This instrument prepared By:
Record and Return to:

Michael S. Greene, {sq.
Sachs, Sax & Klein, P.A.

301 Yamato Road, Suite 4150
Boca Raton, FL 33431

D

PARKING EASEMENT AGREEMENT

o~

APPEARED THIS «J day of 1999, ATLANTIC CENTER, LYD., 2 )
Florida limited parinership p ("Atlantic Center”), MAJAORY DEVELOPMENT, LTD., a Fiorida %
limited pannership ("Mallory"), FREECOR INVESTMENTS, INC,, a Florida corporation
{"Freecor”}, and ..1e City of Delray Beach, Florida ("City") and hereby entered into this Parking
Easement Agreement {"Agreement™).

WITNESSETH:

WHEREAS, Mallory is the owner of that certain real property described on Exhibit "A"
{the "Property”™) and Atlantic Center is the owner of that certain temporary altemate parking
arez described on Exhibit "B" ("Alternate Property”) and that certain real property described
on Exhibit "C" ("Additional Parking Spaces™); and

WHEREAS, Freecor is the owner of Carole Plaza described on Exhibit "C" ("Carole
Plaza"); and

WHEREAS, Freccor was the prior owner.of the Property and has conveyed title to the
Property to Mallory by warranty deed of even date herewith; and

WHEREAS, subsequent to the conveyance of the Property to Mallory and, the
recordation of this Agreement, Mallory, its successors or assigns intends to construct a building
and related improvements ("Building”) on and above the Property and the Additional Parking
Spaces which would, in effect, create a covered parking lot for the Property and the Additional

Parking Spaces; and

WHEREAS, the City has an interest in ensuring that parking for Carole Plaza is adequate
under the City's Zoning Code, and, therefore, has the right 1o consent to any release or
tenninalion of this Agreement, as specifically provided herein; and

WHEREAS, in consideration for conveying the Property to Maliory at the price paid by
Mallory to Frcecor, Mallory has agreed to grant Freecor an casement for parking of

1

6

Y

}

A



ORB 18926 Py 532

general area of the Property, and/or (i) modify Exhibit "B" and "C* hereto to relocate the
parking spaces therein (so long as the essential benefits of this Agreement are not denied to
Freecor). The parties agree to enterinto any necessary, appropriale and recardable documents
to accomplish such modification. Additionally, any lien rights granted to Freecor herein shall
not extend to encumber or be a lien against any portion of the Building or any Building
Condition encroaching into, on or under the Parking Easement or the Additional Parking

Spaces.

3. It being contemplated by the parties that Mallory will be demolishing the
existing parking improvements cumently existing on the Property in order to prepare the
Property for site work and the consiruction of the building on the Property, the paities hereby
agree that Mallory shall provide no less than thirty (30) days written notice to Freecor priorto
commencing demolition of the existing parking improvements on the Property. Upon the
expiration of said thirty (30) days, and for the period during construction of improvements on
the Property and as otherwise set forth in this Agreement, Atlantic Center hereby grants a

_temporary easement over, upon and on the Alterate Property for the purpose of allowing
Freecor its owners, tenants and guests, ingress to and egress from the Altemale Property and
to park on the Altemate Property in designated parking spaces. During the time that Freecor
shall have an easement over the Altemate Property, Atlantic Center shall designate by
stenciling the word "Reserved” on atleast twenty (20) specific spaces on the Altemate Property
to be used by Freecor and its designees. Upon the completion of the parking improvements
on the Parking Easement, the Temporary Easement shall terminate automatically and be null
and void upon complection of the parking improvements  in the Parking Easement, and

Freecor shall cease using the Alternate Property.

4. The anticipated siie plan for the Parking Easement is attached as part of Exhibit
“E” and have been aporoved by Freecor. Mallory shall not materially alter the Parking
Easement, or relocate the Designated Parking within the Property, withoul Freecor's prior
written approval, which shali not be unreasonably delayed, withheld or conditioncd.
Notwithstanding the foregoing, the Mallory may relocate the Designated Parking Spaces on
the Property, so long as there are no less than fifty-two (52) parking spaces in the aggregate
located in the same general area of the Property. In such event, the parties hereto agree to
modify Exhibit “B" to reflect such relocation and to enter into any necessary, appropriate, and
recordable documents to accomplish such modification.

5. Mallory shall have eighteen (18) months from demolition of the existing parking
improvements, subject to events of force majeure (including without limitation, inclement
weather, acts of God, riot, strikes and labor unrest, unavailability of materials, acts or
omitsions of any governmental authority) within which to complete all improvements on the
Property that are necessary to allow use of the Parking Easement for parking spaces as
provided in this Agreement. If siuch improvements for the parking area in the Paiking
Easement, are not completed within said cighteen (18) month period (completion meaning
issuance of a Centificate of Occupancy from the appropriate governmental agency, or other

4
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approval for use as a parking lot, if any), Mallory shal pay liquidated damages to Freecor
equal to Two Thousand and No/100 Dollars ($2,000.00) for every calendar month period
beyond the eighteen (18) months described herein. Such $2,000.00 payment shall be due and
owing on the first day of each such month day period, and shall be deemed eamed for such
succeeding one month period without proration for any portion thereof.

6. In addition tothe Parking Easement, Mallory grants to Freecorthe non-exclusive
right to maintain in the enclosure depicted on Exhibit "E” and identified as "dumpster
enclosure”, a commercial dumpster with a capacity of no greater than six (6) cubic yards.
Freecoracknowledges that the depicted enclosure will also house other dumpsters, including
those serving the Building. Freecor shall maintain, repair, and clean the dumpster, at its sole
cost and expense; such maintenance, repair and cleaning to be accomplished in a
commercially reasonable manner and so as to prevent debris and odor to escape therefrom.

7. Mallory shall ensure, at its own expense, that all improvements constructed on
the Property, including parking structures, as well as building structures shall be in material
compliance with all applicable building codes, fire codes and insurance requisements. To the
extent any such codes ur requirements are violated in any material respect, which violation
results in the partial or full closure of the Property, then Freecor shall be entitled, at its option,
(but without obligation) to rectify such code violations at its own expense, and request
reimbursement from Mallory for such expense. Failure to pay such reimbursement within ten
(10} days of presentation of payment to Mallory, shall result in the establishment of a lien on
the Parking Easement for such amount. Upon the filing of an affidavit making reference to this
paragraph, such affidavit shall constitute a lien on the Parking Easement and the Additional
Parking Spaces in the amount set forth therein.

8. A. As between Mallory and Freecor, Mallory shall be responsible for
maintaining and repairing all structures constructed on or over the Parking Easement.
Maintenance and repair of the Parking Easement shall include, but not be limited to, using
reasonable efforts to prevent use of the Parking Easement by anyone not authorized 1o park
on the Parking Easement, maintaining all ceiling materials, conduits, pipes and other materials
which will exist above the Parking Easement so that such will not fall, drip, leak, corrode or
otherwise deteriorate in such a manner as ta cause serious injury or damage to person or
personalty while on the Parking Easement; and repairing any portion of the improverment on
the Parking Easement constructed by, or on behalf of Mallory which has fallen, dripped,
leaked, corroded or otherwise deteriorated in such a manner as to cause damage to person or
personalty on the Parking Easement, [t is agreed between the parties, that Freecor shall have
no obligation towards any of the maintenance and repair costs as described herein except to
the extent that such are caused by Freecor, Freecor's Designees, agents, contractors
employees, or invitees, inwhich event Freecor shall pay within ten (10) days from receipt of
an invoice, such casts to Mallory. To the extent that such maintenance and repair obligations
of Mallory are not properly carried out to such an extent that all or parnt of the Parking
Easement is prevented from being used as a parking area, then, Freecor shall be entitled to

5
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enter the Parking Easement, perform such maintenance to the Parking Easement, in which
event Freecor may charge the reasonable costs of such maintenance to Mallory, Inthe event
that Mallory does not pay such reasonable costs within thirty (30) days after receipt of
Freecor’s invoice and supporting documentation, Freecor may file in the Public Records of
Palm Beach County, Florida an affidavit making referenceto this paragraph, such affidavit shall
be considered a lien for such reasonable costs against the Parking Easement and the Additional
Parking Spaces (subject to Building Conditions encroaching thereon) and foreclose such in the

same manner as the foreclosure of mortgages.

B. In the event of any loss or damage to ail or any portion of the Parking
Easement {or means of access thereto) due to fire or other casualty, Mallory shall, subject to
the rights of its mortgagees and lenders, expediliously restore and rebuild all loss or damage
to the Parking Easement (or means of access thereto) resulting from such fire or other casualty.
The Parking Easement shall be restored and rebuilt of at least equal quality and substantially
the same character as it existed priorto such loss or damage. During such period of rebuilding
or restoring, Mallory shall designate such other parking lot or spaces for use by Freecor
pending completion of the rebuilding or restoration in the general vicinity of the Property.

C To the extent that Mallory is delinquent in payment of real estate taxes
or hazard insurance then Freecor shall be allowed to make such payments and such payments
~ shall also constitute a lien on the Property. Upon the filing of an affidavit making reference

to this paragraph, such affidavit shall constitute a lien on the Property in the amount set forsth

therein

9, At all times, Mallory shall not take or permit any action which will result in
material interference with, or material restriction of, the use of the Parking Easement or the
Alternate Property (as provided herein) as a parking lot by Freecor or Freecor’s designees
without the prior written consent of Freecor. Further, Mallory shall take such reasonable
action to ensure the continued use by Freecor of the Parking Easement or the Alternate
Property as applicable. Such obligation shall include, but not be limited to, pracuring and
paying at all times, all permits, licenses, authorizations and consents and renewals thereof
from all appropriale governmental authorities and agencies which may be required in
connection with the Malloryship of the Parking Easement and its operation as a parking lot;
material compliance with all applicable city, county, state and federal laws, rules, orders,
ordinances, material regulations and all lawful oders, rules and requirements of all
govemmental or quasi-governmental authorities or agencies, and of all municipal departments,
bureaus, boards, commissions, companies or other authorities regarding the ownership or use
of the Parking Easement; and the payment of all real estate taxes, fees, charges or other
payments to ensure the continued ownership and use of the Parking Easement; that no liens
or other encumbrance shall be placed against or attached to the Parking Easement which
would divest or result in termination of this Agreement; and that the Mallory shall not apply
for or cause to be effective any zoning amendment or variance o existing zoning ordinances
that would prevent or diminish the use of the Parking Easement as a parking [ot, Freecor shall
have no obligation to remit payment to Mallory as a result of Mallory’s obligations as set forth
hercin, unless such was due to the acts or omissions of Freecor or Freecor’s Designees.
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10.  freecor and its assigns shall have the right to mortgage, pledge or collaterally
assign its interest in this Agreement and 10 assign or pledge the same as security for any debt
and all rights acquired by such securad panty under any such security instrument in connection
with and ancillary to the financing of Carole Plaza (so long as such mongage, pledge, or

collateral assignee agrees o bie bound by the terms hereol and obligations and agreements of
Freecor herein). In addition to the specific rights granted to any mortgagee or secured party

“as contemplated herein, such montgagee or secured party shall possess all rights of Freecor
under this Agreement and all obligations of Mallory to Freecor shall inure to the benefit of
such mortgagee or secured party and all obligations of Freecor shall be the obligation of such
mortgagee or secured party from and afier the date such may come into possession of
Freecor's rights hereunder.

11.  Mallory and its assigns shall have the right to montgage, pledge or collaterafly
assign its interest in the Property, the Building and this Agreement and to assign or pledge the
same as security for any debt and all rights acquired by such secured party under any such
security instrument in connection with the Property and the Building; however, such shall be
morgage, pledge or collateral assignment shall be subordinate 1o the easement rights set forth
herein. In addition to the specific rights granted to any mortgagee or secured party as
‘contemplated herain, such mortgagee or secured party shall possess all rights of Mallory under
this Agreement and all obligations of Freecor to Mallory shall inure to the benefit of such

morigagee or secured party.

12.  To the extent that any portion of the Parking Easement is candemned or an
action for eminent domain is filed which would result in the taking of any portion -oi the
Parking Easement, Freecor shall be entitled to a separate award based on its interests in the

Property.

13. A Mallory shall procure and keep in full force and effect such insurance as
may be required to insure the Property against loss or damage by fire, lighting or other hazards
or casualties commonly covered under broad form "Extended Coverage” insurance policies
with such insurance to be in the amount of the replacement cost of the improvements on the

Property, including the parking area.

B. Mallory and Freecor shall each procure and keep in full force and effect
commercial general liability insurance policies with limits of no tess than $1,000,000 per
occurrence and $3,000,000 in the aggregate for their respective properties and the interests
provided herein. Each party, and their successors and assigns, shall be named as additional
insureds under such policies. Freecor and any of Freecor’s morigagees or secured parties shall
bie named as additional insureds under such the hazard insurance policies as their interest may
appear. To the extent permitted by each party’s insurance companies, Mallory and Freecor
shall waive any and all claims, damages, liabilities, demands, costs and expenses to the extent
covered and paid under such insurance policies.

C. All such policies of insurance required hereundershall be effected under
valid and enforceable policies issued by insurers licensed 1o do business in the State of

7
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Florida. Each party shall furnish to the other certificates evidencing such coverage and shall
fumish evidence of renewals thereof within thirty (30) days prior to the expiration of any then
exisling coverage. All certificates and policies shall state that such insurance may not be
changed or canceled without at least thirty (30} days prior written notice to the additional

insureds. .

14.  The relationship between Mallory and Freecor hereunder shall be solely that of
Mallory and easement holder, and noihing herein contained shall be construed as establishing
a joint venture, partnership, association, agency or other form of business relationship or
render Mallory or Freecor liable for any other debts or obligations or for any act or omission

of the other.

15. In any proceeding {o interpret or enforce the terms of this Agreement, the
prevailing party, including any mortgagee or secured party of Freecor or Mallory, shall be
entitled to an award of attomey fees and costs, through all levels of appeal. This Agreement
is entered into in the State of Florida and shall be governed by the applicable law of said state.
Venue for any litigation shall be Palm Beach County, Fiorida,

16.  The conditions, covenants, and agreements contained in this agreement shall
bind and inure to the benefit of Mallory and Freecor and their respective heirs, distributees,
morigagees, successors and assigns. Freecor acknowiedges that Mallory may develop the
Building as residential condominium units and in that event, the Mallory may assign its rights,
in whole or in part, and duties hereunder to the condominium association created in
connection therewith, in which event such association shall be deemed the successor and
assign of the Mallory, in which event the Mallory shall be released of further obligation
hereunder. Freecor acknowledges and agrees that if Freecor’s and/or its mortgagee(s)’ joinder
and consent is required to submit the Property to the Declaration of Condominium, Freecor
shall execute (and/or cause to be executed by its mortgagee(s)) and deliver to Mallory such
recordable joinder and consent as reasonably required by Mallory within ten (10) days from

receipt thereof.

17.  Thisagreement sets forth the entire understanding between Mallory and Freecor,
and shall not be changed, madified, or amended except by an instrument in writing signed
by the party against whom the enforcement of any such change, modification, or amendment
is sought, and intending to be such a change, modification or amend. Whenever used, the
singular and the use of any gender shall include all genders, the headings set forth in this
agreement are for ease of reference only, and shall not be interpreted to modiiy or limit the

provisions hereof,

18.  If any term, covenant or condition of this agreement or the application thereof
to any person or circumstances shall, to any extent, be invalid or unenforceable, the remainder
of this agreement, or the application of such term, covenant or condition to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby and each term, covenant or condition of this agreement shall be valid and
enforceable to the fullest extent permitted by law so long as the benefits and obligations of the

parties hereto are not materially altered.
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19.  Mallory hereby aprees to indemnify and hold Freecor and its officers, directors,
shareholders, employees, assigns, and related entities, harmless from and against all claims,
suits, actions, proceedings, administrative claims, damages, liabilities, costs and expenses
{including reasonable attomeys’ fees and expenses through all levels of appeal), affecting
Freecor or its officers, directors, shareholders, employees, assigns and related entitles, arising
in connection with the existing of this Agreement or any breach of the terms of this
Agreement, by Mallory.

20. Freecor hereby agrees to indemnify and hold Mallory and its officers, directors,
shareholders, employees, assigns, and related entities, harmless from and against all claims,
suits, actions, proceedings, administrative claims, damages, liabilities, costs and expenses
(including reasonable attomeys’ fees and expenses through all levels of appeal), affecting
Mallory or its officers, directors, shareholders, employees, assigns and related entitles, arising
in connection with the existing of this Agreement or any breach of the terms of this

Agreement, by Freecor.

21. Time s of the essence with respect to the performance of every provision of this
agreement in which time of perfformance is a factor.

22.  This Agreement may be terminated orreleased only with the consent of Mallory,
Freecor and the City, which release shall be effectuated by a written termination agreement
being recorded among the Public Records of Palm Beach County, Florida.

IN WITNESS WHEREOF, Mallory, Freecor, Atlantic Center and the City have caused
this Agreement 1o be executed as required by law on the day and year first above written.

WITNESSES: ATLANTIC CENTER:

ATLANTIC CENTER, LTD., a Florida
limited partnership

By:  ATLANTIC CENTER, LTD., a Florida
] 4 corporation, as General Partner

By:

Printed Name: X4 4L = SCHIADLE -
Name: 5%(11%0 nenrsc L

AN g '
Its: */F
Printed Name:&mb z_
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STATE OF FLORIDA
: SS.
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this _2/o¢ day of
%ﬂmv/ , 1999, by g as [/-/0* of
ATLANTIC @%TER, INC., as General Pariner on behalf of ATLANTIC CENTER, LTD., who

is personally known to me or have produced "/,/A
as identification. W
4 v
SAV P, OFFICIALNOJARY SEAL
NOTARY PUBLIC O . 2% JOAN R COOPER
Commission Expites: § LEaT S commson wa
Svildy & cosetesy
% 0 °¢§’ MY COMMISION EXUAES
WITNESSES: MALLORY: 33 L LML L
MALLORY DEVELOPMENT, LTD., a Florida
limited partnership

MALLORY DEVELOPMENT,INC., a Florida

By:
corporation, as General Partner
e

. :)—Pac/wi&, \37/)'0 lomille
-~ By:
Name: _ KILu8t) wessex.

Printed Name: f1¢ i1GUE FANATUDLE
N '2‘;bjza’mc\r .}\'r\ls WY s
. Its: vf
Printed Namedanyxan ¢ YN\ N RIEVZ
STATE OF FLORIDA )
R 1Y
COUNTY OF PALM BEACH)
he foregoing instrument was acknowledged hefore me this 2=z day of
as 7 F. of

.
W , 1999, by £/,
c/ '

2 d o



Rk 18926 Py 539

MALLORY DEVELOPMENT, INC., as General Partner on behall of MALLORY
DEVELOPMENTY, LTD., who is personally known to me or have produced

L LA
as identification. Z
Coern A roe
NOTAE(Y_ PUBLIF e RGN ROTAYSER
Commission Expires: Oy ., JOAN R COOPER
z wWo 3’ 0 COMMITSION MUMBEN
by ‘%&f < CC581857
'7/ & MY COMISSION EXPIRES
“0F 10 J4AR. 31,1999
FREECOR:
WITNESSES: FREECOR INVESTMENTS, INC., a Florida
corporation

om0 L _//!:

Printed Name JAIES L/ //A/féyf . / Y
e W4

Name: /,x,\

/
Printed Name: \:rmchL ';L;QNAA-N / / /

STATE OF FLORIDA )
:oss.:
COUNTY OF PALM BEACH)
The foregoing instrument was acknowledged before me this al day of
TAN U I , 1999, by (bsclrs 7€, as _Jecce by [/ Trssace~  of
FREECOR H(NESTMENTS INC., A Florida corporation, who is personally known to me or
have produced £ ¢ox s 0/”:(: lresmce as identification.

Moy 22002 NOTARY PUBLIC
BINDD DAV Y N BTRANTE I Commission Expires:

.‘@ é-’i Wmm g'dg;:n Bozs %7?@7 /g&fld (1/-&4@&:&:&/—
o

joined in by the City of Delray Beach for the purposes set forth herein:

11
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WITNESSES:

M/'7¢\fj

Printed Name: 5", e
e b Mato n;ggu

/ Printed Name: SUS/}/U L. A[O/L/%/
STATE OF FLORIDA )
v 85

COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this 3 day of
Qﬁé@% . 1999, by Jay Alperin as Mayor of the City of Delray Beach, Florida
corporatio/ who is personally known to me or have produced

as identification.

Bobaa s

NOTARY PUBLIC
Commission Expires:

Approved as 10 form and
legai sufficiency:
—/
By: .2 SN~
A City Attorney

MAsgCalany CubhParking Faemuent Apiement! 1.wpd

12
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EXHIBIT “A"

Lots 12 and 13, Block 116, Delray Beach tformerly Town of Linton), according to the Plat
thereof, recorded in Plat Book 1, Page 3, Sheet 1 of the Public Records of Palm Beach County,

Florida.

13
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EXHIBIT "B"
Lots 9 and 10, less the West 5 feet thereof, Block 116, Delray Beach (Formerly Linton)

according to the Piat thereof, recorded in Plat Book 1, Page 3, Sheet 1 of the Public Records
of Palm Beach County, Florida.

14
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EXHIBIT "C"
Lots 14, 15 and 16 and Lot 17 less the South 3 feet thereof, Block 116, Delray Beach (formerly

Town of Linton), according to the Plal thereof, as recorded in Plat Book 1, Page 3, Sheet 1 of
the Public Records of Palm Beach County, Florida.

15
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EXHIBIT "D

Lots 1, 2, 3, 4, 5 and 6, Block 116, Delray Beach, according to the Plat thereof, as recorded
in Plat Book 1, Page 3, of the Public Records of Palm Beach County, Florida, less the following
described two parcels which were deeded to the State of Florida in Ofiicial Records Book 511,

Page 516, for Right of Way of State Road No. 5 to wit:

1) West 5 feet of Lots 1,2,3, and of Lot 4 LESS the South 7.8 feat thereof, Block 116, Delray
Beach, formerly Linton, Florida, according to the Plat thereof as recorded in Plat Book 1, Page

3, Palm Beach County, Florida.

LESS ALSO:

2)  Aparcel of land in Lot 1, Block 116, Delray Beach, as recorded in Plat Book 1, Page 3,
Palm Beach County, Public Records, more particularly described as iollows:

From a point on the North line of said Lot 1, located 5 feet East of the Northwest comer
thereof, run Easterly along said North line for 15.22 feet; thence run Southwesterly along a
curve concave to the Southeast and having a radius of 15 feet for 23.79 feet through a ceatral
angle of 90 degrees 51 minutes 00 seconds to a point on a line parallel to and 5 feet Easterly
of the West line of said Lot 1; thence run North 01 degrees 08 minutes 35 seconds West along

said parallel line for 15.22 feet to point of beginning.

16
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EXHIBIT “E"

See the sketch attached hereto, for all spaces designated CB.

7
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This instrument prepared By:

Record and Return to: Feb-11~1999 0311730 DO ~OIF7197

e (l?ll;?l%tﬁﬂ |ﬂnuﬁﬁ°uzml
Michael S. Greene, Esq. BRI 4
Sachs, Sax & Klein, P.A,
301 Yamato Road, Suite 4150
Boca Raton, FL 33431

AMENDOMENT TO PARKING EASEMENT AGREEMENT

APPEARED THIS o3 day of o2t . 1999, ATLANTIC CENTER, LTD,, a
Florida limited partnership ("Atlantic Center”), MELLORY DEVELOPMENT, LTD., a Florida
limited partnership ("Mallory™), FREECOR INVESTMENTS, INC., a Florida corporation
("Freecor”}, and the CITY OF DELRAY BEACH, FLORIDA ("City") and hereby entered into this
Amendment to Parking Easement Agreement {"Amendment").

WITNESSETH:

WHEREAS, Atlantic Center, Malory, Freecor and the City entered into a certain Parking
Easement Agreemenl dated of even date herewith {"Easement") with respecl to .a parking
easement with respect to Carole Plaza (as described in the Easement, to which this
Amendment is attached and incorporated therein; and

WHEREAS, the City has requested this Amendment to the Easement as a condition of

aporovel thereof.

NOW, THEREFORE, in consideration of the recitals set forth herein, and other good
and valuable consideration between the parties, the receipt of which is hereby acknowledged,

the parties agree as follows:

1. The recitals set forth above are true and correct and are incorporated herein by
reference. ;

2. The Easement is amended to add the following as Paragraph 28 thereof:

The City, by entering into this Agreement, has no obligation 1o provide
maintenance, nor does the City accept any liability associated with the use of
the parking lots whatsoever. The City’s interest is solely to assure its code of
ordinances regarding the number of parking spaces is mel.

3. The Easement remains in full force and effect without change except as



o
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expressly set forth in this Amendment.

IN WITNESS WHEREOF, Mallory, Freecor, Atlantic Center and the City have caused
this Amendment to be exccuted as required by law effective as of the day and year first above

wriften.
WITNESSES: ATLANTIC CENTER:

ATLANTIC CENTER, LTD., a Florida
limited partnership

By: ATLANTIC CENTER, LTD., a Florida
corporation, as General Pariner

@%?cm&&\féét/uado/ . M /ﬁ/f B

Printed Name: AACHEZLE FLH/MPLE
. Name: Iﬁwmﬂ WERER—

M@,@M "

Printed Name:[/J&/l Ol (7/ ﬁ S) m ;%

STATE OF FLORIDA }
: 852
COUNTY OF PALM BEACH)
s
The foregoing instrument was acknpwjedged befpre me i/ day of
, 1999, by G Yl as . f

TLANTICACHNTER, INC., as General Partner on behalf of ATLANTIC CENTER, LTD., who
is personaliyknown to me or have produced

as identification. &W %ee

NOTARY PUBLIC \
Commission Expires: WL COLLEEN J. LEE

Signature Pages Continue
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WITNESSES: MALLORY:

MALLORY DEVELOPMENT, LTD., a Florida
limited partnership

By: MALLORY DEVELOPMENT,INC., aFlorida
corporation, as General Partner

/ é&\-‘# themed e
sy /j% Lenid e N Ul
Printed NameXALHZ 1L £ LA NDLE
/“" lam - Name: Wﬁw VW
A,
fts: (/p

Printed Name:wp/ﬂd,(? 7‘4 SI/}’) ;‘L[’I

STATE OF FLORIDA )
58S
CCOUNTY OF PALM BEACH)

The foregoing instrutnent was acknowledged befory me 1'!‘59*__7__% of
. 1999, M'MZ/JQ% 25 (et p At of
LL
Vi

/ ORY DPYELOPMENT, INC., as General Partner on behalf of MALLORY
DEVELOPMENT, LTD., who is personally known to me or have produced

as identification. &%@/ 2

NOTARY PUBLIC
Commission Expires:

é\‘w"% COLLEEN J. LEE
COMMBSION 8 CCT3TI30
> T EXPIRES APR 2. 2002

"’t BONDED THROUGH

OFR™  (OvANIAGE HOLARY OF HORDA

Signature Pages Continue
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FREECOR:

FREECOR INVESTMENTS, INC,, a Florida
corporation

Printed Nam Z;/w{/f//f
! - s a /1//(/ (/f

Name:

et Leebitioa Jw/ww\ »

Printed Name:_Trew tine l i orrpmay s

WITNESSES:

STATE OF FLORIDA )
D oSS

COUNTY OF PALM BEACH)

The foregoing mstrum was ackpowledged before me_this 075 day of
&/@w , 1999, b} /gfi as,/é\'xz//dﬂvm of .

FREECOR INVEST NTS 1 C A Flonda corporation, who is personally known to me or
Spre Ll Lecsrsn as identification.

have produced

. Mooy Bien Andersoa : (jij;;}:> . 2 A
Ryt ot L Clbrcans”
o prcmpmTHAICL R NOTARY PUBLIC

Commission Expires:

¥

I‘

joined in by the City of Delray Beach for the purposes set forth hergr;j,_'.-_..;_

-atvnou
e IA

o
WITNESSES: CITY OF DELRAY BEAClK\?L@lZI%
% o o
¢7.

Peinted

/Primed Name:.éas’q M L-MALO M(E:y

Approved as to form and 4
legat sufficiency:

Ao Clty Allomey

LIS

e )
.
-
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Record and Retum to:

Michael S. Greene, Fsq.
Sachs, Sax & Klein, P.A.

301 Yamato Road, Suite 4150
Boca Raton, FL 33431

AMENDMENT TO PARKING EASEMENT AGREEMENT

APPEARED THIS , £ day of, . 1999, ATLANTIC CENTER, LTD., a
Florida limited partnership ("Atlantic Center™), ORY DEVELOPMENT, LTD., a Florida
limited partnership ("Mallory®), and the CITY OF DELRAY BEACH, FLORIDA ("City") and

hereby entered into this Amendment to Parking Easement Agreement {"Amendment”).

WITNESSETH:

WHEREAS, Atlantic Center, Mallory, and the City entered inlo a certain -Parking
Easement Agreement dated of even date herewith ("Lasement”) with respect to a parking
easement with respect w Carole Plaza (as described in the Fasement, to which this
Amendment is attached and incorporated therein; and

WHEREAS, the City has requested this Amendment to the Easement as a condition of
approval thereof.

i
NOW, THEREFORE, in consideration of the recitals set forth herein, and other good

and valuable consideration between the parties, the receipt of which is hereby acknowledged,
the parties agree as follows:

1. The recitals set forth above are true and comrect and are incorporated herein by
reference. -

2. The Easément is amended to add the following as Paragraph 28 thereof:

The City, by entering into this Agreement, has no obligation to provide

maintenance, nor does the City accept any liability associated with the use of
the parking lots whatsoever. The City's interest is solely to assure its code of

ordinances regarding the number of parking spaces is met.

3. The Easement remains in full force and effect -withowt change exceptas
expressly set forth in this Amendment.

2 SOB
This instrument ptepared By: . l.llllllllllllllllllll
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IN WITNESS WHEREOF, Mallory, Atlantic Center and the City have caused this

Amendment to be executed as required by law effective as of the day and year first above
written.

WITNESSES: ATLANTIC CENTER;:

ATLANTIC CENTER, LYD., a Florida
limited partnership

By: ATLANTIC CENTER, LYD., a Florida

5 corporation, as General Partner
COnheoteTthonales

L 7 By: M b}/
Printed Name: XK 1L £ 5 SCHIADLE

Name:_fCUGIAHA) 4/cA A
Uudy A dmitte, |

Printed Name:a)el/)d(’/ }4 gf’}’l:%

STATE OF FLORIDA )
: ssz
COUNTY OF PALM BEACH)

The foregoing instrumept was acknowledged before T iso"7t%ay of

%"‘“%? .1999.ww_ﬁ%:_0f
LANTIC CENGER, INC., as General Partner on behalf of ATLANTIC CENTER, LTD., who

is personally known to me ar have produced

as idemtification. . i J,%@d M

NOTARY PUBLIC

PR, SR Bpies
< COMMSSION ¢ CCT3730
3, EXTIRET ATR 26, 2007

or et

A0HOED MROUGH
ADVANTAGE NOTAXY OF HOBDA

Signature Pages Continue
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WITNESSES: MALLORY:

MALLORY DEVELOPMENT, LTD., a Florida
limited pantnership

By: MALLORY DEVELOPMENT,INC., a Florida
corporation, as General Partner

Bttt Flehondle:
Printed NameQC/e2ts ESTHIDLE

eady, O onith e bl et

By: o

(] I ‘ Its:
peined Name: (Upsrvlty M. Simiddy
STATE OF FLORIDA )
: 88.:
COUNTY OF PALM BEACH)
The foregoing instrumest was acknowledged before r is S/ 7{!';/ of
pocen s, , 1999, wM&au 7 of _
LLORY LOPMENT, INC., as General Partner on- behalf of MALLORY

EVELOPMENT, LTD., who is pemonally known to me or have produced

as identification. aﬂ@(-/

NOTARY PUBLIC
Commission Expires:

Ry COUEEN J. LEE

x COMMISSION # CCTrX0

LS EXTORES APR 34, 2002

44,““_ BONDED THEOUGH
ADVAHIAGE HOUARY OF ROSIDA

Signature Pages Continue
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joined in by the City of Delray Beach for the purposes set forth herein:

KO *
WITNESSES: CITY OF DELRAY BEACH, FLORIRR, .. =~
Pripted Name(gé_g]é, m@ ?é, )

weavane: SUSAA) (- TALONIEY i

STATE OF FLORIDA )
1 ss:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this ¥ day of
Qéé&%é . 1999, by Jay Alperin as Mayor of the City of Delray Beach, Florida
corporatigi, who is personally known to me or have produced

as identification.

NOTARY PUBLIC
Commission Expires:

Approved as to form and
12gal sutlitioncy:

2y R
A,y City Attomey  A—— S e S —

MMsRCotony ClubWParkmp Easarnent Agreemen T wpd




