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SMALL UTILITY CONSTRUCTION 
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Email: pat@dpdevelopment.net 

Telephone: (561) 650-1333 Fax: (561) 650-1334 
Cell: (561) 542-5458 

FEI/EIN # 205822418 

CONSULTANT/CONTRACTOR 

OaiGINAL 

THIS CONTRACT is made and entered into by and between the Contractor identified above and the 
CITY OF WEST PALM BEACH, a municipal corporation of the State of Florida whose address is 401 Clematis 
Street, West Palm Beach, Florida 33401 (the "City" or "Owner"). 

WHEREAS, the Owner caused to be prepared specification, drawings and other contract documents for 
certain work and issued an Invitation to Bid ("ITS") for the above-described project; and 

WHEREAS, the Contractor submitted its Bid in response; and 

WHEREAS, the Owner determined that the Contractor's Bid represents the best value to Owner and 
wishes to contract with Contractor under the terms and conditions contained in the Invitation to Bid; 

NOW THEREFORE, in consideration of the promises and mutual covenants and obligations herein 
contained, and subject to the terms and conditions herein stated, the Owner and Contractor understand and 
agree as follows: 

1. Small Utility Project Contractor shall be entitled to submit bid(s) for the issuance of Work Orders for
small utility projects (under $300,000), which may include, but are not limited to, the following plus ancillary items:

• Water Treatment Facility Work
• Water Main installation and repair
• Sanitary Sewer Main installation and repair
• Storm Sewer Main installation and repair
• Sanitary Force Main installation and repair
• Valve installation and repair on water main, sanitary sewer main, sanitary force main, and

process piping
• Air piping installation and repair
• Water and Wastewater Pump installation and repair
• Material Purchases
• Utility Locates
• Manholes
• Inlets
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• Conduits
• Concrete Work
• Road Work
• Paving
• Dewatering
• Surveying and Field Engineering for construction layout and as-built drawings
• Testing and Laboratory Services
• Electrical Improvements

• other small projects as requested

2. Non-Exclusive; No Guaranty. This Contract is non-exclusive and the Owner reserves the right to award
other contracts for work falling within the scope of this Contract. No work order(s) or minimum amount of work or
compensation is guaranteed under this Contract.

3. Scope of Work. If awarded a Work Order, the Contractor shall furnish all necessary labor, materials,
equipment and supplies, and shall execute and complete, to the satisfaction of Owner and in accordance with the
terms and conditions of this Contract all work described and shown in the applicable Work Order. The work will
be small utility projects (under $300,000).

4. Work Order(s):

4.1 Owner will issue Work Orders for small utility construction projects to awarded Contractor on an 
as-needed basis. Each work order will be on the City 's form and detail the specific project scope of work, project 
schedule for completion and compensation. All terms and conditions of this Contract, the General Conditions and 
the Contract Documents will be applicable to each Work Order. Time shall be of the essence of each Work 
Order. 

4.2 No work is authorized until a work order is fully executed by the Owner. Any amendment to a 
work order is not effective and not authorized until such amendment is fully executed by the Owner. No Work 
Order may be amended to exceed $300,000. 

4.3 No individual Work Order shall exceed $299,999.99. A comprehensive project shall not be 
broken into small related segments/projects in order to fall within the limitations of this Contract. Contractor shall 
not execute any such Work Order. 

4.4 The compensation/price to be paid for each individual work order shall be specified in the work 
order and shall be based on the rates/unit prices shown in Exhibit A. 

4.5 Work Orders shall be completed within the time indicated for each Work Order. Time is of the 
essence of each Work Order. Contractor shall proceed with the work and shall conform to the schedule for each 
Work Order. Work shall commence on the date indicated in the Notice to Proceed issued by Owner and be 
substantially complete and then fully complete in accordance with the Work Order schedule and the General 
Conditions, with such extensions of time as are provided in the General Conditions. 

4.6 No Work Order may be issued for Services to be completed after the expiration of this Contract. 
The form of City 's Work Order is attached to this Contract. 

5. Payment and Invoices. Payment for Work Orders shall be made in accordance with the General
Conditions of this Contract. Contractor acknowledges that if a construction bond is required, final payment under
this Work Order shall not be made until consent of surety is received by Owner. Contractor shall submit individual
invoices for each Work Order. Along with each invoice, Contractor will provide a copy of the Work Order, the
appropriate completed Small Business participation form and any updated insurance documents.

6. Term of Contract.

6.1 Term of Contract. Subject to the termination rights of the Owner, this Contract shall have a term 
of three (3) years, commencing as of the date of execution by the Owner. The Owner shall execute this Contract 
last. 
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6.2 Renewal. At the sole option of the Owner, this Contract may be renewed for up to two additional 
twelve (12) month periods. Contract renewal will only be effective upon a written contract amendment executed 
by both parties. Renewal terms and conditions for this Contract shall be unchanged. 

7. Liquidated Damages. The actual damages the City and the public may suffer as a result of the failure to
complete work under a Work Order within the scheduled time are not ascertainable at the time of this Contract. If
said work under any Work Order is not substantially and then fully completed within the time established by the
Work Order and the General Conditions, as may be adjusted, the Contractor shall be liable and hereby agrees to
pay to the City as liquidated damages, and not as a penalty, a sum per calendar day for each and every day or
part of a day thereafter that said work remains incomplete. Unless a Work Order specified otherwise, Contractor
shall pay to City the sum of Two Hundred Dollars ($200) per calendar day as liquidated damages.

8. Construction Bond(s). If the estimated amount of any Work Order is $200,000 or more, or if a bond is
required by ECR/City on any other Work Order, then prior to the commencement of the work under such Work
Order, Contractor shall record a public construction bond, in an amount not less than the total cost of such Work
Order, on City approved forms, with the Clerk of the Court in the Public Records of Palm Beach County and
provide a certified copy of the recorded bond(s) prior to commencing work and submittal of first invoice. The ECR
Board and City shall be co-obligees under such bonds. The bond shall incorporate by reference the terms of the
Contract Documents in their entirety.

9. Required Insurance.

9.1 Contractor shall maintain following liability coverage, in the limits specified, and shall provide 
evidence of such coverage prior to Contract execution: 

Comprehensive General Liability: Not less than $1,000,000.00 Combined Single Limit per each 
occurrence and $2,000,000 aggregate, with bodily injury limits. May not be subject to a self
insured retention or deductible exceeding $25,000. 

Automobile Liability: Not less than $1,000,000.00 for injuries per person in any one accident or 
occurrence and $1,000,000.00 in the aggregate for injuries per occurrence or accident, with 
$100,000.00 for property damage in any one accident or occurrence. May not be subject to a 
self-insured retention or deductible exceeding $10,000. 

Worker's Compensation: Worker's Compensation and Employer's Liability Insurance with limits 
of Employer's Liability Insurance not less than $500,000 "each accident," $500,000 "disease 
policy limit," and $500,000 "disease each employee." 

Any liability coverage on claims made basis shall remain effective for five (5) years after final payment. 

9.2 Based on the work to be performed, specific Work Orders for specific utility work projects may 
require additional insurance coverages. 

9.3 Additional Insured: All required insurance (except Worker's Compensation and Professional 
Liability) shall include an Additional Insured endorsement identifying the City of West Palm Beach as Additional 
Insured. No costs shall be paid by the City for an additional insured endorsement. 

9.4 Certificate of Insurance: Evidence of insurance, being a current ACORD certificate of insurance 
or its equivalent, executed by the insurer, or its agent or broker, evidencing that a policy of insurance and any 
required endorsements have been issued by the agenUbroker shall be delivered to Owner prior to execution of 
any contract awarded. The Certificate of Insurance shall be dated and show the name of the insured, the specific 
contract or work authorization by name, WA number and contract number, the name of the insurer, the number of 
the policy, its effective date, and its termination date. 

9.5 Sub-Contractors. Proposer(s) shall ensure that any sub-consultants will maintain during the term 
of their contract, the above types of insurance, in coverage amounts acceptable to the City . 

10. Contractor's Understanding. It is understood and agreed that the Contractor shall, prior to the
execution of any Work Order, by careful examination, satisfy itself as to the nature and location of the work, the

Master SmUtility-081514 3 

MGrey
Highlight



conformation of the ground, the character, quality and quantity of the materials to be encountered, the character 
of the equipment and facilities needed preliminary to and during the prosecution of the work, and the general and 
local conditions. Execution of a Work Order by the Contractor shall be a representation that the Contractor has 
visited the site, reviewed any design criteria furnished by the City , become generally familiar with local conditions 
under which the work is to be performed and correlated personal observations with requirements of the Contract 
Documents. Contractor agrees that its inspection of the site and review of information furnished by the City shall 
be adequate investigation. By execution of a Work Order, Contractor represents that the plans and specifications 
are consistent, practical, feasible and constructible within the scheduled construction time and Contractor 
affirmatively covenants that Contractor has observed no defects or discrepancies in the plans, specifications or 
site. Contractor agrees that that if during construction any discrepancies, defects, etc., are discovered by or 
made known to Contractor, Contractor shall immediately communicate same to the City . 

11. Warranty. Contractor agrees to correct all Work found by Owner to be defective or not in conformance
with the Contract Documents for a period of one year from the final certificate of occupancy for the project (or if no
certificate of occupancy to be issued, within one year of substantial completion) or for such longer periods of time
as may be set forth with respect to specific warranties contained in the specifications.

12 Ethics. Contractor acknowledges, agrees and commits that it shall comply with all applicable state, 
county and City rules and regulations. 

13. Inspector General. Contractor is aware that the Inspector General of Palm Beach County has the
authority to investigate and audit matters relating to the negotiation and performance of this Contract and any
Work Order hereunder, and may demand and obtain records and testimony from the Contractor and its
subcontractors and lower tier subcontractors. Contractor understands and agrees that in addition to all other
remedies and consequences provided by law, the failure of Contractor or its subcontractor or lower tier
subcontractors to fully cooperate with the Inspector General when requested may be deemed by the Owner to be
a material breach of this Contract justifying its termination.

14. Small Business. Contractor agrees to use the certified small businesses identified by Contractor for
each Work Order in the manner and proportions set forth in the Work Order and Small Business Commitment
form. Contractor agrees to maintain in an orderly fashion all relevant records and information that evidence
compliance with the Small Business program and the utilization of an payment to certified small businesses under
this Contract. Contractor shall make said records available to the Owner for inspection during reasonable
business hours.

15. Contract Documents. Contractor agrees to complete all work in accordance with the Contract 
Documents. The term "Contract" and or "Contract Documents" shall include all project and work requirements, 
the terms and conditions contained in this Contract and the General Conditions, on the City website(s), each 
Work Order and the following documents, all of which taken together are incorporated herein and form the 
Contract Documents. The Contract Documents constitute the entire agreement between Contractor and City and 
supersedes all prior verbal and written agreements, understandings, negotiations and discussions between the 
parties hereto. No verbal agreement or conversation with any officer, agent or employee of City either before or 
after execution of the Contract shall affect or modify any of the terms or obligations contained in any of the 
documents comprising said Contract. 

For convenience sake, all of the Contract Documents may not be attached to this Contract, but the indicated 
documents are incorporated and make up the Contract Documents, regardless of whether they are attached. 

D General Conditions 

D Exhibit A - rates/prices 

D Public Construction bond(s) 

D Contractor's Insurance 

D Drug Free Certification 

0 RFP 13-14-407 

D The following Contract Documents may be found at www.cityofwpb.org/engineering/. 
City 's Approved Materials List 
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City 's Engineering Standard Details
D Each Work Order and all associated Documents

The Contract Documents are complementary, and wherever possible the provisions of the documents shall be
construed in such manner as to avoid conflicts between provisions of the various documents. 

IN WITNESS WHEREOF, the parties execute this Contract through their duly authorized representatives.

ATTEST:

CITY ATTORNEY'S OFFICE
Approved �m and legality
By:, ,<l ..... 

WITNESS:

Print Name: C_u.y{)'\Q£\ c� 

Master SmUtility-081514 
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Contract No. 14563

CITY OF WEST PALM BEACH 
Small Utility Construction 

Work Order No. __ _ 

Contractor: DP Development of the Treasure Coast, LLC 

Project I Work Title:--------------

1. Work: A detailed scope of work to be performed under this Work Order is attached as Exhibit A.

D (check if applicable) Technical specifications and drawings for the Project prepared by ___ _
dated , project number (the "Contract Drawings") describe the work and are 
Contract Documents for this Work Order. 

2. Schedule: Time is of the essence of this Work Order. The Contractor shall commence Work under this
Work Order on the date indicated in the Notice to Proceed and fully complete said Work in accordance with
Exhibit __

Substantial Completion shall be: _____ days from Notice to Proceed. 

3. Work Order Price. The total amount to be paid to the Contractor by the City under this Work Order shall not
exceed the sum of 

($ ) subject only to adjustment as provided in the General Conditions. The price shall be 
based on the rates/unit prices under the Contract. No Work Order may exceed the price of Three Hundred 
Thousand Dollars. Payments shall be made in accordance with the General Conditions. Contractor 
acknowledges that if a construction bond is required, final payment under this Work Order shall not be made until 
consent of surety is received by Owner. Contractor shall submit individual invoices for each Work Order. Along 
with each invoice, Contractor will provide a copy of the Work Order, the appropriate completed Small Business 
participation form and any updated insurance documents. 

D (check if applicable) A detailed schedule of values is attached as Exhibit_.

D (check if applicable) Contingency. City and Contractor agree the project budget shall include an
Owner's contingency, which shall be utilized in accordance with the General Conditions, sum in the amount of 

$ ______ _ 

4. Liquidated Damages. In accordance with the Contract Documents, Contractor shall be liable and
hereby agrees to pay to the City as liquidated damages for each and every calendar day or part of a day that the
work remains incomplete, the sum of Two Hundred Dollars ($200.00) per calendar day.

5. Construction Bond. Unless indicated below, Contractor will record the required public construction
bond, on the City's forms, with the Clerk of the Court in the Public Records of Palm Beach County and provide a
certified copy of the recorded bond prior to commencing work under this Work Order and submittal of first invoice.

D (check if applicable) Construction bond not required and Work Order Price is less than $200,000.

6. Special Terms.
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7. Warranty. Contractor agrees to correct all Work found by Owner to be defective or not in conformance
with the Contract Documents for a period of one year from the final certificate of occupancy for the project (or if no
certificate of occupancy to be issued, within one year of substantial completion) or for such longer periods of time
as may be set forth with respect to specific warranties contained in the specifications.

8. Small Business: The small business commitment for this Work Order is %. 
Contractor agrees to maintain in an orderly fashion all relevant records and information that evidence compliance
with the Small Business program and the utilization of an payment to certified small businesses under this
Contract.

9. Insurance: Contractor hereby confirms that it maintains the insurance coverages required under the
Contract and that certificates of insurance evidencing current policies are on file with the City as of the date of
this Work Order.

10. Contract Reference: This Work Order shall be performed under the terms and conditions described
within the master contract titled Master Contract for Small Utility Construction, dated
___________ , by and between the City of West Palm Beach and the Contractor named above
("Contract"). 

11. Contract Documents. Contractor agrees to complete all work in accordance with the Contract
Documents. The following documents are Contract Documents with respect to this Work Order, regardless of
whether they are attached:

D Technical Specifications and Construction Drawings and specifications identified above. 

D Scope of Work 

D Contractor's Bid and Schedule of Values 

D Construction Schedule 

D Special Terms 

D Grant Requirements 

D Substitution Sheet 

D Contractor's Material Suppliers List 

D Schedule of Subcontractors - including suppliers 

D Trench Safety Compliance Form 

D Small Business - Statement of Small Business Participation 

D The following Contract Documents may be found at WWW.City ofwpb.org/engineering/. 
City 's Approved Materials List 
City 's Engineering Standard Details 

CONTRACTOR: 
DP DEVELOPMENT OF THE TREASURE 
COAST, LLC 

By: ____________ _

Print Name:---- --------

CITY OF WEST PALM BEACH 

Geraldine Muoio, Mayor 

Date:----------· 20 __ 

ATTEST:-------------

Master Sm Utility-081514 

City Clerk 

CITY ATTORNEY'S OFFICE 
Approval as to form and legality 
By: ________ _
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GC 1 DEFINITIONS The following definitions will apply regardless of whether the word(s) is 
capitalized, if the context is appropriate. 

"Addenda" is a document issued prior to the opening of bids which clarifies, corrects or 
changes the bidding requirements or the proposed Contract Documents. 

"Agreement" is the written instrument which is evidence of the agreement between 
Owner and Contractor covering the Work. 

"Change Order" shall mean a written order issued by the Owner and accepted by the 
Contractor, authorizing additions, deletions, or revisions in the Work, or an adjustment in the contract 
price, or contract times, issued on or after the Effective Date of the Contract. 

"claim" shall mean a demand or assertion by the Owner or Contractor seeking an 
adjustment of the contract price or contract times, or both, or relief with respect to the terms of the 
Contract." 

"Constructive Change Directive (COD)" is a document issued to authorize Work when a 
change order is not yet issued or has not yet been agreed upon. 

"Construction Drawings" or "drawings" are the graphic and pictorial portions of the 
Contract Documents showing the design, location and dimensions of the Work, generally including plans, 
elevations, sections, details, schedules and diagrams. 

"Contract date" shall be the date on which the Contract is signed by the last of the two 
parties to sign and deliver. 

"Contract Documents" or "Contract" consist of the Contract between the Owner and 
Contractor, the payment and performance bonds (or public construction bond), the General Conditions, 
any supplemental or special terms or conditions of the Contract, Construction Drawings, specifications, 
bidding documents, addenda, and other documents listed in the Contract, regardless of whether 
physically attached to the Contract, and any amendments or change orders issued and duly executed 
after execution of the Contract. 

"Contractor" shall mean the entity contracting with the Owner to perform the Work or its 
authorized representative. Contractor shall be lawfully licensed to perform the Work. 

"contract price" is the total amount payable by the Owner to Contractor for performance 
of the Work under the Contract Documents. 

"day" shall mean calendar day, unless otherwise specifically indicated. Where the 
performance of any act is directed, the time shall be computed so as to exclude the first and include the 
last day of the prescribed period. When the last day of a period falls on a Saturday, Sunday or legal 
holiday (observed by the party) the period shall end on the next day that is not a Saturday, Sunday or 
legal holiday. 

"Engineer/Architect" shall be used and shall be understood to mean the professional 
engineer or architect consultant retained by the Owner as the Engineer or Architect of Record, or the 
designated staff engineer of the Engineering & Public Works Department of the Owner. 

"fifty percent completion" of the Work is defined as that point in time where 50% of the 
overall value of Work items incorporated and which will remain in place subsequent to Final Completion 
of the Work have been completed, based upon the schedule of values contained in the Contract. As 
such, and by way of example, the value of Contractor's mobilization, general conditions, supervision or 
like items which do not involve permanent incorporation of Work do not apply to the determination of "Fifty 
Percent Completion" of the Work for purposes of establishing entitlement to a reduction of retain age. 
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"Final Certification" is the document issued to Owner by the Engineer/Architect upon 
finding the Work acceptable under the Contract Documents and all requirements fully performed. 

"Final completion" shall be deemed to have occurred when the Engineer/Architect finds 
the Work acceptable under the Contract Documents and that all contract requirements have been fully 
performed. 

"Notice to Proceed" is the written notice given by Owner to Contractor fixing the date on 
which the Contract time will commence to run and on which Contractor shall start to perform the Work 
under the Contract Documents. 

"Owner" or "City" is the City of West Palm Beach. The authorized representative for 
execution of the Contract and any amendments or change orders is the Mayor. 

"project" is the total construction, of which the Work performed under the Contract 
Documents may be the whole or a portion; and may include construction by the Owner and/or separate 
contractors. 

"schedule of values" shall be a Contractor prepared and maintained schedule allocating 
portions of the contract price to various portions of the Work and used as a basis for reviewing the 
Contractor's application for payment. 

"shop drawings" are drawings, diagrams, illustrations, schedules and other data specially 
prepared for the Work by Contractor or its Subcontractor, manufacturer, supplier or distributor to illustrate 
some portion of the Work. Shop drawings are not Contract Documents but are used to demonstrate how 
the Contractor proposed to conform to the design concept of the Contract Documents for those portions 
of the Work for which the Contract Documents require submittals. 

"specifications" are that portion of the Contract Documents consisting of the written 
requirements for materials, equipment, systems, standards and workmanship for the Work and 
performance of related services. 

"subcontractor" is a person or entity in direct or indirect contract with the Contractor, or 
with any other subcontractor, to perform a portion of the Work. 

"substantial completion" shall be deemed to have occurred when the Work has 
progressed to the point where, in the opinion of the Engineer/Architect, the Work is sufficiently complete, 
in accordance with the Contract Documents, so that the Owner can utilize the Work and the entire project 
for its intended purposes, including but not limited to the completion of all specified systems and items 
relating to life safety and regulatory use, with the exception of incidental or incomplete items except 
where a lack of completion of such incidental or incomplete items of Work will adversely affect the 
complete operation of other areas of the Work. Additional conditions (if any) needed to achieve 
Substantial Completion of the Work and which are project specific are set forth in the Special Terms or 
Supplemental Conditions. 

"Supplemental Conditions" are that part of the Contract Documents which amends or 
supplements these General Conditions. 

'Work", means the construction services required by the Contract Documents and 
includes all labor, equipment, materials, documents and services to be provided by the Contractor to fulfill 
the Contractor's obligations under the Contract. Work may refer to the whole or a portion of the project. 

The terms "Owner", "Contractor", "Engineer/Architect" and "Subcontractor" are treated throughout 
the Contract as if each were of the singular number and masculine gender. 
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