
 

Development Services Department 

BOARD ACTION REPORT – APPEALABLE ITEM 

 
Project Name: South Delray Shopping Center (2019-003) 
Project Location: 3001 S. Federal Hwy.  
Request: Class III Site Plan Modification  
Board: Site Plan Review and Appearance Board 
Meeting Date: November 28, 2018 
 
Board Action: 
Approved (7-0) the site plan modification and landscape plan.  
 
Project Description: 
The subject property is in the Planned Commercial (PC) zoning district, consists of 8.89 acres and 
contains 102,366 sq. ft. of gross leasable floor area. The subject request includes a Class III Site 
Plan Modification to introduce a 575 sf. outdoor dining area and associated site improvements. 
The outdoor dining area is proposed to be in front of a restaurant bay, at the southeast corner of 
the center, where a standard and a handicap parking space are currently located. Two parking 
spaces will be removed to accommodate the outdoor dining area, and two other parking spaces 
will be converted to a handicap space; this modification equals a loss of three parking spaces. The 
parking requirement for the shopping center will increase to 374 spaces and 411 spaces will be 
provided on site upon construction of all improvements. In addition, a portion of the landscaping 
area will be eliminated and provided at a different location on site to maintain the existing open 
space percentage. The proposed modification does not include architectural elevation changes.  
 
Board Comments:  
The Board comments were supportive.   
 
Public Comments: 
No members of the public spoke for or against the project.  
 
Associated Actions:   
No associated actions.  
 
Next Action:  
The SPRAB action is final unless appealed by the City Commission. 
 



SITE PLAN REVIEW AND APPEARANCE BOARD  
STAFF REPORT 

DEVELOPMENT SERVICES DEPARTMENT 
100 NW 1ST AVENUE, DELRAY BEACH, FLORIDA 33444 

PLANNING & ZONING DIVISION: (561) 243-7040   •   BUILDING DIVISION: (561) 243-7200 
 

IK; 

  

Project Planner:  
Debora Slaski, Planner 

SlaskiD@mydelraybeach.com,  
561-243-7348 

 

Review Dates:   
SPRAB Board:  November 28, 2018 

Attachments:  
1. Site Plan 
2. Landscape Plan 
3. Survey 
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SITE PLAN REVIEW AND APPEARANCE BOARD 
Meeting: November 28, 2018 File No.: 2019-003-

SPM-SPR-CL3 
Application Type: Class III Site Plan Modification  

General Data:  
Agent/Applicant: Thomas Hultgren, Gator Delray LC 
Owner: Gator Delray LC  
Location: Northeast corner of Avenue L and S. Federal Hwy 
Address: 3001 S. Federal Hwy 
PCN: 12-43-46-28-52-003-0000 
Property Size: 8.89 Acres 
FLUM: General Commercial (GC) 
Zoning: Planned Commercial (PC) 
Adjacent Zoning:  

• North:   PC and Multiple Family Residential (RM) 
• South:  Automotive Commercial (AC) and RM 
• East:    RM  
• West:   AC and PC 

 
Existing Land Use: Shopping Center   
Proposed Land Use: No change.  
 
Item before the Board: 
The action before the Board is for the approval of a Class III Site 
Plan Modification to introduce an outdoor dining area and 
associated site modifications for South Delray Shopping Center, 
pursuant to Land Development Regulations (LDR) Section 2.4.5 
(G)(1)(c), including:  
 
 Site Plan; and, 
 Landscape Plan 

Staff Recommendations: 
Site Plan: 
Move approval of the Class III Site Plan Modification for South Delray Shopping Center (2019-003) by adopting the findings of fact 
and law contained in the staff report and finding that the request is consistent with the Comprehensive Plan and meets criteria set 
forth in Section 2.4.5(G)(5) and Chapter 3 of the Land Development Regulations. 
  
Landscape Plan: 
Move approval of the Landscape Plan for South Delray Shopping Center (2019-003) by adopting the findings of fact and law 
contained in the staff report and finding that the request and approval thereof is consistent with the Comprehensive Plan and meets 
criteria set forth in LDR Section 4.6.16. 
 
NOTES: 
If the site plan and associated plans are approved, receipt of a letter from the Palm Beach County Traffic Division indicating that the 
project meets the Traffic Performance Standards (TPS) is required prior to site plan certification. 

mailto:SlaskiD@mydelraybeach.com
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Background: 
The subject property is in the Planned Commercial (PC) zoning district, consists of 8.89 acres and contains 102,366 sq. ft. of gross 
leasable floor area. 
 
An undeveloped vacant property, now known as “South Delray Shopping Center” was originally annexed into the City of Delray 
Beach on September 13, 1983 and zoned SAD (Special Activities District). The City Commission approved the final plat on 
December 6, 1983. The site was subsequently developed in 1984 with the existing shopping center.  In 1990, the property was 
rezoned to PC (Planned Commercial). 
 
At its meeting of April 25, 2012, the Site Plan Review and Appearance Board (SPRAB) approved a Class II Site Plan Modification 
that included architectural elevation changes to the entire shopping plaza, a new anchor tenant with additional parking and 
landscaping modifications.  
 
At its meeting of June 20, 2018, the SPRAB approved a Class I Site Plan Modifications for architectural elevation changes 
associated with changes to accommodate new window and door openings. 
Project Description: 
The subject request includes a Class III Site Plan Modification to introduce a 575 sf. outdoor dining area and associated site 
improvements. The outdoor dining area is proposed to be in front of a restaurant bay, at the southeast corner of the center, where a 
standard and a handicap parking space are currently located. Two parking spaces will be removed to accommodate the outdoor 
dining area, and two other parking spaces will be converted to a handicap space; this modification equals a loss of three parking 
spaces. The parking requirement for the shopping center will increase to 374 spaces and 411 spaces will be provided on site upon 
construction of all improvements. In addition, a portion of the landscaping area will be eliminated and provided at a different location 
on site to maintain the existing open space percentage. The proposed modification does not include architectural elevation changes.  
  
Site Plan Analysis:  
The following items identified in the Land Development Regulations shall specifically be addressed by the Site Plan Review and 
Appearance Board (SPRAB) for final action on the site and development applications/requests, as presented. 
 
Bicycle: 
Pursuant to LDR Section 4.6.9(C)(1)(c), shopping centers are required 5 bicycle spaces per 100,000 sq. ft. of gross floor area. The 
subject shopping center will have a total of 93,382 sf. of leasable area (including the proposed 575 sf. outdoor dining area) which 
requires 5 bicycle spaces, and 6 spaces are proposed to be installed. Thus, this requirement is met. 
 
Parking: 
According to LDR Section 4.6.9(C)(3)(e), shopping centers are required 4 spaces per 1,000 sq. ft. of gross leasable floor area, 
irrespective of uses, for up to 400,000 sq. ft. The subject shopping center will have a total of 93,382 sf. of leasable area (including 
the proposed 575 sf. outdoor dining area) which will require 374 parking spaces (93,382 x 4 / 1,000 = 373.52 rounded up to 374). 
Currently, there are 414 parking spaces available on site. With the proposed loss of three spaces to accommodate the outdoor 
dining area the relocation of a handicap space, 411 spaces will be available on site; thus, this requirement is met.  
 
As analyzed above, the subject proposal complies with the applicable LDRs. In addition, the proposed modifications will not have a 
negative impact in the spatial relationship of the existing shopping center. The proposed 575 sf. outdoor dining area will represent a 
positive addition the property and the local community by offering an outdoors dinning option and enhancing the shopping 
experience. Therefore, positive findings can be made with respect to LDR Section 2.4.5(G)(1)(c) with the proposed conditions. 
 
Landscape Analysis: 
Pursuant to LDR section 4.6.16(C)(1)(a), prior to the issuance of a building permit for a structure or a paving permit, compliance with 
the requirements of Section 4.6.16 shall be assured through the review and approval of a landscape plan submitted pursuant to 
Section 2.4.3(C).  
 
This modification request includes the relocation of a portion of the existing landscaping area (adjacent to proposed outdoor dining 
location) to provide more space. A portion of the landscaping area will be eliminated and installed at a different location on site to 
maintain the existing nonconforming open space percentage (14.9%) [LDR Section 1.3.4(A)]. The proposed landscape plan has 
been submitted and evaluated by the Senior Landscape Planner and found to be in compliance.  
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Required Findings: 
Pursuant to LDR Section 2.4.5(G)(1)(c), Class III Site Plan Modification, a modification to a site plan which represents either 
a change in intensity of use, or which affects the spatial relationship among improvements on the land, requires partial 
review of Performance Standards found in LDR Sections 3.1.1, and 3.2.3, as well as required findings of LDR Section 
2.4.5(G)(5).   
 
Pursuant to LDR Section 2.4.5(G)(5), a finding that the proposed changes do not significantly affect the originally approved 
plan must be made concurrent with approval of a Class III modification.  
The proposed outdoor dining area associated with a restaurant use is consistent with the PC Zoning district uses which allows all 
uses permitted with the General Commercial (GC) zoning district.  The subject site contains an existing shopping center with 
different types of uses, such as retail stores, grocery store, personal service establishments and restaurants; thus, the proposed 
outdoor dining area will be an expansion of a current and permitted restaurant use in the shopping center and will not affect the 
approved plan.   
 
Pursuant to LDR Section 3.1.1 (Required Findings), prior to the approval of development applications, certain findings 
must be made in a form which is part of the official record.  This may be achieved through information on the application, 
written materials submitted by the applicant, the staff report, or minutes.  Findings shall be made by the body which has 
the authority to approve or deny the development application.  These findings relate to the following areas: 
 
Section 3.1.1 (B) - FUTURE LAND USE MAP: The use or structures must be allowed in the zoning district and the zoning 
district must be consistent with the land use designation).   
The subject property has a Future Land Use Map designation of General Commercial (GC) and is zoned Planned Commercial (PC).  
The PC zoning district is consistent with the GC Future Land Use Map (FLUM) designation. All uses allowed as such within the GC 
District [Section 4.4.9(B) (1) through (5)] are permitted in the PC District. Pursuant to LDR Section 4.4.9(B)(4)(a), “restaurants” are 
permitted in the PC zoning district. Based upon the above, a positive finding can be made with respect to consistency with the 
Future Land Use Map. 
 
Section 3.1.1(B) - CONCURRENCY:  Facilities which are provided by, or through, the City shall be provided to new 
development concurrent with issuance of a Certificate of Occupancy.  These facilities shall be provided pursuant to levels 
of service established within the Comprehensive Plan. 
As described in Appendix “A”, a positive finding of concurrency can be made as it relates to water and sewer, streets and traffic, 
drainage, and solid waste. 
 
Section 3.1.1(C) - CONSISTENCY: Compliance with performance standards set forth in Chapter 3 and required findings in 
Section 2.4.5(F)(5) for the request shall be the basis upon which a finding of overall consistency is to be made.  Other 
objectives and policies found in the adopted Comprehensive Plan may be used in making a finding of overall consistency. 
As described in Appendix “B”, a positive finding of Consistency can be made as it relates to Standards for Site Plan Actions. 
 
Section 3.1.1(D) - COMPLIANCE WITH THE LAND DEVELOPMENT REGULATIONS (LDRs):  Items identified in the Land 
Development Regulations shall specifically be addressed by the body taking final action on the site and development 
application/request. 
As described under the Site Plan Analysis section of this report, a positive finding of compliance with the LDRs can be made. 
 
Comprehensive Plan Policies: A review of the objectives and policies of the adopted Comprehensive Plan was conducted 
and the following objective is noted. 
 
Future Land Use Element - Objective A-1: Property shall be developed or redeveloped in a manner so that the future use 
and intensity is appropriate and complies in terms of soil, topographic, and other applicable physical considerations, is 
complimentary to adjacent land uses, and fulfills remaining land use needs.  
The property is proposed to be developed consistent with the surroundings. No incompatibility issues with respect to soil, 
topographic, intensity of use and other applicable physical consideration is anticipated. 
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Review by Others: 
The development proposal is not within a geographical area requiring review by the Community Redevelopment Agency (CRA), 
Downtown Development Authority (DDA), Pineapple Grove Main Street (PGMS), or West Atlantic Redevelopment Coalition 
(WARC). 
 
Courtesy Notices: 
Courtesy notices have been provided to the following homeowner's associations and/or civic groups: 
 

• Tropic Bay 
• Pelican Pointe Association  

 
Any correspondence received prior to the meeting date will be presented to the Board.  
 

 
Alternative Actions: 
 
A. Continue with direction.  
 
B. Move approval of the Class III Site Plan Modification and Landscape Plan for South Delray Shopping Center, by adopting 

the findings of fact and law contained in the staff report and finding that the request is consistent with the Comprehensive 
Plan and meets criteria set forth in LDR Section 2.4.5(G)(5), Chapter 3. 

 
C. Move denial of the Class III Site Plan Modification and Landscape Plan for South Delray Shopping Center, by adopting 

the findings of fact and law contained in the staff report and finding that the request is inconsistent with the Comprehensive 
Plan and does not meet criteria set forth in LDR Section 2.4.5(G)(5), Chapter 3. 
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APPENDIX “A” – Concurrency Findings 
 
Pursuant to LDR Section 3.1.1(B), Concurrency, as defined pursuant to Objective B-2 of the Land Use Element of the 
Comprehensive Plan, must be met and a determination made that the public facility needs of the requested land use and/or 
development application will not exceed the ability of the City to fund and provide, or to require the provision of, needed 
capital improvements for the following areas:  
 
Water and Sewer: 
Water and sewer services are existing on-site. Pursuant to the Comprehensive Plan, treatment capacity is available at the City’s 
Water Treatment Plant and the South Central County Waste Water Treatment Plant for the City at build-out.  Based upon the above, 
positive findings can be made with respect to this level of service standard.  
 
Streets and Traffic:   
A traffic statement has been provided which indicates that the addition of a 575 sf. dining area associated with a restaurant use will 
increase the daily trips by 42 trips. The net AM peak hour trips will increase by 3 trips and 3 PM peak hour trips. To date, a letter 
from Palm Beach County Traffic Division has not been received regarding review of the proposed project and determination that the 
project meets the Traffic Performance Standards (TPS) of Palm Beach County.  The letter from Palm Beach County Traffic 
Division indicating that the project meets the TPS is required document prior to site plan certification. 
  
Parks and Recreation Facilities:   
Park dedication requirements do not apply to non-residential uses. Thus, the proposed development will not have any impact with 
respect to this standard. 
 
Solid Waste:   
The proposed addition of outside dining area will generate an increase of 7.15 tons of solid waste per year (575 sf. x 24.9 bs. = 
14,317.5 lbs./2,000 = 7.15). The Solid Waste Authority has indicated that its facilities have sufficient capacity to handle all 
development proposals until the year 2048.  
 
School Concurrency:   
School concurrency findings do not apply for non-residential uses. Thus, the proposed development will not have any impacts with 
respect to this standard. 
 
Drainage:   
Drainage is existing on site. There should be no impact on drainage as it relates to this standard. 
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APPENDIX “B” - STANDARDS FOR SITE PLAN ACTIONS Sec. 3.2.3 (A) through (J) 
 

A. Building design, landscaping and lighting (glare) shall be such that they do not create unwarranted distractions or 
blockage of visibility as it pertains to traffic circulation. 

 Not applicable   
 Meets intent of standard  
 Does not meet intent  

 
B. Separation of different forms of transportation shall be encouraged.  This includes pedestrians, bicyclists and vehicles 

in a manner consistent with policies found under Objectives D-1 and D-2 of the Transportation Element. 
 Not applicable   
 Meets intent of standard  
 Does not meet intent  

 
C. Open space enhancements as described in Policies found under Objective B-1 of the Open Space and Recreation 

Element are appropriately addressed.  
 Not applicable   
 Meets intent of standard  
 Does not meet intent  

 
D. The City shall evaluate the effect that any street widening or traffic circulation modification may have upon an existing 

neighborhood.  If it is determined that the widening or modification will be detrimental and result in a degradation of the 
neighborhood, the project shall not be permitted. 

 Not applicable   
Meets intent of standard  
 Does not meet intent  

 
E. Development of vacant land which is zoned for residential purposes shall be planned in a manner which is consistent 

with adjacent development regardless of zoning designations. 
 Not applicable   
 Meets intent of standard  
 Does not meet intent  

 
F. Property shall be developed or redeveloped in a manner so that the future use and intensity are appropriate in terms of 

soil, topographic, and other applicable physical considerations; complementary to adjacent land uses; and fulfills 
remaining land use needs.  

 Not applicable   
 Meets intent of standard  
 Does not meet intent  

   
G. Redevelopment and the development of new land shall result in the provision of a variety of housing types which shall 

continue to accommodate the diverse makeup of the City’s demographic profile and meet the housing needs identified 
in the Housing Element. This shall be accomplished through the implementation of policies under Objective B-2 of the 
Housing Element.  

 Not applicable   
 Meets intent of standard  
 Does not meet intent   

 
H. The City shall consider the effect that the proposal will have on the stability of nearby neighborhoods.  Factors such as 

noise, odors, dust, traffic volumes and circulation patterns shall be reviewed in terms of their potential to negatively 
impact the safety, habitability and stability of residential areas. If it is determined that a proposed development will 
result in a degradation of any neighborhood, the project shall be modified accordingly or denied. 

 Not applicable   
 Meets intent of standard  
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 Does not meet intent  
 

I. Development shall not be approved if traffic associated with such development would create a new high accident 
location, or exacerbate an existing situation causing it to become a high accident location, without such development 
taking actions to remedy the accident situation. 

 Not applicable   
 Meets intent of standard  
 Does not meet intent  

 
J. Tot lots and recreational areas, serving children from toddler to teens, shall be a feature of all new housing 

developments as part of the design to accommodate households having a range of ages.  This requirement may be 
waived or modified for residential developments located in the downtown area, and for infill projects having fewer than 
25 units. 

 Not applicable   
 Meets intent of standard  
 Does not meet intent   
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