BYLAWS
THE CITY OF DELRAY BEACH
SITE PLAN REVIEW AND APPEARANCE BOARD

Article I: General.

The Site Plan Review and Appearance Board (hereinafter referred to as "the Board") shall
be governed by Section 2.2.3 of the Land Development Regulations of the Code of Ordinances
of the City of Delray Beach, and the Rules of Procedure hereinafter set forth (the “Rules”), as
adopted by the Board and approved by the City Commission.

Article II: Officers.

L The Board shall elect a Chairperson, Vice-Chairperson and 2™ Vice-Chairperson
annually in the month of September, or as soon thereafter as possible, by a majority vote of its
members present and voting at the time of election.

2. The Chairperson, or in the absence of the Chairperson, the Vice-Chairperson,
shall preside at all proceedings of the Board and shall rule on all points of order and procedure.
If both the Chairperson and the Vice-Chairperson are absent at a particular hearing, the 2" Vice-
Chairperson shall preside at the proceeding of the Board and shall rule on all points of order and
procedure.

3. The Board Clerk, appointed by the City Manaper, shall administer oaths, record
proceedings of the Board, keep minutes of proceedings, take roll calls, record votes of the Board
and carry out related duties pertaining to preparation, posting, and distribution of agendas,
distribution of materials to Board members and preparation of Board Orders for signature. The
Board Clerk’s designee shall assume the aforementioned duties in the absence of the Board
Clerk.

Article ITl:  Hearings, Quorum, Order of Business, Conflicts.

la. The Board shall conduct a regular meeting each calendar month in the evening
hours (after 5:00 p.m.), unless there is no cause to hold such hearing or if a particular hearing
coincides with a Holiday as designated by the City. The standard day of hearings shall be
determined by the City Manager. Workshop meetings and special meetings may be scheduled at
the mutuat convenience of City staff and the Board.

2 The City Manager, or designee, may call hearings of the Board.

B8 A quorum is required to conduct a hearing. A quorum shall consist of a majority
of filled positions of the Board. All findings and orders of the Board require a vote of a majority
of its members present and voting.

4. All hearings shall be open to the public. The Board Clerk shall administer oaths
to all persons testifying before the Board.



S. The order of business at hearings shall be set by the Board and may be modified
by a majority vote of the members present.

6. If all business cannot be finished, the Board may adjourn unfinished items to a
future time and future date certain. Notice of the future time and future date shall be given to the
respondents affected by the adjournment.

[ Conflicts: A Board member shall not abstain from voting unless the member has
a conflict of interest pursuant to the requirements of Florida Statutes, Chapter 112, Section
112.3143(4)(a).

8. Board members shall comply with the rules as described in Sections 2-441 to 2-
448 of the Palm Beach County Code of Ethics.

Article IV,  Absences, Removal from Office.

Board members may be suspended or removed for cause according to the procedures for
removal as set forth in the Code of Ordinances of the City pursuant to Sec. 37.24.

Article V., Parliamentary Procedure.

Roberts Rules of Order shall be the final authority concerning questions of parliamentary
procedures.

Article VI.  Hearing Procedures.
The Board shall be governed by the “City of Delray Beach Procedures for Quasi-
Judicial Hearings" as adopted by the City Commission on March 17, 2017, or as subsequently

amended by the Commission. See Exhibit “A” attached to these general rules and incorporated
herein.

Article VII. Adoption; Amendments; Required Review; Effective Date.
These general rules or subsequent amendments:

l. Shall be adopted by the Board by a majority vote of members present and voting
at the time of adoption.

V.. May be amended by the Board by a majority of members present and voting at the
time of adoption of the amendment, however, said amendments will require approval of the City
Commission.

3. Shall be reviewed by the Board every two years.

4. Shall become effective upon approval by the City Commission.
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1.

A.

City of Delray Beach Procedures for Quasi-Judicial Hearings

Updated March 30, 2017

Definitions:

Applicant - the owner of record and/or his or her authorized agent(s).

Citizen Participants/Witnesses - those members of the public, other
than the City or the Applicant, who aftend a quasi-judicial public hearing
for the purpose of being heard on a particular application.

Ex Parte - communications, oral or written, between members serving on
the board or commission and the public, other than those made on the
record at the hearing. This also includes site visits and any other
information related to the application that has been obtained outside of the
public hearing.

Party —- In accordance with Carillon Community Residential, etc., et al. v.
Seminole County, et al., 45 S0.3d 7 (Fla. 5th DCA 2010), “...the parties in
all quasi-judicial proceedings are the applicant and the government
agency.” The parties in quasi-judicial proceedings conducted by the City
of Delray Beach are the applicable city board or commission and the

party.

Quasi-Judicial Proceedings — proceedings where existing policies and
regulations are applied to a specific property and/or individual. Examples
are site specific rezonings, conditional use approvals, site plan approvals,
waivers, variances, code compliance hearings, certificates of
appropriateness, and historic designations, but not land use amendments
or amendments to the comprehensive plan and not generally,
amendments to the Land Development Regulations. Plat approvals are
administrative.

Relevant Evidence — evidence that either strengthens or weakens the
application by supporting or disapproving factual assertions related to the
application. Evidence must also be competent and substantial.

Competent and Substantial Evidence - Substantial evidence has been
described as such evidence as will establish a substantial basis of fact
from which the fact at issue can be reasonably inferred. When the
adjective competent is used to modify "substantial" the evidence relied
upon to sustain the uitimate finding must be sufficiently relevant and
material that a reasonable mind would accept it as adequate to support a
conclusion. DeGroot v. Sheffield, 95 So.2d 912 (Fla. 1957).



2.

General Processing for Hearings

A

File/Inspection.

(1

(2)

(3)

(4)

(5)

(6)

Establishing the File. The Planning and Zoning Department shall
establish a project file. All written communications shall be sent to
the Planning and Zoning Department. The project file will be
maintained in the Planning and Zoning Department.

Contents of the File. The project file will contain all written
communications that are sent to the Pianning and Zoning
Department prior to the hearing. The project file will include, but will
not be limited to, all Staff reports, pertinent sections of the Land
Development Regulations and Comprehensive Plan. The project
file may contain curricula vitae, drawings, documents and all other
pertinent documents.

Index. The Planning and Zoning Department staff will provide the
City Clerk or Board clerk with an index to the project file at the
Hearing.

Supplementation of the File. The City Clerk or Board clerk will
supplement the project file with all evidence accepted into the
record during the hearing.

File for Inspection. The project file will be made available upon
request for public inspection.

File_Placed into the Record. The Planning and Zoning Staff
member making the presentation shall place the project file into the
record at the hearing.

Time Limits

(1)

@)

Citizen Participants in__General. Citizen participants not
represented by a representative speaker shall have three (3)
minutes to speak.

Participants with a Representative. Speakers representing a
group of six (6) or more interested citizens in attendance at the
meeting shall have six (6) minutes to speak, so long as those being
represented identify themselves and vyield their time to the
representative at the meeting.




(3) Representing an__Organization. Speakers representing an
organization that is comprised of interested citizens shall have six
(6) minutes to speak.

(4) Extension of Time by the Commission or Board. The
Commission or the Board may, at their reasonable discretion,

extend the time for presentations. However, once the public portion
of the hearing is closed no further public comment shall be heard
except for any cross-examination conducted by the Commission or
Board or the Applicant.

3. Conduct of the Hearing.

A.

Swearing In__of Witnesses. The Applicant, all Citizen
Participants/Witnesses and their representatives, and City Staff who plan
to offer testimony or submit evidence at the hearing shail collectively be
sworn at the beginning of the hearing by the City Clerk, the City Clerk's
designee, or the Board clerk.

Disclosure of Ex Parte Communications. The Commission or Board
shall disclose any ex parte communications and disclose whether any
member physically inspected the property. To the extent possible, the
Commissioner or Board member shall identify with whom the
communication took place, summarize the substance of the
communication, and the date of the site visit, if any. The Commissioners
or Board members shall give the City Clerk, his or her designee, or Board
clerk, any written ex parte communications they have received that are not
already included in the project file.

Presentation of the Case.
1. The Applicant shall present its case.
2. The City Staff shall present its case.

& The public portion of the hearing shall be opened and testimony
from Citizen participants or their representatives may be taken,
both for and against the application.

4, The parties shall have the opportunity to cross-examine Citizen
Participants/Witnesses after the presentation of a witness, and the
manner and the conduct of cross-examination shall be as provided
in these rules. The public portion of the hearing shall be closed and
no additional testimony shall be taken from or questions posed to
Citizen Participants/Withesses.



5. The Commission or Board may ask questions of the Applicant or
City Staff at any time during the proceeding.

6. The Commission or Board will commence dsliberations and render
a decision.

Basis of Decision. Ail decisions shall be based on the evidence
presented at the hearing on the case, which shall include the agenda
materials, minutes, the entire project file, testimony presented, and other
evidence presented. Strict rules of evidence shall not apply, but evidence
must be relevant to the issues before the Commission or the Board and be
of sufficient quality to be deemed both competent and substantial.

Cross-examination.

A.

Persons to be Cross-Examined. The City Staff, the Applicant, and
Citizen Participants/Witnesses are subject to cross-examination as set
forth herein.

Cross-Examination Guidelines.

1. Anyone who offers testimony or submits evidence which is
accepted into the record for consideration by the Commission or
Board may be cross-examined by the parties. The Commission or
Board shall have to opportunity to cross-examine any witness first
and then the Applicant. Cross-examination may continue until the
parties have exhausted their inquiries.

2. Only the parties (the Applicant and the City) may cross-examine.

3: The Commission or Board may ask questions of anyone who
testifies at any time during the proceedings.

Relevancy. All relevant evidence shall be accepted.

Scope. The scope of the cross-examination shall be limited to the facts
alleged by the person testifying in relation to the application.

Good Faith Questions. The cross-examination shall not be designed to
merely harass, intimidate, or embarrass the person testifying.

Power to Halt Cross Examination. The Mayor or Board Chair shall
determine whether the question and evidence is relevant and the proper
scope of cross-examination. In the absence of the Mayor or Board Chair,
the term Mayor or Board Chair shall be deemed to include the person
authorized to run the meeting in their absence. The Mayor or Board Chair
may defer to the City Attorney (or Assistant City Attorney) to determine the
relevancy of the question and the evidence and the proper scope of the
cross-examination. The person conducting the cross-examination may be



stopped from pursuing a line of questioning, if the questioning is on an
issue that is not relevant, the scope of proper cross examination is
exceeded, or the cross-examination is conducted in a manner that is
designed to harass, intimidate, or embarrass the person being cross-
examined. If a person conducting the cross-examination continues to
pursue improper lines of questioning, the Mayor or Board Chair may halt
the cross-examination.

Applicability.
These rules only apply to proceedings and hearings that are quasi-judicial in

nature. These rules are applicable to the City Commission and all other City
Boards.



