City of Delray Beach
$52019-002 Agreement for Pierce Apparatus, Equipment, and Related Services
Exhibit A to Resolution No. 61-19

AGREEMENT

THIS AGREEMENT is made by and between the City of Delray Beach, a Florida
municipal corporation (hereinafter referred to as “City”), whose address is 100 N.W. 1
Avenue, Delray Beach, FL 33444 and Ten-8 Fire Equipment, Inc., a Florida Corporation
(hereinafter referred to as “Contractor”), whose address is 2904 59th Avenue Drive East,
Bradenton, Florida 34203, this 23 _day of _f«<®0usdA 201,

WHEREAS, the City has a need to procure Pierce-manufactured apparatuses and
Pierce original equipment manufacturer equipment (herein referred to as “OEM”) as well as
related services to purchase, maintain, and service City-owned fire trucks; and,

WHEREAS, Pierce-manufactured apparatuses and Pierce OEM equipment and
related services (herein collectively referred to as “Services”) are provided exclusively
through Contractor to businesses in the City’s region; and

WHEREAS, the City has deemed Contractor a sole source for Services in accordance
with the Purchasing Policies and Procedures Manual, Sole Source policy (herein referred to
as “Sole Source Policy”); and

WHEREAS, the City desires to obtain Services from Contractor utilizing the Sole
Source Policy; and,

WHEREAS, the Contractor will provide Services pursuant to negotiated quotes; and,

WHEREAS, the Contractor agrees to provide Services to the City in accordance with
the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises contained herein and
other good and valuable consideration of which the parties hereto acknowledge, the parties
agree as follows:

1 The above recitals are true and correct and are incorporated herein by
reference.
2 The Contractor shall provide Services to the City in accordance with the terms

and conditions of this Agreement.

3 The City shall pay the Contractor in accordance with the pricing detailed in each
quote.

4 This Agreement is in full force and effect upon full execution by the City and
shall expire on December 21, 2019. This Agreement may be renewed for up to four (4)
additional years, subject to Contractor’s designation remaining as a sole source.
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5 The City, at its sole discretion, reserves the right to terminate this Agreement

with or without cause immediately upon providing written notice to Contractor. Upon receipt

of such notice, the Contractor shall not incur any additional costs under the Agreement. The

City shall be liable only for reasonable costs incurred by Contractor prior to the date of the
notice of termination. The City shall be the sole judge of “reasonable costs.”

6 The Contractor shall indemnify and hold harmless the City and its officers,
employees, agents, and instrumentalities from any and all liability, losses or damages,
including attorney’'s fees and costs of defense, which the City or its officers, employees,
agents, or instrumentalities may incur as a result of claims, demands, suits, causes of
actions, or proceedings of any kind or nature arising out of, relating to, or resulting from the
performance of the agreement by the Contractor or its employees, agents, servants, partners,
principals, or subcontractors. The Contractor shall pay all claims and losses in connection
therewith, and shall investigate and defend all claims, suits, or actions of any kind or nature in
the name of the City, where applicable, including appellate proceedings, and shall pay all
costs, judgments, and attorney’'s fees which may be incurred thereon. The Contractor
expressly understands and agrees that any insurance protection required by this Agreement
or otherwise provided by the Contractor shall in no way limit the responsibility to indemnify,
keep and save harmless, and defend the City or its officers, employees, agents, and
instrumentalities as herein provided the obligations of this section shall survive the term of
this Agreement.

4 Upon request, Contractor shall provide certificates of insurance to the City
evidencing its insurance coverage and naming the City as an additional insured. Such
insurance shall be in an amount and form as described in Exhibit B and shall be delivered to
the City prior to execution of this Agreement. [f Contractor fails to provide the certificates of
insurances in a form acceptable to the City, the City may immediately terminate this
Agreement.

8 Whenever either Party desires to give notice to the other, such notice must be
in writing, sent by certified United States Mail, postage prepaid, return receipt requested, or
sent by commercial express carrier with acknowledgement of delivery, or by hand delivery
with a request for a written receipt of acknowledgment of delivery, addressed to the party for
whom it is intended at the place last specified. The place for giving notice shall remain the
same as set forth herein until changed in writing in the manner provided in this section. For
the present, the Parties designate the following:

For CITY:

City of Delray Beach

100 N.W. 1st Avenue
Delray Beach, Florida 33444
Attn: City Manager
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With copy to:

City of Delray Beach

100 N.W. 1st Avenue
Delray Beach, Florida 33444
Attn: City Attorney

For CONTRACTOR:

Ten-8 Fire Equipment, Inc.

2904 59th Avenue Drive East
Bradenton, Florida 34203

Attn: Edgar Rivas, Sales Manager

9 Neither this Agreement nor any right or interest herein shall be assigned,
transferred, or encumbered without the written consent of the other Party.

10  This Agreement shall be construed in accordance with the City of Delray
Beach's Code of Ordinances and the laws of the State of Florida. Any dispute relating to this
Agreement shall only be filed in a court of competent jurisdiction in Palm Beach County,
Florida, and each of the parties to this Agreement submits itself to the jurisdiction of such
court.

11 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
CITY OF DELRAY BEACH, CITY CLERK, 100 N.W. 15T AVE., DELRAY
BEACH FLORIDA. THE CITY CLERK’S OFFICE MAY BE CONTACTED BY
PHONE AT 561-243-7050 OR VIA EMAIL AT

CITYCLERK@MYDELRAYBEACH.COM.

a. Contractor shall comply with public records laws, specifically to:

i. Keep and maintain public records required by the City to perform the
service.

ii.  Upon request from the City’s custodian of public records, provide the City
with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost
provided in Florida Statute or as otherwise provided by law.

iii.  Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement term and following
completion of the Agreement if the Contractor does not transfer the records
to the City.
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iv. Upon completion of the Agreement, transfer, at no cost, to the City all public

records in possession of the Contractor or keep and maintain public records

required by the City to perform the service. If the Contractor transfers all

public records to the City upon completion of the Agreement, the Contractor

shall destroy any duplicate public records that are exempt or confidential

and exempt from public records disclosure requirements. If the Contractor

keeps and maintains public records upon completion of the Agreement, the

Contractor shall meet all applicable requirements for retaining public

records. All records stored electronically must be provided to the City, upon

request from the City’s custodian of public records, in a format that is
compatible with the information technology systems of the City.

v. If the Contractor does not comply with this section, the City shall enforce the

contract provisions in accordance with the contract and may unilaterally

cancel this contract in accordance with state law.

12 Contractor is aware that the Inspector General of Palm Beach County has the
authority to investigate and audit matters relating to the negotiation and performance of this
contract, and may demand and obtain records and testimony from Contractor and its
subcontractors and lower tier subcontractors. Contractor understands and agrees that in
addition to all other remedies and consequences provided by law, the failure of Contractor or
its subcontractors and lower tier subcontractors to fully cooperate with the Inspector General
when requested may be deemed by the City to be a material breach of this Agreement
justifying its termination.

13 The continuation of this Agreement beyond the end of any fiscal year shall be
subject to both the appropriation and the availability of funds in accordance with Florida law.

14  The documents listed below are a part of this Agreement and are hereby
incorporated by reference. In the event of inconsistency between the documents, unless
otherwise provided herein, the terms of the following documents will govern in the following
order of precedence:

a. Terms and conditions as contained in this Agreement.

b. The City’s purchase order terms and conditions.
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IN WITNESS WHEREOF, the City and the Contractor executed this Agreement as of

the day and year first above written.

|

ATTEST: CITY OF DELRAY BEACH

By:
Katerri Johnson, City Clerk Mark. R Lauzier, City Manager

Approved as to form and legal sufficiency:

City Attorney
CONTRACTOR
By: b——— #HL—
Print Name: _15. Kedy ( h omen
Title: __Presidet /CEQ

(SEAL)

STATEOF FLOR DA
COUNTY OF M A NATEE

The foregoing instrument was acknowledged before me th|5o77h‘ day of Februgey |
2019, by . Keithh Cnap vagn. , a8 fresident/ CED (name of officer or agent, title of
officer or agent), of Ten -3 Fire Cguipmert Fne.(name of corporation acknowledging), a

Flec) c? (state or place of mzorporatlon) corporation, on behalf of the corporation.
He / She is personally known to me or has produced (type  of
identification) as identification.

et GLADYS B. MIRANDA
k £ MY COMMSSION # GG 282502 Bl o A5 M

Nétary Public - State of £ loricla




City of Delray Beach
S$82019-002 Agreement for Pierce Apparatus, Equipment, and Related Services

Exhibit A to Resolution No. 61-19
EXHIBIT B
INSURANCE REQUIREMENTS

As required per task, insurance coverage is to be issued by an insurance company
authorized, licensed and registered to do business in the State of Florida, with the minimum
rating of B+ or better, in accordance with the latest edition of A.M. Best’s Insurance Guide.
This insurance shall be documented in certificates of insurance which provides that the City
of Delray Beach shall be notified at least thirty (30) days in advance of cancellation, non-
renewal, or adverse change. The receipt of certificates or other documentation of insurance
or policies or copies of policies by the City or by any of its representatives, which indicate less
coverage than is required, does not constitute a waiver of Contractor’s obligation to fulfill the
insurance requirements herein. Deductibles must be acceptable to the City of Delray Beach.

Contractor shall provide insurance coverage as follows (as required):
1. Workers’ Compensation Insurance — as required by law.

2. Employer's Liability Insurance - $100,000 per occurrence, $100,000 for each
disease, and $500,000 for aggregate disease

3. Comprehensive General Liability Insurance — with limits of not less than
$1,000,000 per occurrence and $2,000,000 in the aggregate for Bodily Injury
and Property Damage.

All renewal or replacement certificates of insurance shall be forwarded to the City Purchasing
Department located at 100 N.W. 1st Ave., Delray Beach, FL 33444.
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ACORD DATE (MM/DD/YYYY)
" CERTIFICATE OF LIABILITY INSURANCE 021262019
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 941-484-0681 . CQNT“CT
?:?gtyrﬁig: x\lf:mf _wc No Ext): 941'484'0681 ) wc No): ¥ 941'485'3835
Venice, FL 34285
Nicole T Gifford iothss: - - —_—
____INSURER(S) AFFORDING COVERAGE _ R . NACE |
) , - , | msurera:Valley Forge InsuranceCo 20508
INSURED | msurer 8 : Continental Casualty Co B 20443
}3328 stitre . mEent s rmsunm c:National Flre Ins Co 20478
Bradenton, Ff. 34203 - — ————]
| INSURERD : o - |
| INSURERE : N EEN
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR| TYPE OF INSURANCE wm POLICY NUMBER ?W LMITS ]
A X | COMMERCIAL GENERAL LIABILITY | ? | EACHOCCURRENCE  |s 1,000,000
|| CtwmsmaDe | X |oCCUR | 2091595545 |07/30/2018| 07/30/2019 BAEREL Fraerer s 100,000
X | Contract Liab MED EXP (Any one person) s 15,000
X | XCU Included . [ PERSONAL & ADVINJURY | S 1,000,000
(AT _._ — | ‘ L i
| GENL AGGREGATE LIMIT APPLIES PER [ | ‘ | GENERALAGGREGATE |5 _ 2,000,000
Jeoucy | X|FES | |oc i | \ ' PRODUCTS - COMPIOP AGG s 2,000,000
— I | l ; Emp Ben. . 1,000,000
[ ] COMBINED SINGLE LIMIT
C | AuToMOBILE LIABILITY || | b s 1,000,000
X | aNY aUTO l | 12071988532 07/30/2018 07/30/2019 | BODILY INJURY (Per person) | §
| OWNED ] SCHEDULED | ‘ —
AUTOS ONLY 0s , ‘ \ BODILY INJURY (Per accident)| §
‘ ‘ RTY
L X ) EIUF%'EODS ONLY | Auré% ONLY (Pe?g EAMAGE s
X PIP $10000 | g
B X uwemeuaums | X occur | ‘ EACHOCCURRENCE | 3,000,000
| Excess LAB | CLAIMS-MADE | ‘ 12048055914 07/30’2018 07/30/2019. AGGREGATE s 3,000,000
DED | X | RETENTIONS 100000 | | ¢
. PER ot |
S X[fhune L& ;
ANY PROPRIETORPARTNER/EXECUTIVE [ gy | 2067574121 01/01/2019|01/01/2020 |EL EACHACCIDENT  |§ 1,000,000
FFICERMEMBER EXCLUDED? (N |[N/A I 1,000,000
andatory in NH) L ;, ‘ | EL DISEASE-EAEMPLOYEES 1090
If yes, describe under | 1,000,000
SCRIPTION OF OPERATIONS below | EL DISEASE - POUCY LIMIT 1§ e
C |Garage Liab E 2071988532 07/30/2018 07/30/2019 |OcclAgg 1m/2m

C GKLL Phy Dmg | |2071988532 i 07/30/2018 07/30/2019 |GKLL { 1,600,000
i | , |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
30 day notice in advance of cancellation, nonrenewal/10 day for nonpayment

CERTIFICATE HOLDER CANCELLATION
DELRO001

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Delray Beach ACCORDANCE WITH THE POLICY PROVISIONS.

a Florida Municipal Corp
100 N.W. 1st Avenue

AUTHORIZED REPRESENTATIVE
Delray Beach, FL 33444 /
| PHoosts CwQ
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