RETURN to:

City Attorney's Office
200 N.W. Ist Avenue
Delray Beach, FL 33444

LANDSCAPE MAINTENANCE AGREEMENT
THIS AGREEMENT is made this  day of , 20 by and
between the City of Delray Beach, Florida ("City") and Grieco Motors LLC ("Owner").
WITNESSETH:
WHEREAS, in order to provide landscaping in the City, the City Commission has

adopted ordinances setting forth requirements for landscaping; and,
WHEREAS, the Owner shall install landscaping material in the right-of-way of Frederick

Boulevard and LaMat Avenue pursuant to the terms of this Agreement; and,

WHEREAS, this Agreement shall in no way be deemed an actual, constructive or any

other type of abandonment by the City of the public right-of-way of Frederick Boulevard and

LaMat Avenue; and,

WHEREAS, the City reserves the right at any time to utilize the right-of-way for right-of-
way purposes; and,

WHEREAS, the public will benefit from the beautification of areas along its streets by
the addition of landscaping; and,

WHEREAS, this Agreement is not effective unless the Owner has submitted a landscape
plan and it has been approved by the City; and,

WHEREAS, the parties hereto mutually recognize the need for entering into an
Agreement designating and setting forth the responsibilities of each party.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
in this Agreement, and other good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the parties hereby agree as follows:



1. The Parties hereby represent and warrant that the above recitals are accurate and
correct and hereby incorporate them in this Agreement.

2 The Owner shall perform all conditions as required by the City or any Béard of
the City in conjunction with the site plan and review process for the required installation and
maintenance of the landscaping. The subject property, further described in Exhibit "A", shall
have an approved landscape plan, Exhibit "B", attached hereto and incorporated herein by
reference.

% The Owner shall be responsible for purchasing and installing all plant, tree, hedge
or grass material or any other material as required by the Owner's approved landscaping plan.
Owner shall further be responsible for obtaining all permits and approvals from all applicable
governmental agencies.

4. The Owner hereby agrees to maintain the plantings in the right-of-way in
accordance with the City's Ordinances and the terms and conditions of this Agreement. The
Owner shall be responsible to maintain, which means the proper watering and proper fertilization
of all plants and keeping them as free as practicable from disease and harmful insects; to properly
mulch the plant beds; to keep the premises free of weeds; to mow and/or cut the grass to a proper
height; to properly prune all plants which includes (1) removing dead or diseased parts of plants,
or (2) pruning such parts thereof which present a visual hazard for those using the roadway. To
maintain also means removing or replacing dead or diseased plants in their entirety, or removing
or replacing those that fall below original project standards. All plants removed for whatever
reason shall be replaced by plants of the same grade, not necessarily the same plant but of
acceptable quality to the City and the Owner, as specified in the original plans and specifications
and of a size comparable to those existing at the time of replacement. To maintain also means to
keep litter removed from the landscaped areas in the right-of-way. Plants shall be those items
which would be scientifically classified as plants and include but are not limited to trees, grass,
or shrubs.

3. If at any time after the execution of this Agreement by the Owner, it shall come to
the attention of the City that the landscaping is not properly maintained pursuant to the terms and
conditions of this Agreement then the City may at its option issue a written notice that a

deficiency or deficiencies exist, by sending a certified letter to the Owner. Thereafter, the Owner



shall have a period of thirty calendar days within which to correct the cited deficiencies. If said
deficiencies are not corrected within this time period, the City may at its option, proceed as

follows:

(a) Maintain the landscaping or part thereof, and invoice the Owner for expenses incurred.

(b) Terminate this Agreement and require the Owner to comply with the City's
current Ordinance on landscaping.

(c) Cite the Owner for failure to comply with the City’s Ordinances.

6. At all times hereto, the Owner shall own and maintain all landscaping installed in
the right-of-way by the Owner.
7. If for any reason the City decides that it needs the right-of-way of Frederick

Boulevard and L.aMat Avenue or for any other public purpose this Agreement shall terminate and

the Owner shall be required to comply with the City’s Code of Ordinances and South Federal
Highway Redevelopment Plan as they existed on the date this Agreement is executed. Owner
shall remove all landscaping from the right-of-way within 20 days of such notification, if so
requested by the City.

8. The Owner shall indemnify and hold harmless the City, its officers and employees
from all suits, actions, claims and liability arising solely out of the Owner's installation and
maintenance of landscaping in the City's right-of-way.

9. This Agreement shall constitute the entire Agreement of the parties with respect to
the subject matter of it. All prior understandings and agreements between the parties with
respect to such matters are merged into this Agreement, which alone fully and completely
expresses their understanding.

10. This Agreement may not be assigned or transferred by the Owner, in whole or part
without the written consent of the City.

11.  This Agreement shall be binding on the Parties, their respective heirs, successors,
legal representatives, and permitted assigns and shall be recorded in the Public Records of Palm
Beach County and shall run with the land.

12. This Agreement shall be governed by and construed in accordance with the laws

of the State of Florida.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly

executed on their behalf this  day of B,

ATTEST: CITY OF DELRAY BEACH, FLORIDA
By:

Katerri Johnson, City Clerk Shelly Petrolia, Mayor

Approved as to legal form
and sufficiency:

, City Attorney

WITNESSES: Grieco Motors LLC,
a Florida limited liability company

- 4 / o o e
- ,/, . ) e - /; ; / -
P . r o -

MW W/[)/ P/S Ch— Michael 6neco, mMembe
(Prin( or Type Name) (Print or Type Name)

Kegecca USSEL
(Print or Type Name)

STATE OF F\oncn

COUNTY OF  {hlm Beechn

The foregoing instrument was acknowledged before me this “)‘4‘ day of

Bow \ ,2014 ,by _ Michpel Gricco ,as_Mewmlor v /
(ngme of officer or agent, title of officer or agent), of Grieco Mokors UL

(rflame OE corporation acknowledging), a Flontn \ymikd habili{state or place of incorporation)
Ay , on behalf of the eeqa(g?iﬁeiﬁ He/She is personally known to me or has produced

(type of identification) as idenﬁﬁ_gya}tion.

“V [ /)

Signature (7 Per/sén yz/lking_,&cknowledgment
7

S, TIFFANY EASLEY

“ A TE MY COMMISSION # GG 180914

i EXPIRES: February 16, 2022
Bonded Thru Notary Public Underwriters

¢ g
2

AT,
%',
’?"'f'o"

Sl

e i N
8 OF PO
AGERES

/ /
Name Typed, Printed/or Stamped




EXHIBIT “A”

LOTS 1 THROUGH 24, BLOCK 24, LESS THE WEST 38 FEET OF LOTS | THROUGH 10, BLOCK 24, “DEL
RATON PARK”, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 14 AT PAGES 9
AND 10 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

THE TWO 10.00 FOOT WIDE ALLEYS WITHIN BLOCK 24, AS SHOWN ON SAID PLAT OF “DEL RATON
PARK”, AS ABANDONED PER OFFICIAL RECORDS BOOK 4053 AT PAGE 744, OFFICIAL RECORDS
BOOK 1754 AT PAGE 610, AND OFFICIAL RECORDS BOOK 10015 AT PAGE 685, ALL OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

LOTS 1 THROUGH 27, BLOCK 25, LESS THE WEST 38 FEET OF LOTS 1 THROUGH 9, BLOCK 25, “DEL
RATON PARK”, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 14 AT PAGES 9
AND 10 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

THE TWO 10.00 FOOT WIDE ALLEYS WITHIN BLOCK 25, AS SHOWN ON SAID PLAT OF “DEL RATON
PARK”, AS ABANDONED PER OFFICIAL RECORDS BOOK 4138 AT PAGE 20, OFFICIAL RECORDS
BOOK 4883 AT PAGE 1334, AND OFFICIAL RECORDS BOOK 5084 AT PAGE 879, ALL OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

A PORTION OF AVENUE F, “DEL RATON PARK”, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 14 AT PAGES 9 AND 10 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 22 BLOCK 24 OF SAID PLAT; THENCE SOUTH
86°39°32” WEST, ALONG THE NORTH LINE OF SAID BLOCK 24, A DISTANCE OF 144.65 FEET; THENCE
NORTH 82°14°43” WEST, ALONG SAID NORTH LINE, A DISTANCE OF 106.65 FEET; THENCE NORTH
07°45°17” EAST, A DISTANCE OF 50.00 FEET; THENCE SOUTH 82°14°43” EAST, ALONG THE SOUTH
LINE OF BLOCK 23 OF SAID PLAT, A DISTANCE OF 101.80 FEET; THENCE NORTH 86°39°32” EAST,
ALONG SAID SOUTH LINE, A DISTANCE OF 139.79 FEET TO THE SOUTHEAST CORNER OF LOT 11
BLOCK 23 OF SAID PLAT; THENCE SOUTH 03°20°28” EAST, A DISTANCE OF 50.00 FEET TO THE POINT
OF BEGINNING.

TOGETHER WITH:

A PORTION OF AVENUE G, “DEL RATON PARK”, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 14 AT PAGES 9 AND 10 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 23 BLOCK 25 OF SAID PLAT; THENCE SOUTH
86°39°32” WEST, ALONG THE NORTH LINE OF SAID BLOCK 25, A DISTANCE OF 173.79 FEET; THENCE
NORTH 82°14°43” WEST, ALONG SAID NORTH LINE, A DISTANCE OF 135.79 FEET; THENCE NORTH
07°45°17” EAST, A DISTANCE OF 50.00 FEET; THENCE SOUTH 82°14°43” EAST, ALONG THE SOUTH
LINE OF BLOCK 24 OF SAID PLAT, A DISTANCE OF 130.93 FEET; THENCE NORTH 86°39°32” EAST,
ALONG SAID SOUTH LINE, A DISTANCE OF 168.93 FEET TO THE SOUTHEAST CORNER OF LOT I3
BLOCK 24 OF SAID PLAT; THENCE SOUTH 03°20°28” EAST, A DISTANCE OF 50.00 FEET TO THE POINT
OF BEGINNING.

SAID LANDS ALL SITUATE IN THE CITY OF DELRAY BEACH, PALM BEACH COUNTY, FLORIDA,
AND CONTAIN 3.926 ACRES, MORE OR LESS.
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LANDSCAPE DATA

TOTAL SITE AREA.

INTERIOR GREEN SPACE
TOTAL PAVEMENT AREA = 92 6655 F.

PROVIDED = 20.734 S F (22%}

PROVIDED = 15 PALMS

USE OF PALMS:
MAXIMUM USE OF PALMS » 50%
REQUIRED = NO MORE THAN $0% OF
REQUIRED TREES SHALL BE PALMS
TOTAL TREES REQUIRED » 162
TOTAL PALMS PROVIOED = 32

S EXISTING +27 » 32/162 » 20%

WEST LANDSCAPE BUFFER
LENGTH = 508"

AREA PROVIDED' 12,710 S F.

TREES:
SEE NOTE #1 BELOW
REQUIRED = 1 TREE/30LF.
508 /30 = 17 TREES
PROVIDED = 17 TREES
17 ROYAL PALMS @ 41

SHRUBS.
REQUIRED » 508/ 2 » 254
PROVIDED » 254

EAST LANDSCAPE BUFFER
LENGTH = 50T

AREA REQUIRED 10 X 575'= 5070 S F.
AREA PROVIDED S.075 S F

TREES:

REQUIRED = § TREE /25 LF
507125 = 21 TREES

PROVIDED = 21 TREES

SHRUBS,
REQUIRED = 507/ 2 = 254
PROVIDED = 254

AREA REQUIRED 25' X 508" » 12,700 S F.

TOTAL SITE AREA = 171,021 § F. /3926 ACRES

REQUIRED INTERIOR GREEN SPACE (10%)29.267S F.

TOTAL INTERIOR TREES REQUIRED (1/125 S F } = 74 TREES
PROVIDED = 74 TREES (59 TREES + 15 PALMS)

MAXIMUM USE OF PALMS IN INTERIOR GREEN SPACE AREA = 25%
MAXIMUM ALLOWED = 74 TREES X 25% » 18X 31 » 54 PALMS @31

15 PALMS @1:1 « 0 PALMS @ 31 (0) » 15 PALMS

NATIVE TREES

MINIMUM USE OF NATIVE TREES « 50%

TOTAL TREES PLANTED = 135

TOTAL NATIVE TREES PROVIDED = 124
1241135 =92%

NORTH LANDSCAPE BUFFER

LENGTH = 17158

AREA REQUIRED: 5'X 17158 » 85790 S F
AREA PROVIDED: 895 5.F.

TREES®

SEE NOTE 81 BELOW

REQUIRED = § TREE / 30 L.F
17158/ 30 = § TREES

PROVIDED = 6 TREES

SHRUBS.
REQUIRED = 171,58/ 2 « 86
PROVIDED = 86

BUILOING FACADE (PRMARY FRONTAGE)
LENGTH = 205"

REQUIRED = 1 TREE / 25' = & TREES
PROVIDED = 8 TREES (8 PALMS 1.3)

OIES
T DESIGNED 10 MEET RECUREMENTS OF FPL PLANT THE MGHT TREE W TRE MIGHT MLACE.

TOTAL TREES:

RECUIRED = 162

PROVIDED = 167

5 EXISTING ROYALS + 135 PLANTED
TREES + 27 PALMS @ 1.1 + 0 PALMS @ 31
(0} = 167 TREES

TREE SPECIES MIX-

MINIMUN TREE SPECIES MIX WHEN
OVER 41 TREES ARE REQUIRED » 5
REQUIRED = §

PROVIDED = &

NATIVE SHRUBS-

MINIMUM USE OF NATIVE SHRUSS » 25%

TOTAL SHRUBS REQUIRED = 4,352

TOTAL NATIVE SHRUBS PROVIDED »
2,878/4.352 = 66%.

SOUTH LANDSCAPE BUFFER:

LENGTH = 294 29"

AREA REQUIRED. 10° X 294,29 »
294290 SF

AREA PROVIDED. 3173 SF.

TREES

REQUNRED = 1 TREE/J0LF.
294 29'1 30" = 10 TREES

PROVIDED = 10 TREES

SHRUBS*
REQUIRED » 294.29 /2 = 147
PROVIDED » 147

PARKING LOT ISLANDS:
TOTAL ISLANDS = 26

TREES
REQUIRED = 1 TREE PER ISLAND
PROVIDED = 1 TREE PER ISLAND

SHRUBS
REQUIRED = 75 S F./ISLAND
PROVIDED = 75 S F. MINIMUM / ISLAND

TOTAL SO0 AREA

TOTAL GPEN SPACE AREA » 44,319
REQUIRED = 70% MAXIMUM USE OF SO0
44319 X 70% = 21,023.30

PROVIDED » 31,000 S.F.
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ROAD RO.W. PROJECT SITE
EXISTING TREE & PALM DATA EXISTING TREE & PALM DATA

UNDERY" 48 OVERSE UNDERY 48  OVERS"
TOTAL EXISTING TREES = 14 (1 DEAD) = 13 175" [ s ) TOTAL EXISTING TREES » 53 o0 4 0 s
TOTAL EXISTING TREES TO REMAIN = 3 26 280 1) TOTAL EXISTING TREES TO REMAIN = 0 %
TOTAL EXISTING TREES TO BE REMOVED =7 (6 + 1 DEAD) 141 7 041y TOTAL EXISTING TREES TO BE REMOVED » 53 . 4 TREES UNDER 3" o 49 <) 14080 35 (7087
TOTAL EXISTING TREES TO BE RELOCATED = 2 & 208 TOTAL EXISTING TREES TO 8E REMOVED THAT ARE PROHIBITED SPECIES = 18 m- 3 1577 4 (0)

TOTAL EXISTING TREES TO BE REMOVED LESS PROHIBITED SPECIES = 31 569" 1@ 30287 356387

TOTAL TREE MITIGATION iN INCHES REQUIRED = 136

TOTAL TREE MITIGATION IN INCHES REQUIRED = 883
TOTANTRECSUANTED SATH SHeAa0 0V T TOTAL EXISTING PALMS = 1 TOTAL EXISTING PALMS = 72
TOTAL TREES PLANTED WITH 1° CAL = TOTAL EXISTING PALMS TO REMAIN = t TOTAL TREES PLANTED WITH 3" CAL » 123 3697 TOTAL EXISTING PALMS TO REMAIN = §
TOTAL INCHES PLANTED = 140" TOTAL TREES PLANTED WITH 1° CAL = 11 (119 TOTAL EXISTING PALMS TO BE RELOCATED = 0,
TOTAL INCHES PLANTED = 350" TOTAL PALMS DEAD = 0
TOTAL PAUMS TO 8E REMOVED » 67
TOTAL MITIGATION INCHES REQUIRED = 289" (669" - 360" » 289) TOTAL PALMS TO BE PLANTED = 27
TOTAL TREES BEING REMOVED THAT ARE BELOW 50% (RATED 4-6) = 16 (337)
LEGEND: NOTES MITIGATION REQUIRED & 0" (269" - 337" » 487 &
1 FOUR DIGIT TREE NUMBERS NOMIIGATION REQUIRED
T R SHOWN MATCH TREE SURVEY
INFORMATION BY PERIMETER
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