
INTERLOCAL AGREEMENT 
FOR SWIMMING LESSONS 

This Agreement is made as of the _ day of . 20_, by and between Palm Beach 
County, a Political Subdivision of the State of Florida, by and through its Board of 
Commissioners. hereinafter referred to as the COUNTY, and the City of Delray Beach, a Florida 
municipal corporation located in Palm Beach County, Florida (hereinafter referred to as 
"MUNICIPALITY'"). 

WHEREAS, COUNTY, through its Drowning Prevention Coalition's (''DPC") Learn to 
Swim Program, distributes vouchers to the public which may be redeemed for swimming lessons 
at designated aquatic facilities within Palm Beach County; and 

WHEREAS, the parties desire to enter into this Agreement for MUNICIPALITY to 
provide sw.rnrning lessons as part of the DPC Learn to Swim Program, and to define the parties' 
responsibilities relating thereto. 

WHEREAS. Section 163.0 l , Florida Statutes. known as the "Florida Interlocal 
Cooperation Act of 1969." authorizes local governments to make the most efficient use of their 
pow er by enabling them to cooperate with other localities on a basis of mutual advantage and 
thereby to pr rvidc services and facilities that will harmonize geographic. economic, population 
and other factors influencing the needs and development of local communities. 

NOW THEREFORE. in consideration of the mutual covenants and promises contained 
hereir., the SC!__ "1\;TYand the ML'NICIPALITY agree as follows: 

ARTICLE 1 - SERVICES 

MU\l!C!º '-· CY shall offer and provide swimming lesson classes to individuals who present 
vou, .. l.ers issued by the DPC Learn to Swim Program. Each class to be offered and provided 
shall consist o+' a series of at least six swimming lessons and shall be identified in Exhibit A, 
attached l-ereto and ir.corporated herein. Exhibit A shall set forth the name, type, swimming 
level, dates, location. minimum participation requirements, if any, and MUNICIPALITY'S usual 
and cust.. r.ary fee for eacl' class. Vil NlCIPALITY shall not charge voucher holders for any 
sv. ir clas "cy v. hich V!t~TCTPALITY' S usual and customary fee is $50.00 or less. If 
Ml~. lC!P,\l lTY'S usual and customary fee for a swim class is more than $50.00. then the 
max.. .um f,; that \,1'_ "-.!CIPALITY may charge voucher holders for said class is its usual and 
customary fee -ninus $50.00. Said classes may be open to the public and are not restricted to 
voucner hl 'ders 

T;1e : w m.·,ir,g lesson classes shall be provided at MUNICIPALITY'S aquatic facility. 
\t1L ~.CP/~ !TY agrees to provide and maintain its facility in a safe. clean and hygienic manner 
and ::1 sec -rdance ~ ith ali safety and health standards and all other applicable laws and 
reg, r oris. \1l'l\ IC!PALITY agrees to provide and maintain in proper working order all 
equipment necessary to provide and maintain the services and facility as provided herein. 
Ml r-, 'Cî',.. T !..,.,Y reoresents and warrants that its aquatic facility is in compliance, and shall 
cont.n,:e L~' I:).:; in compliance, with Section 514.031, Florida Statutes, all applicable rules and 
requirer-en's _ . i: the Sute and County Health Departments, and all other applicable laws, rules 
an.í ,gu1rti0n.,. Prior ro execution or this Agreement. MUNlCIPALITY must provide to 
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COUNTY copies of the facility's current operating permit and most current inspection report, 
which must ev idence a satisfactory inspection. 

MUNICIPALITY shall perform the services set forth herein in accordance with all applicable 
laws, rules and regulations, and in a competent, professional, safe and responsible manner with 
full regard for the safety of the participants. MUNICIPALITY agrees and warrants that all 
swimming i-istructors utilized b; MUl\ICJPALITY to provide lessons hereunder shall be 
certified as required by Section 514.07 l. Florida Statutes, and any other applicable laws, rules 
and regulations. Ml.NICIPAl 11Y shall provide proof of such certifications to COUNTY'S 
representative upon request. ML'NICIPALITY represents and warrants that it has in place, and 
shall continue to maintain, a drug-free workplace policy. 

ARTICLE 2 - COMMENCE\1ENT . .\..~D TERM 

This Agreement shall commence on April I, 2019 and shall remain in effect until 
September 30. 20 l 9 . 

. AR.TIC ~E 3 -_PAY. E'\lT~ TO Ml NICIPALITY 

A. F2r S\,-'""lmin¿ classes provided by MUNICIPALITY in exchange for DPC Learn to 
Sw irr, Pr .grarn vouchers COUl\TY shall pay MUNICIPALITY its usual and customary 
fee per class as set forth in Exhibit A hereto, up to a maximum of $50.00 per class series 
pre vi.í ·d to a voucher l1d d r. A.s provided in Resolution No. R-2005-1906, the total 
payments to all swimming resson providers utilized in the DPC Learn to Swim Program 
•'..)r eacb fiscal year shall ;v\t exceed the amount budgeted by COUNTY for this purpose 
r\,, ~ ,;al.:! f seal year 

B. \H." lrfPAI !:'! :"'-'.!I '.-1\C'ice COl"\ITY monthly based on the number of swimming 
1e, - -.'. asses pre, ·J~c nereuncer. Invoices shall include a list of the names and contact 
irfcr-tation o• stvder.ts :-: whorr lessons were actually provided, the name, dates, and 
time, L • the classes provided, and any other documentation deemed necessary by 
COL. fY to verify that services have been rendered in conformity with this Agreement 
ano _ ~) ~¡.,piicac.e !)PC L ·- -,., to Swim Program criteria, policies and procedures. 

The C01 : 'r may t, rm; a.e this Agreement at any time upon written notice to the 
M{ 1\ff C: P '\T r. Y ,,., it.. , r v. :th,>.!· cacse and without penalty, damages or recourse against 
COl · 1·Y v. · ·1cIPAI I FY :'.ia, terminate this Agreement upon thirty days (30) days' prior 
wr;t e'" \.) .c : tne C :Ì,. '1 :. 

ARTTC1.E S - PERSO~'iEL 

Trie ,.'l,, 'C 'At n ·í;.p,,::,è:•, that it hr.s. or will secure at its own expense, all necessary 
pen 1 •• ~- .... : ·1.,¿ tr, ìd1~.:-::· t.-e serv.ces under this Agreement. Such personnel shall not be 
empi yec- > • or have arr, cc-itractual relationship with the COUNTY. 
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All of the services required hereunder shall be performed by the MUNICIPALITY or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized and permitted under state and local law to perform such services. 

The MUNICIPALITY warrants that all services shall be performed by skilled and competent 
personnel to the highest professional standards in the field. 

ARTICLE 6 - SUBCONTRACTING 

Ml.JI\ICIPAL:TY may not, without written approval of COUNTY, subcontract any rights, 
responsibilities or obligations under this Agreement. 

ARTI CL.E 7 - A V AILABILITY OF FUNDS 

The COLl'\TY'S performance under this Agreement for subsequent fiscal years is contingent 
upon annual appropriations for its purpose by the Board of County Commissioners and subject to 
the provisions of Palm Beach County Resolution No. R-2005-1906. The MUNICIPALITY'S 
performance under this Agreement for subsequent fiscal years is contingent upon annual 
appropriations for its purpose by its governing body. 

ARTICLE 8 - INSLRA'!CE 

Without waiving the: right w sovereign immunity as provided by s.768.28/s., MUNICIPALITY 
acknowledges .o be self-msured for General Liability, Automobile Liability and Professional 
Liability under Florida sovereign immunity statutes with coverage limits of $200,000 Per Person 
and 5~0\~ :.,oo Per Occ.r.re.nce: or such monetary waiver limits that may change and be set forth 
by the legislature. 

In the evc-: V.l . !CTP \l !TY maintain, third-party Commercial General Liability, Business 
Auto ~ ia':)i!it)' and Profe.sional Liability in lieu of exclusive reliance of self-insurance under 
s. 768.28 t , V, ".;ICTP ,u,JTY shal' agree to maintain said insurance policies at limits not less 
than ~500,000 combined single limit for bodily injury or property damage. 

l\,1L ICIP '.f TY :gr::.:~ te, -:1c.in~a.in or to be self-insured for Worker's Compensation & 
Emp cyt ', I :ab;lit) insurance in accordance with Chapter 440, Florida Statutes. 

\\ 1....;1 ~equ.! .ed, '1t:~r::=:1PAI ITY shall agree to provide an affidavit or Certificate of Insurance 
evidencing insurance. self-insurance and/or sovereign immunity status, which COUNTY agrees 
to r.e,u;r, .1..? as acce-tr b · for the above mentioned coverages. 

Compliance w rh the .cregcing requirements shall not relieve MUNICIPALITY of its liability 
an-:! c1ïc~t'0!'i .mdcr t.. s A,;rP.em~rt. 

fa,,,,., :-iart,;, ,r. ,¡1 be liab.e ~~j; :ts own a ... tiens and negligence and, to the extent permitted by law, 
CCJ~ · rv .;,1~!1 .nder-nify, defend and hold harmless MUNICIPALITY against any actions, 
clai:r o· "'.!,~ages aris.ng 01..t of COl '1\:TY' S negligence in connection with this Agreement, and 
M. ' ... ~ çt\ I "1 ~'~a1• ind .. ···11r i·), c.efend and hold harmless COUNTY against any actions, 
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claims, or damages ansmg out of MUNICIPALITY'S negligence in connection with this 
Agreement. The foregoing indemnification shall not constitute a waiver of sovereign immunity 
beyond the limits set forth in Section 768.28, Florida Statutes, nor shall the same be construed to 
constitute agreement by either party to indemnify the other party for such other party's negligent, 
willful or intentional acts or omissions. 

ARTICLE 10 - SUCCESSORS AND ASSIGNS 

Neither party shall assign. delegate or otherwise transfer its rights and obligations as set forth in 
this Agreement to any other entity µ, i tho ut the prior written consent of the other party. 

ARTrCU 11 - RE:ME:ClES 

This Agreement shall be governed by the laws of the State of Florida. Any legal action 
necessary to enforce the Agreement will be held in a court of competent jurisdiction located in 
Palm Beach County, Florida. No remedy herein conferred upon any party is intended to be 
exc: ... ~ 've f 3.,\ "'thèr re ,,·d1 and each and every such remedy shall be cumulative and shall be 
in addition to e, ery other remedy given hereunder or now or hereafter existing at law or in 
cq, 'ty, by statere or othe .. wise. 1\o single or partial exercise by any party of any right, power, or 
remedy he-eunder shall preclude any other or further exercise thereof. 

1\'o provison of this Agreement is intended to, or shall be construed to, create any third-party 
bene 'icary "ï .o provide any rights to any person or entity not a party to this Agreement, 
i-ic'ud.ng but not limited to any citizen or employees of the COUNTY and/or MUNICIPALITY. 

A...~TICLE 12 - CO~FLICT OF INTEREST 

î'··.:: ~1L 'C!P \LITV ,, ,;ç> ents that it presently has no interest and shall acquire no interest, 
e::"c:" dire • v 'ndire ct, ~ hi, h would conflict in any manner with the performance of services 
req ired hereunder, as prov ided for in Chapter 112, Part m. Florida Statutes and the Palm Beach 
Co-, 1t~ Code ')f Ftnics. ~·1e M' .. 1\ICTPA L !TY further represents that no person having any such 
cor .1:ct of interest shall oe employed for said performance of services. 

T , \1\ .. .' '1C'º.'\I l 'Y nall promptly notify the COUNTY's representative, in writing, by 
cc-t .~ .d r:1·1 if all ?O ·enti al conflicts of interest of any prospective business assocranon, 
int .! .t .her , .rc.z+s.ance \\ hich "nay influence or appear to influence the 
Ml IC:P \l 1 •YS judgrr.er t 0r quality of services being provided hereunder. Such written 
noti.icct.or shal] ;ct,;:11ff; the prospective business association, interest or circumstance, the 
m .. _·, of >.. J( ihat th, Il 'ICº '\.LI fY may undertake and request an opinion of the 
C'); 'T ! as t< \\, 'iethe , ' as , : 'at.on, interest or circumstance would, in the opinion of the 
C01 --;'Y ru ~;t .. ne a ;.: -~lie of interest if entered into by the MUNICIPALITY. The 
C(1 : · .1¿-., :" .J .~ci: · e \1l' '.CIPALITY of its opinion by certified mail within thirty 
Cü, "·,", 1· r .c e ip: :,f 'l iL.:'.:.ti n ~) the MF"JICIPALITY. If. in the opinion of the COUNTY, 
tr , ~ ·v'ft., .v · bL., ir es, ~s , ciatior. interest or circumstance would not constitute a conflict of 
.: L • r .:i~ ·c.~ \fl IC'º\ ,J f'· •1e COUNTY shall so state in the notification and the 
'vh \,.:JP q ,- .' ~~s. I a' 't option. enter into said association, interest or circumstance and it 
sr.a. _ ,,. , , ~ i '1C t h 1. ·•1, -t i f in.erest with respect to services provided to the COUNTY by 
th: v. '!/"' '\ 1 Try -N· •·e t~~r,r of this Agreement. 
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ARTICLE 13 - EXClíSABLE DELA YS 

MuNICIPALITY shall not be considered in default by reason of any failure in performance if 
such failure arises out of causes reasonably beyond the control of MUNICIPALITY or its 
subcontractors and without their fault or negligence. Such causes include, but are not limited to, 
acts of God. force ma eure, natural or public health emergencies, labor disputes, freight 
embargoes. and abnormally severe and unusual weather conditions. 

Upon MLNICIPALll Y'S request, the COUNTY shall consider the facts and extent of any 
failure to perform the work and, if the MUNICIPALITY'S failure to perform was without its or 
its subcontractors fault ): neg! igen ce, the Agreement schedule and/or any other affected 
prov ision of this Agreement shall be revised accordingly, subject to the COUNTY'S rights to 
change. terminate. or stop any or all of the work at any time. 

ARTICLE 14 - ARREARS 

The "v1! '\IIC'IPALITY shall not pledge the COUNTY'S credit or make it a guarantor of payment 
or s.irctj for an)' contract. debt obligation. judgment, lien, or any form of indebtedness. The 
Mü1\ICIPALITY further warrants and represents that it has no obligation or indebtedness that 
1,1,.·01.. e :-ipir its ablity to ~,.1lfill the terms of this Agreement. 

ARTICLE lS - Pt.BUC' RECORDS 

The \~l. 'lCIPALlTY sh.111 comply with Florida's Public Records Law with regard to any 
doc rnent ::l'" other record relatir-g to this Agreement. 

T:,,. \1lJ IC'IPA.LITY is, and s'ia'l be. 'n the performance of all work services and activities 
ur :' r :'í · A1:,T .. ~crn.:,,t L In.lepcndent Contractor, and not an employee, agent, or servant of the 
COL Ì\ TY All persons engaged in any of the work or services performed pursuant to this 
A,.,~ vivi .., all .?. <t'1 .i;•..,ts a'~ in all places, be subject to the MUNICIPALITY'S sole 
direction, s pervision. anc control. The \,fl;J\;JCIPALJTY shall exercise control over the means 
ard r- ~n: ~ Îi1 1,1,.Hch it and Íb employees perform the work, and in all respects the 
Ml ir f?I r !Tv·c; -et"•i, ,1:,) :rd th, relationship of its employees to the COUNTY shall be 
tha 1 '"r. .ndependent C e .. ;:··actor and not as employees or agents of the COUNTY. 

Th. !' .C'PAl.fT'r ..! .e. r"t have the power or authority to bind the COUNTY m any 
pr ;.T. "· - "lé'c;.~èn' ' r rer.rese.-tat' )íl, 

Tt ,!l '!: ~.'.! :TY . ~:.r.t<; that it has not employed or retained any company or person, 
otr · tr.1,. 1?d-ia ::.Ll.: C'ì1 ! >' et \\ crking solely for the MUNICIPALITY to solicit or secure this 
Agre, -ne:t and that .r -as r-ct "laid or agreed to pay any person, company, corporation, 
in, , · 'J,, ~ r firrr-, cJ e "~., a bona fide employee working solely for the MUNICIPALITY, 
any , ~ ccm nissicn, per ~·.1'fig~. gift, or any other consideration contingent upon or resulting 
fro. I ' , v e , ~. r 1«'. 
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ARTICLE 18 - ACCESS AND ALDITS 

The 'v1 L Î\ IC PALITY shall maintain adequate records to justify all charges, expenses, and costs 
incurred in estimating and performing the work for at least three (3) years after completion or 
termination of this Agreement. The COUNTY shall have access to such books. records, and 
docur-ier-t ES requi-ed in this section for the purpose of inspection or audit during normal 
business hours, at the \1L "\i!CIPALITY'S place of business. 

Palm Beach County has establ' shed the Office of the [nspector General in Palm Beach County 
Code, Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes 
but ·, ro "mited tl the power to review past. present and proposed County contracts, 
transactions. accounts and records, to require the production of records, and to audit, investigate, 
monitor, and inspect the activities of the Ml1"NICIPALITY. its officers, agents, employees, and 
lobby ists in order to ens ire compliance with contract requirements and detect corruption and 
fra.x'. 

Failc re te cooperate wi.h the Inspector General or interfering with or impeding any investigation 
shall be i.1 \ iolation ot Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant 
to 't.:~= )I: ! 2' .é-9, Florida Statutes, in the same manner as a second degree misdemeanor. 

ARTICLE 19 - ~O~DISCRIMI~ATION 

Tr. 'Ol. fY i: co-r rr 'tted 1 assuring equal opportunity in the award of contracts and 
corn-l cs v., ith .:1 1 Ìa'A s rrc hibiting discrimination. Pursuant to Palm Beach County Resolution 
R2017-1770. as may be amended. the MU~IC IPALITY warrants and represents that throughout 
the .~ .,..i oft 1. vg-ee ï:r.· ir cl _din¡; an; renewals thereof, if applicable. all of its employees are 
treated equ&:1y during empio) ment without regard to race, color, religion. disability, sex, age, 
nat.. a1 ), gr ance r_. ,"',1r··Jl stan.s, familial status. sexual orientation, gender identity or 
exp ' :, n e,· le-n. tic ir "1rm.t\ n. Failure to meet this requirement shall be considered default 
oft, Ag.ee-r em. 

Th : ,!C ,;j'\: r r v r .. ~,¡.,., -r nresents and warrants that it has and will continue to maintain 
all •.• a ' pprovals r.!qci'red to conduct its business. and that it will at all times conduct its 
bus.r.e ., 2.-:tÌ\ .ties !,. L r1;;-,:.L::ilt -nanner. Proof of such licenses and approvals shall be submitted 
to, Y' J repr es, .• , .. i 'è .ioon reuuest. 

AR: I' ; t - ",f v LR" BH IT\' 

If ~- .' ·t'"'" r ;Jr,n; i,·t Jf this Agreement. or the application thereof to any person or 
cir -r e .... , La' ,~ , t nt. b. 1- cld invalid or unenforceable, the remainder of this 
Agt e r·c'"t 1..' tne appl.cat on o•' such terms or provision, to persons or circumstances other than 
the • .,. · :c.t i i ... .._ ; "1'•j or unenforceable, shall not be affected, and every other term 
and.,.(\ ·)·l)"' of this Agreement shall be deemed valid and enforceable to the extent permitted 
by 
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ARTICLE 22- PLTBLIC ENTITY CRIMES 

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in 
furtherance hereof, the MUNICIPALITY certifies that it, its affiliates, suppliers, subcontractors 
and contractors who will perform hereunder. have not been placed on the convicted vendor list 
maintained by the State of Florida Department of Management Services within the 36 months 
immediately preceding the date hereof. This notice is required by F.S. 287. I 33(3)(a). 

ARTICLE 23 - SURVIVABILITY 

Any covenant, agreement. representation. warranty or other provision of this Agreement that is 
of a continu ing ri ature or v. heh by its language or its nature imposes an obligation that extends 
beyond tre term of this Agreement, including but not limited to representations relating to 
inderr nificat on and the disclosure or ownership of documents, shall survive the expiration or 
early termination of this Agreement and the consummation of the transactions contemplated 
hereunder 

ARTICLE 24 -NOTICE 

All notices required in this Agreement shall be sent by certified mail, return receipt requested. 
hand de'iverv or other delivery service requiring signed acceptance. If sent to the COUNTY, 
notices sl-all ce addressed to· 

Pam Beach County Fire-Rescue 
405 n;,(.._.. Road 
\\ es: Pa Ln Beach. FI 134 J J -3815 
.\ =n Fi-e Resci.e Administrator 

If sen - ·- .. ..) .. - .1: '\ICIP0\' [TY rotices shall be addressed to: 

.:. :t) J: Oelra) Beach Pa-ks and Recreation Department 

.;;(' \\ .Ave.iue 
Delray Beach. FL 33444 
;l. ¡,11: .nia \/eel ,\dministrative Office Coordinator 

ARlICLJ.' 2! FILii\'G 

A copy f t1~ i~ ,\g:eenen• sball be filed with the Clerk of the Circuit Court in and for Palm 
Befü..f C:tn -, 

AP.-:'.'::_ 1-= 'j., ~'-' TIRE TY OF CONTRACTUAL AGREEMENT 

Th .. C-0, · a·nd the \1:__, ìCIPALITY agree that this Agreement sets forth the entire 
agre .. ,ndt c,•·,v,çen the parties, and that there are no promises or understandings other than those 
statec here in. '\one of the prov sìons, terms and conditions contained in this Agreement may be 
added re. ,,,, •it; -d, si.oe.seded ~,r otherw ise altered unless agreed to in writing by both parties. 
This -"1.;rttï.:r' shall ie:Jre to the benefit of and shall be binding upon the parties, their 
respc., , ~'>,t,T1S and s. ccc-so-s in interest. 
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IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach 
County, Florida has made an« executed this Agreement on behalf of the COUNTY, and 
M 1IC'IPA TY has hereunto set its hand the day and year above written. 

Signature 

PALM BEACH COUNTY, FLORIDA, BY 
ITS BOARD OF COUNTY COMMISSIONERS 

By: ----------------- Reg in a 1 d K. Duren, Fire Rescue Administrator, 
through Verdenia C. Baker, County Administrator 

WITNESS 

Narr-e r ,)- pe or Print) 

APPROVED AS TO FORM 
A u LEGA.L st FFIC'IENCY 

APPROVED AS TO TERMS 
AND CONDITIONS 

By 
County Attorney Palm Beach County Fire Rescue 

Ar1EST: CITY OF DELRAY BEACH, FLORIDA 

- 
City ; lerk 

APPROVED AS TO FOR'\,f -~~D 
LEGAL st. F 1:<"IC'IE::\'CY 

By: _ 
Shelly Petrolia, Mayor 

- 
City Attorney 
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