THIS HOLD HARMLESS AGREEMENT is entered into this J&f.‘day of
T@L _, 2019 by and among the CITY OF DELRAY BEACH, FLORIDA,
(hereinafter referred to as "CITY") and. 107 S. Congress, LLC, a Florida limited liability
company, Parcel B Congress Delray, LLC, a Florida limited liability company, Centerpointe
Delray Holdings, LLLP, a Delaware limited liability limited partnership, 13Key CPD Master
Manager, LLC, a Delaware limited liability company, Centerpointe Delray Owners’
Association, Inc., a Florida corporation, and 1690 South Congress Building, LI.C, a Delaware
limitéd liability company (collectively, the "Property Owners").
WITNESSETH:

WHEREAS, the Delray Beach Fire Rescue Department seeks to conduct training at the
former Office Depot Complex on S. Congress Avenue located at 2200 Old Germantown Road,
2300 S. Congress Avenue and 2100 South Congress Avenue (collectively referred to as the
"Property”).

NOW, THEREFORE, for the mutual covenants and matters set forth herein, as of the
date set forth above, the parties hereby agree as follows:

1. The recitations set forth above are incorporated herein.

24 Indemnification. Subject to the financial limitations of Florida Statute 768.28,
CITY shall at all times hereafter indemnify, hold harmless and defend the Property Owners and
each of its officers, agents, servants, and employees from and against any and all causes of
action, demands, claims, losses, liabilities and expenditures of any kind, including attorneys'
fees, court costs, and expenses , caused or alleged to be caused by any intentional or negligent

act of, or omission of, CITY, its employees, agents, servants, or officers, or accruing, resulting
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from, or related to the its use of the Property for training purposes or the subject matter of this
Agreement including, without limitation , any and all claims , losses, liabilities, expenditures,
demands or causes of action of any nature whatsoever resulting from injuries or damages

sustained by any personor

property. In the event any lawsuit or other proceeding is brought against any or all of the
Property Owners by reason of any such claim, cause of action or demand, CITY shall, upon
written notice from the Property Owners, resist and defend such lawsuit or proceeding. The
CITY acknowledges and agrees that an essential element of the consideration for the CITY's
use of the Property was the agreement of the CITY to indemnify the Property Owners. Nothing
contained herein shall be construed as the CITY's waiver of sovereign immunity.

3. Governing laws; venue. This Agreement shall be governed by the laws of the State
of Florida. Any proceeding initiated to enforce the provisions of this agreement shall be brought
in the State or Federal courts located in Palm Beach County, Florida. It is hereby understood
and agreed that in the event any lawsuit in the judicial system, federal or state, is brought to
enforce compliance with this Agreement, each party shall pay their own attorney's fees and
costs, including appellate fees and costs.

4. Attorney’s Fees/Damages. In the event either party defaults in the performance of any

of the terms of this Agreement and the other party employs attorney(s) in connection therewith, the
defaulting party shall pay the prevailing party’s reasonable attorneys’ fees (calculated at such
attorneys’ reasonable and customary hourly rates and without regard to the amount in controversy)
and costs of litigation.

5. Binding Effect. All of the terms and provisions of this Agreement shall be binding
upon, inure to the benefit of, and be enforceable by, the parties hereto and their respective heirs,

successors, legal representatives, and permitted assigns.
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6. Entire Agreement. This Agreement shall constitute the entire agreement of the
parties with respect to the subject matter of it. All prior understandings and agreements between
the parties with respect to such matters are merged into this Agreement, which alone fully and
completely expresses their understanding.

7. Amendments. This Agreement may not be amended, modified, altered, or changed in

any respect, except by a further agreement in writing duly executed by each of the parties hereto.

[signature page follows]
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IN WITNESS WHEREOF, the parties hereto have entered into this agreement the day and

year first written above.

ATTEST: CITY OF DELRAY BEACH, FLORIDA

By: By:. _ _ _ _ _ - - - - _ _ __

—Cit; Cierk_ Shelly Petrolia, Mayor

Approved as to Form:

IR o o on o ose e s e o
City Attorney
‘107 S. Congress, LLC N
B 4
Print Name: £€+ ELr44#77 /%///ro &=
Title: /7R A EEL?
STATE OF FLORIDA

COUNTY OF _D_a\m_ e eI

The foregoing instrument was acknowledged before me this I3_+h day of

__\TL_M_Q _ _ _,2019 by Dy lhame IV l(Y'\DQ (name of officer or agent, title of
officer or agent) of 107 S. Congress, LLC, a Florida limited liability company, on behalf of the
company. He/She is personally known to me or has produced

as identification and did not take an oath.
\-/\/\ncn?ﬁ'/lo_ 4 -E«;\W

: \%gn&t‘dre of Notary Publi@
State of Florida

Y, MARITZAF, BENITEZ
S MY COMMISSION # GG 010265

&F EXPIRES: November 2, 2020 k
wiee”  Bonded Thru Nofary Public Underwriters [X

[signatures continue on next page]
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By:

Print Name: Avr sty
Title: v

STATE OF FLORIDA

COUNTY OF WA\ “DAYE B
The foregoing instrument was ackno before me this ]_—'3

_ JuiVE_ _ . 2019 bypnaWb KAy SEVh ‘(name of officer or agent, title of

officer or agent) of Parcel B Congress Delray, LLC, a Florida limited liability company, on behalf of the

company. He/She is Qgrsonﬂy known to me or has produced as

identification and did not take an oath.

NSignatdre of Notary/Public-
State of Florida

Elisa Sequin

- Lompmission # FRY75151
Expires: March 24, 202¢
Bonded thru Aaron Notary

S
“ f?ﬁfx\\‘

Centerpointe Drelr

By:
Print Name:

Title: 45 Hori2.e Ze p

STATE OF FLORIDA
counTy oF MIAN\ -PApE

The foregoing instrument was acknowledged _ before me this LB_

COUNY 2019 by ARIMAVD LMSE@, \ (name of officer or agent, title of

officer or agent) of Parcel B Congress Delray, LLC, a Delaware limited liability limited partnership, on

behalf of the limited partnership. He/She is personally known to me or has produced
as identification and did not take an oath.

day of

\Sigmature of Notary Pyiblic-
Clisa Seguin State of Florida
Commission # FFO76181
S Expires: March 24, 2020
Randed thiu Aaron Motery

[signatures continue on next page]

13Key CPD Master Manager, LLC
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By:
Print Name: Z[ﬂg & ,I Kaﬁé&'
Title: _fgtHroviz ed lch

STATE OF FLORIDA
COUNTY OF MM\~ DRPE
13 day of

The foregoing instrument was ackn d __ before me this
2019 by (name of officer or agent, title of

_ANVVEG
officer or agent) of 13Key CPD Master Manager, LLC, a Delaware limited liability company, on behalf of
as

the company. He/She is personally known to me or has produced

identiﬁcatioﬁ and did not take an oath. p J
Public-

\__Signature of Not
\,\\“ _‘_‘fj‘_g;&,,, Elisa Sequin State of Florida
3 Commission # FFA7518

 Cxpires: March 24, 2026
Bonded thru Aaron Nofary

S
G
H A

'Alssociation, Inc.

By: '
Print Name: Arﬂagj Kﬂ ck(a £,'
Title: Mgﬂg - I?_,gp

STATE OF FLORIDA

COUNTY OF Midwnd| = OPRE. P
The foregoing instrument was mg’% before me this |3

_ uve 2019 by LeSEV (name of officer or agent, title of

officer or agent) of Centerpointe Delray Owners’ Assomatlon Inc., a Florida corporauon on behalf of the
= as

corporation. He/She is personally known to me or has produced
identification and did not take an oath.

\__~Bignature of Notaxy Public-
State of Florida

Elisa Seguin ) . .
"% Commission # FF76191 [signatures continue on following page]
s EXpires: March 24, 2020
Bonded thre: Aeron Notary

1690 South Congress Building, LLC

By:
Print Name:
Title:
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1690 South Congr nilding, LL.C

" _
Pgnt Name: &/ EL/ A7 H /%/MK
Title: el _——

STATE OF FLORIDA

COUNTY OF'PQ.\_(Y\_ each

The foregoing instrument was acknowledged before me this | 737_,“ day of
June  ,2019 byfwil\\c..m )c\ Milrroe. _(name of officer or agent, title of
officer or agent) of 1690 South Congress Building, LLC, a Delaware limited liability company,

on behalf of the company. He/She is personally known to me or has produced
as identification and did not take an oath.

MARITZAF. BENITEZ 1 tatfire of 1\'Iotary Publ@
MY COMMISSION # GG 010265 i State of Florida

EXPIRES; November 2, 2020
Banded Thru Notary Public Underwriters
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