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HISTORIC FACADE ARCHITECTURAL
CONTROL AND REDEVELOPMENT EASEHENT

THIS HISTORIC FACADE ARCHITECTURAL CONTROL AND REDEVELOPMENT
EASEMENT made this :&" day of [ ARC ¢ 199Y + by
and between JETPORT II, LIMITED a Florida limited partnership,
{ "Grantor"”) and the COMHUNITY REDEVELOPMENT AGENCY CF DELRAY BEACH,
an entitf)created pursuvant to Chapter 163 of the Florida Statutes,

“Granpeeﬁi.
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A?the Grantee is organized as a redevelopment agency

under the Yaws of the State of Florida and is empowered to

fac111taﬁe .fédevelopment of designated areas within the City of
Delray Beagh,’Florida- and

WITNESSETH:

WHEREAS, . e Grantee is authorized to preserve significant
properties wL its redevelopment area and to facilitate the
redevelopment propert;es which have deteriorated and are a part
of the slum and" bllght within such area and after redevelopment to
preserve such i ments in order to maintain the integrity of
the redevelopm;mk ject; and
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WHEREAS, the étantor is owner in fee simple of certain real

property in the Cltngf"ﬁelray Beach, Palm Beach County, Florida,
(hereinaftex "the Pr se%,“) said Premises including structure(s)

{hereinafter the "Ba dxggg } and is more particularly described

below; and =)
\xf;»

WHEREAS, the Granéur and Grantee recognize the wvalue and
significance of preservzﬂ@wﬁand controlling the architectural
appearance and facade of&th'ﬁexterlor of the Buildings and the
appearance of the Premises asnth vy relate to the overall integrity
of the redevelopment of thef“ ‘ea within which the Premises are
located and have the common gfrpase of conserving and preserving
the value and integrity of the x@development efforts expended.
Property is hereinafter someti >re$erzed to as the -"Premises”
said Premises including One st gture\commonly known as HASONIC
LODGE BUILDING hereinafter the “Bﬂ%ldlngt, and is more particularly
described below: >N

Lot 1 and the East 3 feet of LQ ‘Qi Block 69, according
to the Plat recorded in Plat - Page 43 of the
Public Records of Palm Beach COuQ;xf: orida.
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WHEREAS, the Grantor and Grantee regpgnlze the historical,
cultural, and aesthetic value and s;gnlflcance “of the Premises, and

have the common purpose of conserving and p ‘sérglng the aforesaid
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value and significance of the Building; and

WHEREAS, the grant of the Historic PFacade Arxrchitectural
Control and Redevelopment Easement by Grantor to Grantee on the
real property referred to herein will assist in preserving and
maintaining the Premises and its architectural, historical, and
cultural features: and

EAS, the grant of the easement by Grantor to Grantee on
the Histaric Facade Architectural Control and Redevelopment
Easemen g&xGrantee on the Premises will assist in preserving and
maintaining~ the aforesaid value, integrity of the Premises,
redevekgﬁq@pt effort and historic significance of the Premises; and

G o O

WHEREAS,; as well as providing the assurances required by the
Grantee that'jts redevelopment efforts will be preserved; and

Vs .

WHEREAS, to that end, Grantor desires to grant to Grantee, and
Grantee desires to accept, a Historic Pacade Architectural Control
and Redeveloﬁméﬁ ~Easement on the Premises, pursuant to the Laws of
the State of R\;_:p‘f:fda.

NOW, THEREFMRﬁﬁ in consideration of Ten Dollars ($10.00) and
other good and v_§; le consideration, receipt of which is hereby
acknowledged, Grantdr does hereby irrevocably grant and convey unto
the Grantee a Historic Facade Architectural Control and
Redevelopment Easeﬁéﬁgﬁ@n gross in perpetuity (which easement is
more particularly dgéc%ihed below and is hereinafter r“the
Easement”) in and to“tha;wpertain real property and the exterior
surfaces of the Buildingsllocated thereon, owned by the Grantor,
and more particularly d%gbfibed as:

sk
. ,,.mﬂ:k-

Lot 1, and the East 3t£gé§“of Lot 2, Block 69, according
to the Plat recorded ip;*Plat Book 2, Page 43 of the

Public Records of Palmiﬁgﬁég County, Florida.

~
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The Easement, to be of thé?b“gﬁre and character hereinafter
further expressed shall consti & a-binding servitude upon said
Premises of the Grantor, and t& .-fhat'end Grantor covenants on
behalf of itself, its successorsa{an&aﬁssigns, with Grantee, its
successors, and assigns, such cov §h§§ being deemed to run as a
binding servitude, in perpetuity, with'ithe land, to do upon the
Premises each of the following covenant: d stipulations, which
contribute to the public purpose in thdf they aid sigaificantly in
the preservation of the Buildings an vsurrounding land area, and
which help maintain and assure the présent and future historic
integrity of the Buildings: TR

LT
1. Description of Facades. In ordgtfﬁp make more certain

the full extent of Grantor‘’s obligations & fﬁ@p restrictions on

2
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the Premises (including the Buildings), and in order to document
the external nature of the Buildings as of the date hereof,
attached hereto as Exhibit "A" and incorporated herein by this
reference are a set of photographs depicting the exterior surfaces
of the Buildings and the surrounding property and an affidavit
specifying certain technical and locational information relative to
said photographs satisfactory to Grantee, attached hereto as
Exhibit “B". It is stipulated by and beiween Grantor and Grantee
that the<external nature of the Buildings as shown in Exhibit “A*
is deemed»to be the external nature of the Buildings as of the date
here ﬂﬁaips of the date this instrument is first recorded in the
land co:;:d;e'of Palm Beach County, State of Florida. The external
naturewdfwghe Buildings as shown in Exhibit "A" 1is hereinafter
referred. t&i?gvthe “Facades"®

2. »Ggggtor s Covenants. In furtherance of the easement
herein granted Grantor undertakes, of itself, to do (and to
refrain from doing as the case may be) upon the Premises each of
the followxngchwenanta, which contribute to the public purpose of
significantlﬁ{ﬁfﬁﬁgcting and preserving the Premises:

{a) ?Giaqtor shall not demolish, remove or raze the
Buildings or theQBz‘ es except as provided in Paragraphs 6 and 7.
x(
(b) Wlﬁh@ﬁt~the prior express written permission of the
Grantee, signed by & duly authorized representative thereof,
Grantor shalil not uﬁﬂerfake any of the following actions:
f"

Lg
(i) anr%age or decrease the height of the Facades

or the Buildings; o
\k‘,p' -

(ii) advérseyx affect the structural soundness of
the Facades; f”w@

(1ii) make ang-c@anges in the Facades including the
alteration, partial removal, structlon, remodellng, or other
physical or structural chan ,& cludlng any change in color or
surfacing, with respect to )peéarance or construction of the
Facades, with the exceptlon o <6ﬁdi ary maintenance pursuant to
Paragraph 2(c) below; Qf” -

o .
{iv) erect anythfhg fbnf“the Premises or on the
Facades which would prohibit them from,belng visible from street
level, except for a temporary stxi‘ut:m)lre during any period of
approved alteration or restoration; ,fﬁ
=

(v) permit any sxgnlfz aﬁt reconstructlon, repair,
repainting, or refinishing of the Facades that alters their state
from the existing condition. This subsectdon;{v) shall not include
ordinary maintenance pursuant to Paragraéh 2(c) below;

(vi) erect, construct,

3
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Premises that would encroach on the open land area surrounding the
Buildings and interfere with a view of the Facades or be
incompatible with the historic or architectural character of the
Buildings or the Facades.

{c) Grantor agrees that at all times to maintain the
Buildings in a good and sound state of repair and to maintain the
Facades and the structural soundness and safety of the Buildings
and to «:ﬁ\mdertake the minimum maintenance program attached as
Exhibit /1$ so as to prevent deterioration of the Facades.
Subjegfx o) he casualty provisions of Paragraphs 5 through 7, this
cbli tlon,xto maintain shall require replacement, rebuilding,
repalr,yaqg§reconstruction whenever necessary to have the external

nature &f'{bgCBulldLngs at all t1me5 appear to be and actually be
the sameﬁasfihe Facades.

)

1ﬁ3“ No buildings or structures, including satellite
receiving d&shesw canping accommcdations, or mobile homes not
presently on_-the Premises shall be erected or placed on the
Premises here £er, except for temporary structures required for
the maintenan é%“or rehabilitation of the property, such as
construction trallgrs.

(e) ﬁB s, billboards, awnings, or advertisements
shall be dzsplay@‘"“mr placed on the Premises or Buildings;
provided, however,{that Grantor may, with prior written approval
from and in the sole- ~discretion of Grantee, erect such signs or
awnings as are compa@;b e with the preservation and conservation
purposes of this easemnient and appropriate to identify the Premises
and Buildings and any“@@t;v;tles on the Premises or in the
Buildings. Such apprétfl from Grantee shall not be unreasonably
withheld.

{f) No topograph;cal changes, including but not limited
to excavation, shall occur on/ﬁh Premises; provided, however, that
Grantor may, with prior wfigt approval from and in the sole
discretion of Grantee, mak Qh topographical changes as are
consistent with and reas ° necessary to promote the
preservation and conservation égi osés of this easement.

(g) There shall be nd&némnval, destruction, or cutting
down of trees, shrubs, or oth .qubtatlon on the Premises;
provided, however, that Grantor ﬁ%&,w&th prior written approval
from and in the sole dlscretlon*fdﬁw Grantee, undertake such
landscaping of the Premises as is comj &hl with the preservation
and conservation purposes of this ea§gm 1t-"and which may involve
removal oxr alteration of present J_aqucaplng, including trees,
shrubs, or other vegetation. 1In all events, Grantor shall maintain
trees, shrubs, and lawn in good manner and' “@earance in conformlty
with good forestry practices.

{h) No dumping of ashes, trash;fnﬁbbzsh or any other
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unsightly or o¢ffensive materials shall be permitted on the
Premises.

(i) The Premises shall be used only for purposes
consistent with the preservation and conservation purposes of this
easement.

(j) The Premises shall not be subdivided and the
Premlsesﬁ\shall not be devised or conveyed except as a unit;
prov1ded/’ owever, that the Grantor shall be permitted to convert
the gx*di 5 into cooperatives or condominiums and to convey
interésts -3 the resulting cooperatives or condominium units,
provzdgd’?hat the Grantor shall form or cause to be formed, in
connect an €h such conveyance, a single entity for the purposes
of perfotmk all obligations of the Grantor and its successors
under thlafeaﬁement.

Vi

(E) NoZ utility transmission lines, except those
reasonably nchssary for the existing Buildings, may be created on
said land, sdb;é; to utility easements already recorded.

(1) To ma;ntaxn at all times the subject property on the
City of Delray Bed s local historic designation pursuant to the
requirements of 54 Land Development Regulations of the City of

et

Delray Beach (1996@ SN

3. Public Vl%?«;j° Grantor agrees not to obstruct the

substantial and reqilar opportunity of the public to view the
exterior arychitectural ﬁegtures of any building, structure, or
improvements of the PfémESes from adjacent publicly accessible
areas such as public st{ééts

4. Standards for Hevi In exercising any authority
created by the Easement to‘;&‘ )ect the Premises, the Buildlngs, or
the Pacades; to review any; @qgstructlon, alteration, repair or
maintenance; or to review easua;ty damage or to reconstruct or
approve reconstruction of the ldings following casualty damage,
Grantee shall apply the Stand iﬁr Rehabllltatlon and Guidelines
for Rehabilitating Historic Bui q‘ qs, issued and as may be amended
from time to time by the Secreta /of the United States Department
of the Interior hereinafter the "$tds dards ) and/or state or local
standards considered appropr;ateﬁey‘crantee for review of work
affecting historically or archltecth;l; significant structures or
for construction of new struqtﬁx & within  historically,
architecturally, or culturally sign areas. A copy of the
Standards is herein incorporated by rej rﬁggé in the Addenda, and
whenever Grantee receives notice tha;%fhe Standards have been
amended, it shall notify Grantor of the “amendment. Grantor agrees
to ablde by the Standards in performlngfai ordinary repair and
maintenance work and the minimum malntenange program described in
Paragraph 2(c) and contained in Exhibit "C® /in the Addenda. In the
event the Standards are abandoned or ‘f ﬁgglally altered or

5
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otherwise become, in the sole Jjudgment of the Grantee,
inappropriate for the purposes set forth above, the Grantee may
apply reasonable alternative standards and notify Grantor of the
substituted standards.

5. Casualty Damage or Destruction. In the event that the
Premises or any part thereof shall be damaged or destroyed by
casualty, the Grantor shall notify the Grantee in writing within
one {l)«<day of the damage or destruction, such notification
lncludlng»what if any, emergency work has already been completed.
For sés of this instrument, the term -"casualty” is defined as
such uddeﬁfdamage or loss as would qualify for a loss deduction
pursuan$-§§§Sectlon 165(c){3) of the Code (construed without regard
to the% lég lo:status, trade, or business of the Grantor or any
appllcabief ollar limitation). No repairs or reconstruction of
any typepvgtpgr than temporary emergency work to prevent further
damage to'{th& Property and to protect publxc safety, shall be
undertaken\ﬁy Gnag;or without the Grantee'’'s prior written approval
of the work, . Within four (4) weeks of the date of damage or
destructlon,\J . Grantor shall submit to the Grantee a written
report prepar}bﬁ by' a gqualified restoration architect and an
engineer, if regulred, acceptable to the Grantor and the Grantee
which shall lnchde he following:

(a) anyﬁsﬁessment of the nature and the extent of the
damage; ;

(b) rﬁlnatlon of the feasibility of the
restoration of the Fécngvs and/or reconstruction of damaged or

destroyed portions of ¢
\k,.f #
{c) a report of such restoration/reconstruction work
necessary to return the Preémises to the condition existing at the
date (hereof or of the completion of any required work as set forth
in the Easement). If 1n”the opinion of the Grantee, after
reviewing such report, the pu ée and intent of the Easement will
be served by such restoratia ireconstructlon, the Grantor shall
within eighteen (18) months¥a t@? the date of such change or
destruction complete the restofatior/construction of the premises
in accordance with plans and spéeifications consented to by the
Grantee up to at least the .4l of the casualty insurance
proceeds. Grantee has the right tg raiseé funds toward the costs of
restoration of partlally destroy pramlses above and beyond the
total of the casualty insurance p s as may be necessary to
restore the appearance of the Faca such additional costs
shall constitute a lien on the Prem;s\s ﬁ,p 1 repaid by Grantor.

remises; and

6. Grantee’s Remedies Followxnu Casualty Damage. The
foregoing notwithstanding, in the eventfﬁﬁﬁdamage resulting from
casualty, as defined at Paragraph 5,; whic {id‘of such magnitude and
extent as to render repairs or reconstruetan of the Buildings
impossible using all applicable insurance proﬁeeds, as determined
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by Grantee by reference to bona fide cost estimates, then

{a) Grantee may elect to reconstruct the Building using
insurance proceeds, donations, or other funds received by Grantor
or Grantee on account of such casualty, but otherwise at its own
expense (such expense of Grantee to constitute a lien on the
premises until repaid in full); or

<) (b) Grantee may elect to choose any salvageable portion
of thelﬁagades and remove them from the premises, extinguish the
easemeft” pursuant to Paragraph 24, and this instrument shall
thereip n 4 spse and be of no further force and effect, and Grantee
shall citte and deliver to Grantor acknowledged evidence of such
fact su@tﬁhQQ\for recording in the land records of Palm Beach
County, ‘Florida, and Grantor shall deliver to Grantee a good and
sufflc;eﬁt B};l of Sale for such salvaged portions c¢f the Facade.
}Kx,i
7. ﬁvaew=&fter Casualty loss. If in the opinion of the
Grantee, restorgzlon/reconstructlon would not serve the purpose and
intent of thé ent, then the Grantor shall continue to comply
with the provisions of the Basement and obtain the prior written
consent of the” érantee in the event the Grantor wishes to alterxr,
demolish, remove,~ raze the Buildings, and/or construct new
improvements on ngh ﬁremlses .

d et

8. Grantee’ é’CGVenants. The Grantee hereby warrants and

covenants that: ST
FS

{a) 1In theceve the Grantee shall cease to exist, then
all of its rights and ob}igations undexr the easement shall pass to
and inure to the benefit;pf the City of Delray Beach, Florida.

(b) Grantee may?wat its discretion and without prior
notice to Grantor, convey, 'assign, or transfer this easement to a
unit of federal, state, or Ib6ﬁ1$government or to a&a similar local,
state, or natlonal organlzatiap‘qhose purposes, inter alia, are to
promote the preservation of i?edevelopment effort expended on
the Premises and the surroundi @ertles, provided that any such
conveyance, assignment, or tran r@requlres that the preservation
and redevelopment purposes for v xﬁh the easement was granted will
continue to be carried out. :
3 x-‘_ L
{c) Grantee shall exerci :easonable judgment and care
in performing its obligations and xéfb;sing its rights under the
terms of the Easement. s
»3&}3

9. Inspection. Grantor hereby a ’Ehat representatives of
Grantee shall be permitted at all reas hable times to inspect the
Premises, including the Facades and the Bngﬁlngs- Grantor agrees
that representatives of Grantee shall b% permltted to enter and
inspect the interxior of the Buildings torensure maintenance of
structural soundness and safety; 1nspect10n ﬁfﬁthe interior will
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not, in the absence of evidence of deterioration, take place more
often than annually, and may involve reasonable testing of interior
structural condition. Inspection of the interior will be made at
a time mutually agreed upon by Grantor and Grantee, and Grantor
covenants not to withhold unreasonably its consent in determining
a date and time for such inspection.

10. Grantee’s Remedies. Grantee has the following legal
remedle to correct any violation of any covenant, stipulation, or
restrictien herein, in addition to any remedies now or hereafter
provﬁg‘ law.

T ) Grantee may, following reasonable written notice to
Grantor ’hﬁaﬂﬁtute suit(s) to enjoin such wviolation by ex parte,
temporafyuj@&ellmlnary, and/or permanent, injunction, 1nc1ud1ng
prohlbltoky qnd/or mandatory injunctive relief, and to require the
restoratldﬂx ;0f the Premises to the condition and appearance
required un&er this instrument.

(bﬁ»J éﬁresentatlves of the Grantee may, following
reasonable not;cé to Grantor, enter upon the Premises, correct any
such violation, and hold Grantor, its successors, and assigns,
responsible for §h?2§ost thereof.

(l}ffShﬂh cost until repaid shall constitute a lien
on the Premises. [/

i A -rw,,.,.,

o

(ii} Gtéﬂiee shall exercise reasonable care in
selecting independent c ractors if it chooses to retain such
contractors to correctany such violations, including making
reasonable inquiry as t‘(ﬁhether any such contractor is properly
licensed and has ad athvliability insurance and workman’s
compensation coverage. o

{c) Grantee shalﬁﬁggso have available all legal and
equitable remedies to enforQéMGIQntor s cbligations hereunder.

(d) In the event é%éptbf is found to have violated any
of its obligations, Grantor shqgi reimburse Grantee for any costs
or expenses incurred in co ctxenw therewith, including all
reasonable court costs, and attorﬁpy's, archltectural, engineering,
and expert witness fees. g‘,fﬁ"

o

{e) Exercise by Grantee of~one remedy hereunder shall
not have the effect of waiving or limifting any other remedy, and
the failure to exercise any remedy sﬁhIl t have the effect of
waiving or limiting the use of any oth&gmxémedy or the use of such
remedy at any other time. =

11. Notice from Government Authéglf;es. Grantor shall
deliver to Grantee copies of any notice, demand, letter, or bill
received by Grantor from any government auﬁhoﬁlty within five (5)
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days of receipt by Grantor. Upon request by Grantee, Grantor shall
promptly furnish Grantee with evidence of Grantor’s compliance with

such notice, demand, letter, or bill, where compliance is reguired
by law.

12. Grantor shall promptly notify Grantee in writing of any
proposed sale of the Premises and provide the opportunity for
Grantee to explain the terms of the Easement to potential new

owners p@ger to sale closing.
e

agFa

§g3¥fi§§ns with the Land. The obligations imposed by this
Easemént .shdil be effective in perpetuity and shall be deemed to
run as‘ia-Bipding servitude with the premises. This Easement shall
extend &ajagd(he binding upon Grantor and Grantee, their respective
successdﬁsilﬁ_interest, and all persons hereafter claiming under or
through G¥antdr and Grantee, and the words "Grantor" and “"Grantee*"
when usedi’hérein shall include all such persons. Anything
contained herein{toc the contrary notwithstanding, a person shall
have no obligation pursuant to this instrument where such person
shall cease tgﬁglye any interest in the premises by reason of a
bona fide transfér. Restrictions, stipulations, and covenants
contained in this imstrument shall be inserted by Grantor, verbatim
or by express r@ﬁé” nce, in any subsequent deed or other legal
instrument by whié¢h-Grantor divests itself of either the fee simple
title to or any lesgér estate in the premises or any part thereof,
including, by way Og;ﬁﬂ}%gle and not limitation, a lease of office

b

space. ’“},:/,\ i

LS
14. Recording. Grantee shall do and perform at its own cost
all acts necessary to f£he prompt recording of this instrument in
the land records of Palh{?éhch County, Florida. This instrument is

effective only upon reco;?ing in the land records of Palm Beach
County, Florida. PR

Van
15, Existing Liens. /EXgept for those matters shown in

Exhibit "E" hereto, Grantoriggxxants to Grantee that no lien or
encumbrance exists on the premises. as of the date hereof. Grantor
shall immediately cause to b /gﬁgisjied or release any lien or
claim of lien that may hereaftefdcome-to exist against the premises
which would have priority ovégégégyagof the rights, title, or
interest hereunder of Grantee. ‘- i

N on

16. Subordination of Mortgadgs.-. Grantor and Grantee agree
that all mortgages and rights in the/ roperty of all Mortgages are
subject and subordinate at all times&gbfaggbrights of the Grantee
to enforce the purposes of the :Hi§ﬁb?igv Facade Architectural
Control and Redevelopment Basement. Grantor has provided a copy of
the Easement to all Mortgagees of the “Premises as of the date of
this agreement, and the agreement of each/Mortgagee to subordinate
the mortgage to the Rasement is contained ‘in. the Addenda as Exhibit
"F". The following provisions apply to alljyb'ggagees now existing
or hereafter holding a mortgage on the Premises:

)]
)
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{a) I1f a mortgage grants to a Mortgagee the right to
receive the proceeds cof condemnation proceedings arising from any
exercise of the power of eminent domain as to all or any part of
the Premises or the xight to receive insurance proceeds as a result
of any casualty, hazard, or accident occurring to or about the
Premises, the Mortgagee shall have a prior claim to the insurance
and condemnation proceeds and shall be entitled to same in
preference to Grantee until the mortgage is paid off and
dischargéd, notwithstanding that the mortgage is subordinate in
prlorlty/tp the Easement.

s

\” ‘fg) If a Mortgagee has received an assignment of the
leasesi - ts, and profits of the Premises as security or
additciona; ﬁe@urlty for a loan, then the Mortgagee shall have a
prior clalm» o the leases, rxents, and profits of the Premises and
shall be~enﬁ";led to receive same in preference to Grantee until
said HortgﬁgEe s debt is paid off, notwithstanding that the
Mortgage is subo:glnate to the Easement,

H il a Mortgagee or purchaser at foreclosure
obtains owneféﬁip of the Premises following foreclosure of its
Mortgage or deed in_lieu of foreclosure, the Mortgagee or purchaser
shall have no oq%xg ion, debt, or liability under the Easement.

(d) Befbreﬂexerczslng any r;ght or remedy due to breach
of the Easement eicept the right to enjoin a violation hereof,
Grantee shall givéw,ai}’ Mortgagees of record written notice
describing the defau&g‘ “and the Mortgagees shall have sixty (60)
days thereafter to cire ggxcause a cure of the default.

:‘“\,’ y

{e) Nothing' Gntalned in the above paragraphs or in the
Easement shall be cons ed to give any Mortgagee the right to
extinguish this Easementffby“ taking title to the Premises by
foreclosure or otherwise-»g M«

17. Plagques. Grantofﬁggxges that Grantee may provide and
maintain a plagque on the Fa 5. of the Buildings, which plaque
shall not exceed 4 by 2% fpheé in size, giving notice of the
significance of the Buildings o;g 12, ‘Premises and the existence of

this perpetual Historic deﬂnhrchxtectural Control and
Redevelopment Easement. 2l

Wl ‘m\_

18. Indemnification. The A rantor hexreby agrees tc pay,
protect, indemnify, hold harmless, and;defend at its own cost and
expense, the Grantee, its agents,iq%iée\ or, and employees, or
independent contractors from and agai ﬁ‘& any and all claims,
liabilities, expenses, costs, damageqr«iosses, and expenditures
(including reasonable attorneys’ fees &nd‘glsbursements hereafter
incurred) arising out of or in an ﬁay relating to the
administration, performed in good falthhﬁof this Historic Facade
Architectural Control and Redevelopment Easement including, but
not limited to, the granting or denial of ﬁﬂﬂS&?tS hereunder, the
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reporting on or advising as to any condition on the Premises, and
the execution of work on the Premises. In the event that the
Grantor is required to indemnify the Grantee pursuant to the terms
of the Easement, the amount of such indemnity, until discharged,
shall constitute a lien on the Premises.

19. Taxes. Grantor shall pay immediately, when first due and
owing, all general taxes, special taxes, special assessments, water
chargesf£§ewer service charges, and other charges which may become
a llenlpn\the premises. Grantee is hereby authorized, but in no
eventt ed or expected, to make or advance, upon three (3) days
prloréwrlt;en notice to Grantor, in the place of Grantor, any
payment-¥elating to taxes, assessments, water rates, sewer rentals,
and otﬁéx" vg;nmental or mun1c1pa11ty charge, fine, imposition, or
lien aséertéa against the premises and may do so according to any
bill, stateméﬁt or estimate procured from the appropriate public
offlce wlthgut inquiry into the accuracy of such bill, statement,
or assessment or into the validity of such tax, assessment, sale,
or forfeltu:g,;kSuch payment, if made by Grantee, shall become a
lien on the gm’ rses of the same priority as the item if not paid
would have had./and shall bear interest until paid by Grantor at two
{2) percentage points over the prime rate of interest from time to
time charged by(§uﬁ st Bank, South Florida, N.A.

20. Insurangé«”“@he Grantor shall keep the premises insured
by an insurance comgany rated "A+" or better by Best‘s for the full
replacement value EgaiHSt loss from the perils commonly insured
under standard fiyg Vand extended coverage policies and
comprehensive genera ljability insurance against claims for
personal injury, death, property damage of a type and in such
amounts as would, in ‘the” opinion of the Grantee, normally be
carried on a property su as the Premises protected by a Historic
Facade Architectural Contﬁeixand Redevelopment Easement. Such
insurance shall include Grantee 5 interest and name Grantee as an
additional insured and shall’ prgylde for at least thirty {(30) days’
notice to Grantee before canﬁélbaglon and that the act or omission
of one insured will not in I¢Qate the policy as to the other
insured party. Furthermore,\¥ t ~’Grantor shall deliver to the
Grantee fully executed copies o gsuch«insurance pelicies evidencing
the aforesaid insurance coverageg,;’ahe\commencement of this grant
and copies of new or renewed poli¢ies at least ten (10) days prior
to the expiration of such policy. %Lhéﬂsrantee shall have the right
to provide insurance at the Grantor% ~cost and expense, should the
Grantor fail to obtain same. In the eVéht the Grantee obtains such
insurance, the cost of such lnsurhggé.shall be a lien on the
Premises until repaid by the Grantor./.- .'>

21. Liens. Any lien on the Premf%es created pursuant to any
Paragraph of the Easement may be confrfmed by judgment and
foreclosed by Grantee in the same mannerxgs \mechanlc s lien.

22. Written Notice.
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Grantee may desire or be required to give to the other party shall
be in writing and shall be mailed postage prepaid by registered or
certified mail with return receipt requested, or hand delivered; if
to Grantox, then at 102 North Swinton Avenue, Delray Beach,
Florida, and if to Grantee, then to 24 North Swinton Avenue, Delray
Beach, Florida 33444. Each party may change its address set forth
herein by a notice to such effect to the other party. Any notice,
consent, approval, agreement, or amendment permitted or required of
Grantee der the Easement may be given by the Executive Director
of the Grantee or by any duly authorized representative of the

e =y
Granﬁ?gg,f‘ ‘%}%

o
w2

23\«;}»&\_71dence of Compliance. Upon reguest by Grantee, Grantor
shall ‘promptly furnish Grantee with evidence of Grantor‘s
compliarni¢e-‘with any obligation of Grantor contained herein.
NN

24. Ex ;;’E:tnquishment. Grantor and Grantee hereby recognize
that an ulfexpected change in the conditions surrcunding the
Premises may make impossible the continued ownership or use of the
Premises fox ghe preservation and conservation purposes and
necessitate ex¥tinguishment of the Basement. Such a change in
conditions inciudes, but is not limited to, partial or total

destruction of thgt Buildings or the Facades resulting from a

casualty of such magnitude that Grantee approves demolition as

explained in Paragpdph.5 and 7, or condemmation or loss of title of

all or a portion of the Premises, the Buildings, or the Facades.

Such an extinguishméntf‘;ﬂ};;st comply with the following requirements:
S

s
(2) The ekﬁ:in?}}\iskunent must be the result of a final
judicial proceeding; %
(&
e /)
{b) Grantee {¢hall be entitled to share in the net
proceeds resulting from the-extinguishment in an amount equal to
A-'{:

the value of the Easementi: .
e T

o W

(c) Net proceeds!shall include, without limitation,
insurance proceeds, condemnat: ”'x@;‘,i%roceeds of awards, proceeds from
a sale in lien of condemnation -{Kﬁnd proceeds from the sale or
exchange by Grantor of any ion’ of the Premises after the
extinguishment, but shall specffically exclude any preferential
claim of a Mortgagee under Paragy h 16,

i

ent,. The following provisions

shall govern the effectiveness, interpretation, and duration of the
Easement. gt

(a) Any rule of strict constfuétion designed to limit
the breadth of restrictions on alienatioh or use of property shall
not apply in the construction or interpretation of this instrument,
and this instrument shall be interpreté@h__lﬁi'oadly to effect its
preservation and conservation purposes and the, transfer of rights
and the restrictions on use herein contained’/as provided in the
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Act,

{b) This instrument shall extend to and be binding upon
Grantor and all persons hereafter claiming under or through
Grantor, and the word "Grantor" when used herein shall include all
such persons, whether or not such persons have signed this
instrument or then have an interest in the premises. Anything
contained herein to the contrary notwithstanding, a person shall
have no<gbligation pursuant to this instrument where such person
shall cedge to have any interest (present, partial, contingent,
coll érﬁ%%aor future) in the premises by reason of a bona fide
transfer for full value. Any right, title, or interest herein
grantedﬁﬁdi rantee also shall be deemed granted tco each Successor
and assigrof Grantee and each such following successor and assign
thereoff@@qﬁ>the word "Grantee* shall include all such successors
and assigns i

i

(&) This instrument is executed in counterparts, each
page of whiqggjincluding exhibits) has been initialed by Grantor
and Grantee Idy purposes of identification. In the event of any
disparity between the counterparts produced, the recorded
counterpart shall in all cases govern. Except as provided above,
each counterparﬁgqh‘ll constitute the agreement of the parties.
Immediately afte feﬂ cution hereof, one counterpart shall be held
by each of Grantor; Grantee, and the preparer of this instrument,
Robert W. Federspiel, ‘Esq.

R

iy

(d) To theﬁ%iﬁent that Grantor owns or is entitled to
development rights whi¢h may exist now or at some time hereafter by
Teason of the fact that:iinder any applicable zoning or similar
ordinance the Premises "be developed to use more intensive (in
terms of height, bulk, 6r other objective criteria regulated by
such ordinances) than the  Premises are devoted as of the date
hereof, such development rignggnshall not be exercisable on, above,

5

or below the Premises duriqgfﬁne term of the Easement, nor shall
they be transferred to any aggéggnt parcel.
P i

(e) For purposes ogkf rthering the preservation of the
Premises and Buildings and of £ herinhg the other purposes of this
instrument, and to meet changigéghanditions, Grantor and Grantee
are free to amend jointly the tefms .of ithis instrument in writing
without notice to any party; §§E#£Qéd, however, that no such
amendment shall limit the perpetuali-Guration or interfere with the
preservation and conservation pébﬁogﬁs of the donation Such
amendment shall become effective uﬁgﬁﬁ;gcording among the land
records of Palm Beach County, Florida{}”?vﬁﬁ

S, ’l-f' :‘:{»‘)F‘
5
(£) The terms and conditions of-this easement shall be
referenced in any transfer of the propé;gfﬂby the Grantor, his
heirs, successors, and assigns. e
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{g) The invalidity or unenforceability of any provision
of this instrument shall not affect the validity or enforceability
of any other provision of this instrument or any ancillary or
supplementary agreement relating to the subject matter hereof.

{h} This instrument is made pursuant to Article of
Title + Code of Laws of Florida, but the invalidity of such
statute or any part thereof shall not affect the validity and
enforceaﬁ@lity of this instrument according to its terms, it being
the 1ntenh of the parties to agree and to bind themselves, their
succ aﬂ and their assigns in perpetuity to each term of this
ins ent, ether this instrument be enforceable by reason of any
statute,Jeﬁwmon law, or private agreement either in existence now
or at ﬁny}ty@e subsequent hereto. This instrument may be re-
recorded; a‘é}any time by any person if the effect of such re-
recordlnqv 1%} to make more certain the enforcement of this
1nstrument1qrfany part thereof. The invalidity or unenforceability
of any provision of this instrument shall not affect the validity
or enforceab;ulty of any other provision of this instrument or any

ancillary or a}pg&ementary agreement relating to the subject matter
hereof. E‘

(1) ;gg: g contained herein shall be interpreted to
authorize or pe antor to violate any ordinance or regulation
relating to buildir —~materials, construction methods, or use. 1In
the event of any conflxct between any such ordinance or regulation
and the terms hereof;- _Grantor promptly shall notify Grantee of such
conflict and shall Operate with Grantee and the applicable
governmental entity “to accommodate the purposes of both this
instrument and such ordiéghce or regulation.

\,k‘./’ -

{j} This lns%&ument reflects the entire agreement of
Grantor and Grantee. Anxfpr;or or simultaneous correspondence,
understandings, agreements; and representations are null and void
upon execution hereof, unlégsﬂéet out in this instrument.

]
:\f‘w ”5”

{k}) wherever the ‘al of the Grantee is required in
this Agreement, such approval(?;y ﬁe arbitrarily withheld.

..w‘

IN WITNESS WHEREOF, on thek", ﬁlrst shown above, Grantor has
caused this Historic Facade Archi 1ral Control and Redevelopment
Easement to be executed, sealed,%an&wd911vered- and Grantee has
caused this instrument to be acceptgd; sealed, and executed in its
corporate name by its Executive xréetor and attested by its

Secretary.
Y )3,/

’GRANTO
yn A r/
Y3~ !Lqﬂ
Witness Heblt, "‘C‘e&f)‘e‘[ ; tport II Inc.
6; g o/ }“ General artner WES

Witness yRoberie Lm),ﬁtg,;
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— .\A)Etmﬂ /

Secretary R\Lh e)
Christopher J. Brown John D. Weaver, Chairman

Y
A
\x '%ﬁ
STATE ¢ “:IL‘DRIDA
COUNTY ;g.ﬁ‘ BEACR

The ﬁaregblng instrument was acknowledged before me this 19th
day of Marc¢h, 1998, by JOHN D. WEAVER and CHRISTOPHER J. BROWN, as
Chairman and 5, Secretary, respectively,’ of the COMHUNITY
REDEVELOPMENT.-AGENCY OF DELRAY BEACH [_X ] who are personally
known to me, ‘© f?i__] who have produced
as identificatioi and who executed the foregoing in their duly
authorized capacxtykon behalf of the corporation.

Robinde. 4. /%mwr/

Print name: 59
Notary Publxc, State ol Florida
My commission expires:
Commission No.:

",

A",

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing 1nstrumentﬂwa§>acknow1edged before me this 20th
day of March, 1998, by MICHAEL xﬂElNER Presjdent of JETPORT II,
INC., a general partner of QkTJII LIMITED [_X ] who is
personally known to me, OR [__ ° _yﬁe has produced
_______  as identification and ‘wlo jexecuted the foregolng in his
duly authorized capacity on behaﬂf*oi‘tbe corporation.

P‘r‘mf‘“n )
Notary 11c, State of Florida
My ‘dommission expires:

Commlssigg No.:
TR

i
¥4 ,,’;;;k
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SCHEDULE OF EXHIBITS

A. Photographs of Protected Property (Baseline
Documentation)

YerifieationAffidavit DELETED

<N,N}nimum Maintenance Program
w\t;« W’ﬁ
‘;* iﬁ}ehabﬂ*ta&ag-nfszeﬂe—mu-}dﬂge INTENTIORALLY OMITTED

ﬁ‘\i /t\‘ (\
E. *whﬁfldaVLt of Existing Liens or Encumbrances
Mo DO
F. Kﬁrtgage Subordination Agreement(s)




EXHIBIT
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MASONIC LODGE
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EXHIBIT C
MINIMUM MAINTENANCE STANDARDS
HISTORIC FACADE EASEMENT PROGRAM

Granior & that at all timas the building is to maintained in a good and sound
slate of re d to mainiain the Facedes and the strugtural soundness and

washing
exposed facads af, at minimum, every 5 years for a "fresh,

Mildew is tq”we removed periodically
Sidewaiks shouid be swspt or washed on a daity basis

‘There are to be no e;te;nr telepimnes on the facade of the building.

All solid waste is 13 be’ ved and placed ceanly in the dumpster and the
dumpsier emptied

All exterior fights sha‘ﬁ*ﬁave functioning bulbs.

There are to be no addmo Tnor protruding wires on the building.

There are to be no papec. the windows other than open/closed signs,
hours of operations and o\é'gl"i npuncement signs (upcoming Community events,
for exampla). kYol ’,f.‘.“.. .

Roof and Air Conditioning drémage Shali be kept in proper working ordar

\‘x o]
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EXHIBIT “E”
AFFIDAVIT OF EXISTING LIENS OR ENCUMBRANCES

STATE OF FLORIDA

) ss:
COUNTY OF PALM BEACH )

B ME, the undersigned authority, personally appeared MICHAEL S. WEINER, who
L ’5‘\

being by«mﬁﬁﬁt duly sworn, on oath, deposes and says:
. ~ 3
1. \Fam E}ﬂaldem of Jetport 1I, Inc., General Partner of Jetport II, Limited.

\,.)

Theﬁal]omng ,cpnsntute liens and encumbrances upon the real property described as Lot

1 and the East 3 fee;‘?ﬂam 2, Block 69, Town of Delray, according to the plat thereof, as recorded

#

in Plat Baok 2, at Page 43 ﬁf the Public Records of Palm Beach County, Florida:

tGage to SouthTrust Bank, N.A,, in the original principal amount of
' A
$300,000.00, as recorded m‘mﬁgafﬂbcord Book 10232, Page 1466, Public Records of Paim Beach

County, Florida.

(b)
770
$26,389.17, recorded at Official Record, ﬁmk 9609, Page 1382, Public Records of Palm Beach

r/-\

County, Florida.

3. Restrictions, dedications and easer@ts%etﬁut on the Piat of Town of Delray, recorded

in Plat Book 2, Page 43.

611, Public Records of Palm Beach County, Flonda ‘:’:

FURTBER AFFIANT SAYETH NAUGHT.




STATE OF FLORIDA

COUNTY OF PALM BEACH ORE 1 0342 Fa 1 2577

Thg«foregomg instrument was acknowledged before me this {Cf day of March 1998 by
MIC A “WEINER, who is personally known to me or who has produced as
ldenuﬁgwﬁ’ﬁ ahq who did take an oath.

W,Mmm)

Notary

R,
Printed Sfﬁgr Mhpws 700

Benead Theu Nexry Public Undanwrtars
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Prepared by and return to: EXRTBIT F-1

CARQOLE J. ARONSON, ESQUIRE
Weiner, Morici & Aronson, P.A.

102 North Swinton Avenue
Delray Beach, Florida 33444

N\
>\ CONSENT, AND SUBORDINATION AGREEMENT
f \

g
\511115 Cﬁaﬁent and Subordination Agreement is entered into by SOUTHTRUST BANK, N.A.

e
o

(“Mongageé }@a? JETPORT 1i, LIMITED (“Mongagor™). In consideration of Ten Dollars

(510.00) and Q{ gir«good and valuable consideration received by the undersigned.
O
The undersggmd Mortgagce is the holder of that certain Mortgage lien dated the 11th day of
L 5)}
February, 1998 agamSt the propeny of the Mortgagor known as:

Lot 1 and the Eazttf ,t%et of Lot 2, Block 69, according to the Plat recorded at Plat
Book 2, Page 43 Xépbh }&ecords of Palm Beach County, Flerida.

Such Mortgage secunn{a H‘omlssory Note in the original amount of THREE HUNDRED

THOUSAND AND NO/100 DO,]:J:@S {8300,000.00), said Mortgage being recorded in Official

Record Book 10232, Page 1466, Publz f,Reqords of Palm Beach County, Florida (“the Mortgage™).

Does hereby consent to the gramm,g%f }]'!e Facade Aschitectural Control and Redevelopment
Easement {the “Easement”) in favor of the 'Q'prﬁmpm.y Redevclopment Agency of Delray Beach to

/gf"\}“ i:}
which this Consent is attached. R -

Further, the undersigned hereby suboré\tﬂg;esfhs“interes! in lien to the restrictions and
encumbrances created by the said Easement, except as hcrwxse indicated in the Easement, which
Easement is hereby deemed superior and senior in interéémpetﬁé lien of the Mortgage.

Provided further that any violation of the Easement by M}xgagor shall be deemed a default

WITNESSES
Lo Leste Jo Auds_
I‘Kimed Name

==Y
rinted Name

. €]

L Wemva




STATE OF FLORIDA -~
COUNTY OF PALM BEACH 06 10342 3 1279

Before me, the undersigned Notary Public in and for the aforesaid County and State,
personally appeared @&Ff\fgu#w who is pEEIJiaﬂy known to me or who produced

L % as identification and did not take an oath, being first duly swom and cautioned
\ o

s,
by me, depd and acknowledged that she/he executed the foregoing instrument freely and

o g,
SWOK‘N ”TO SUBSCRIBED AND ACKNOWLEDGED before me by
£ bert Jé’m!m‘“’ thxs A day of/%r(i.

STATE OF FLORIDA ’W}
COUNTY OF PALM BEAcﬁ

as identification-and did,nm»;ake an oath, being first duly sworn and cautioned

/-

by me, deposed and acknowledged that sh?uf‘qugmed the foregoing instrument freely and

SWORN TO, SUBSCRIBED ANh"}ﬁcKNOWLEDGED before me by /i'udzlzjet/i

3 nd thlguﬁ[‘day of

My Commission Expires:

MARIE P_ HANKRS
# 0 A54034
EXPIRES: Apr 25, 1939
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EXHIRIT F-2

Prepared by and refurn to:

CAROLE 1. ARONSON. ESQUIRE T TRE103% 2 Pg B

ROLE J. ARONSON 10 =80
Wi - Mo Aronson. P.A.
e Aoncl & Azomon, P& DOROTHY H. WILKER: L L S ommn R

Delray Beach, Florida 33444
CONSENT, JOINDER AND SUBORDINATION AGREEMENT
In coosideration of Ten Dollars ($10.00) and ather good and valusbie consideration recciver

o Lot 1 and the Fast 3 feet of Lot 2, Block 69, according to the Plat recorded at Plar
: f_h Book 2, Page 42, Public Records of Palin Besch Coumty, Florida.

i
sucﬁ‘;mm securing 8 Promissary Note in the original amoust of TWENTY-SEX
THREE HUNDRED EIGHTY NINE AND 15//100 DOLLARS ($25,389. m Saic

3\
\‘;

Mmglsébm&mmr&dmoﬁmﬂnmmnmk%w Page 1382, mmmm.sofmm

MWWMIOMJMMWM%MFMWCMW

Rnd:vdopm:nfEuﬁnu%Ithe “Easemnent™} in favor of the Community Redevelopment Agency of
DchyBuchmu’h&hrhuComuuudnd.

(’“\
Further, thcué@igntdhﬂebynbmﬂmmmmemﬂmlmlothomommd

encumbrances created by me&mumdmedmpmormdmm

in interest 1o the bea ofthcuhdgmgzied snbm'etcfesm!!oMnngage.

FIRST UNION NATIONAL BANK'

~ Z/
Enfglish, Loan Officer

STATE OF FLORIDA
COUNTY OF PALM BEACH

i
BeﬁommgmelmiuﬂmdNomyhxﬁﬁa;hmd\%thea&xuudCommdSm

rally lStephanie Euggbish . o me 3 I 4
\\f

uﬂuﬂﬂcﬂoamdmanotuhuml} hm'gﬁmduiyswummdmmmed
by me, dmmmwwmmmmwmmm Ert:lymd
vohunarily, for the uses and purposes thensin expressed. {

o ———

cheP Lﬁs ,u Lo
u""aaaf._cu;;

TLaaty of S2zument
e P RIS C‘h)d




