
BOARD OF ADJUSTMENT PETITION# 
---

CITY OF DELRAY BEACH, FLORIDA 

The submittal of an application package will require an application submittal appointment. The 
appointment is required to ensure that all required materials, exhibits, and information is included 
and provided. Prior to the submittal of the application package please call the Planning, Zoning and 
Building Department at 561-243-7040 for an appointment. All application packages will only be 
accepted for processing when deemed complete at the time of submittal. If the submittal is deemed 
incomplete, the application will not be accepted until all components, including any fees, are 
provided together in one submittal. 

The undersigned petitions the Board of Adjustment of the City of Delray Beach, Florida to consider the 
granting of a variance for the parcel(s) of land described in this application. 

NAME OF APPLICANT:-Darren L. Moser---- Phone: ( 612 ) -801-2308-----

ADDRESS OF APPLICANT: _1501 Dale Lane, Delray Beach, FL 33444_ Fax: <�-�______ _ 

PROPERTY INTEREST OF APPLICANT: 1501 Dale Lane, Delray Beach, FL 33444--
---

NAME AND ADDRESS OF PROPERTY OWNER:  -Darren L. Moser, 1501 Dale Lane, Delray Beach, FL 
33444
SUBJECT PROPERTY: 

ADDRESS:__1501 Dale Lane, Delray Beach, FL 33444________   _ 

LEGAL DESCRIPTION: _Lot 4, Block 1, of "Totterdale  Addition"________ _ 

FOLIO# _12-43-46-08-20-001-0040_________________ _ 

PRESENT ZONING: _R-1-A______ LOT SIZE/AREA: _8,250  ______ _ 
PRESENT USE OF PROPERTY: Single Family

-----------------------

PROPOSED USE OF PROPERTY: Single Family Residential
----------------

DESCRIPTION OF VARIANCE(S): (LIST THE LAND DEVELOPMENT OR CODE OF ORDINANCE SECTION 
YOU WOULD LIKE THE VARIANCE FROM AND WHAT IS PROPOSED - PLEASE CONTACT THE PLANNING, 

ZONING ANO BUILDING DEPARTMENT IF YOU HAVE ANY QUESTIONS: 

LIST THE NAME(S), ADDRESS(ES) AND PHONE NUMBER(S) OF ANY CONSULTANT(S), IF ANY (i.e. - ARCHITECT, 
ENGINEER, ATTORNEY, ETC.) WHO MAY SPEAK ON YOUR BEHALF AT THE BOARD MEETING: 

LDR Section 4.6.13 (G)(I).  Proposing construction of a new swimming pool, to be located with in the side interior setback which is 10 ft .

To a reduction of 5 feet from the required set back

None



PLEASE COMPLETE THIS PORTION OF THE APPL/CATION CAREFULLY. EACH REQUEST FOR A 

VARIANCE MUST STAND ON ITS OWN MERITS WITHOUT REGARD TO ANY OTHER PROPERTY. 

The following questions pertain to the criteria upon which the Board of Adjustment will consider this application. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Describe which special conditions and circumstances exist which are peculiar to the land, structure, or building 
involved and which are not applicable to other lands, structures or buildings in the same zoning district: 

f 

Describe which literal interpretation of the regulations would deprive the applicant of rights commonly enjoyed by 
other properties subject to the same zoning: 

Explain how special conditions and circumstances have not resulted from actions of the applicant: 

Explain how granting the variance will not confer onto the applicant any special privilege that is denied to other 
lands, structures, and buildings under the same zoning. Neither the permitted, nor nonconforming use, of 
neighborhood lands, structures, or buildings under the same zoning shall be considered grounds for the issuance 
of a variance. 

Describe how the reasons set forth in the variance petition justify the granting of the variance, and that the variance 
is the minimum variance that will make possible the reasonable use of the land, building, or structure: 

Explain how the granting of the variance will be in harmony with the general purpose and intent of existing 
regulations, will not be injurious to the neighborhood, or otherwise detrimental to the public welfare: 

Please add any other comments which may assist the Board of Adjustment in reviewing this request: 

Please see attached letter of explanation

Please see attached letter of explanation

Please see attached letter of explanation

Please see attached letter of explanation

Please see attached letter of explanation

Please see attached letter of explanation

Please see attached letter of explanation



Letter of Explanation 
 
May 15, 2019 
 
City of Delray Bach 
Board of Adjustments 
100 N. W. 1st Ave  
Delray Beach, FL 33444 
 
RE: Darren Moser  
 1501 Dale Lane 
 Delray Beach, FL 33444 
 
To whom it may concern: 
 
Please accept this letter to request the item listed below from the Board of Adjustment for the 
proposed new pool construction at the above referenced property, as follows: 
 

Item #1:  I am requesting a reduction in the interior side setback from the required 10’ to 5’, to allow for 
the proposed swimming pool which will be at grade. 

 
1. Describe which special conditions and circumstances exist which are peculiar to the land, structure, or 

building involved and which are not applicable to other lands, structures or buildings in the same zoning 
district: 
 
When I purchased the property; I intended to build a pool on the north side of the 
dwelling, the selling agent/contactor Orange Homes Corporation explained this property 
was approved for a pool in this location.  To the south of the proposed pool location is an 
addition installed by the original owner.  The addition was installed in the center of the 
property limiting the area for the proposed pool.  With the current interior side setback on 
the North side of the property the pool size can be no larger than 9’ x 24’.  The average 
size “back yard” pool is 15’ x 30’.  Increasing the interior side setback from 10’ to 5’ will 
allow for a 14’ x 24’ pool which can be considered average size. 

 
2. Describe which literal interpretation of the regulations would deprive the applicant of rights commonly 

enjoyed by other properties subject to the same zoning: 
 
In this neighborhood; more specifically, within the surrounding 3 block area of this 
address many structures including pools detached buildings and attached structures are 
located within the 10’ interior side setback.   I am aware of two pool variances granted 
for interior side setbacks; one of which is 1410 Dale lane, located directly across the 
street from this address.  The interior side setback variance was granted for 3-5 feet, I 
am requesting a minimum of 5’.  The other is 402 Lake Drive, this address is only 4 
houses away from this address. 
 



3. Explain how special conditions and circumstances have not resulted from actions of the applicant: 
 
Since I have purchased this property, I have made no exterior improvements impacting 
my neighbors. 
 

4. Explain how granting the variance will not confer onto the applicant any special privilege that is denied to 
other lands, structures, and buildings under the same zoning. Neither the permitted, nor nonconforming 
use, of neighborhood lands, structures, or buildings under the same zoning shall be considered grounds for 
the issuance of a variance. 
 
Granting an interior side setback of 5’ vs 10’ will not impede or limit the enjoyment/use 
of my neighbor’s property.  If granted the interior side setback will allow for ample 
growth of vegetation creating privacy enjoyed on both sides of the property line.  The 
properties are also divided by a 6’ high privacy fence, the fence is shared and maintained 
by both property owners. 
 
Several of my immediate neighbors have structures including: pools, attached or 
unattached buildings and or covered patio areas located within the 10’ interior side 
setback no additional privilege will be granted to this property by allowing this variance. 
 

5. Describe how the reasons set forth in the variance petition justify the granting of the variance, and that the 
variance is the minimum variance that will make possible the reasonable use of the land, building, or 
structure: 
 
Granting this variance of 5’ will allow for a reasonably sized pool to be installed at this 
address, the average size “back yard” pool is 15’ x 30’, the proposed pool will be 14’ x 
24’.  Granting a 5’ interior side setback variance will allow for the pool to be set of the 
North side of the previously installed family room addition with enough area to walk 
between the pool and the dwelling to access the balance of the back yard. 
 

6. Explain how the granting of the variance will be in harmony with the general purpose and intent of existing 
regulations, will not be injurious to the neighborhood, or otherwise detrimental to the public welfare: 
 
The variance request is for 5’; if the request is granted the 5’ setback will allow for ample 
access and vegetation growth on the North side of this property creating privacy for the 
neighboring property.  This will not impact my neighbor’s use or enjoyment of his 
property.  Also; as at least two variances for interior side setbacks of 3’-5’ have been 
granted within 500 ft of this address, satellite imagery shows several buildings/structures 
attached or detached located within the interior side setback of 10’ in the surrounding 
three blocks of this address.   
 

7. Please add any other comments which may assist the Board of Adjustment in reviewing this request: 
 
I am a combat veteran with joint issues; a pool large enough to allow for daily low impact 
exercise is beneficial to my health.   I have also discussed this pool project with my 
neighbor DJ Lee, 561-715-1828, DJ’s address is 1507 Dale Ln which is directly North of 



my property.  He has no concerns or issues the increased interior side setback or pool 
installation. 

 
I have enclosed the applications for the two approved interior side setbacks located within 500’ 
of this address, current survey, plot plan for the proposed pool location and a copy of  my 
Military Discharge papers.  
 
Thank you for your consideration, 
 
Darren Moser 
612-801-2308 
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