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HISTORIC FACADE ARCHITECTURAL
CONTROL AND REDEVELOPMENT EASEMENT

THIS HISTORIC FACADE ARCHITECTURAL CONTROL AND REDEVELOPMENT
EASEMENT made this 2w* day of _ /A , 199 , by
and between JETPORT II, LIMITED a Florida 1limited partnership,
( "Grantor”) and the COMHUNITY REDEVELOPMENT AGENCY OF DELRAY BEACH,
an entitf\created pursuant to Chapter 163 of the Florida Statutes,

“Gran:ee“{

ﬁ} ~Wx

f)
wiﬂw
Rﬁh&,@the Grantee is organized as a redevelopment agency
under the ~“laws of the State of Florida and is empowered to
fac;lltaﬁe rg@evelopment of designated areas within the City of
Delray Beagh,*Florida- and

WITNESSETH:

WHEREAS,, . he Grantee is authorized to preserve significant
properties w; its redevelopment area and to facilitate the
redevelopment propert;es which have detericrated and are a part

of the slum and’ bllght within such area and after redevelopment to
preserve such ments in order to maintain the integrity of
the redevelopméqk ject; and
1‘!‘ i

WHEREAS, the étantor is owner in fee simple of certain real
property in the Cltngf"ﬁelray Beach, Palm Beach County, Florida,
(hereinafter "the Pr eeé,") said Premises including structure(s)
{hereinafter the “"Bu dlpg§ } and is more particularly described

below; and Ay
\k,f’ Iy

WHEREAS, the Granéur and Grantee recognize the value and
significance of preserv;ﬂ@”‘and controlling the architectural
appearance and facade of&the exterior of the Buildings and the
appearance of the Premises as‘th y relate to the overall 1ntegr1ty
of the redevelopment of the“ ea within which the Premises are
located and have the common rpese of conserving and preserving
the value and integrity of he :édevelopment efforts expended.
Property is hereinafter scmeti >reierred to as the "“Premises"
said Premises including One st gtu;e\commonly known as HASONIC
LODGE BUILDING hereinafter the “Bﬁgidlng , and is more particularly
described below: N
Lot 1 and the East 3 feet of th‘ﬁ‘ Block 69, according
to the Plat recorded in Plat égék\ Page 43 of the
Public Records of Palm Beach Couv;y, orida.

i,

ey

T,
ff' 41
WHEREAS, the Grantor and Grantee regggnlze the historical,
cultural, and aesthetic value and s;gnlflcance éf the Premises, and
have the common purpose of conserving and p

1
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value and significance of the Building; and

WHEREAS, the grant of the Historiec Facade Architectural
Control and Redevelopment Easement by Grantor to Grantee on the
real property referred to herein will assist in preserving and
maintaining the Premises and its architectural, historical, and
cultural features; and

r the grant of the easement by Grantor to Grantee on
the Hl§t@t1c Facade Architectural Contrcl and Redevelopment
Eas Qﬁxsrantee on the Premises will assist in preserving and
maint inin@f the aforesaid wvalue, integrity of the Premises,
redevekgpqgnt effort and historic significance of the Premises; and

q‘: o / - (“e

Wﬁﬁﬁﬂﬁﬁi as well as providing the assurances required by the

Grantee tﬁatgmts redevelopment efforts will be preserved; and
ey

WHEREAS, to that end, Grantor desires to grant to Grantee, and
Grantee des;;gs,to accept, a Historic Pacade Architectural Control
and Redevelopmé’ “Easement on the Premises, pursuant to the Laws of
the State of E ida.

NOW, THEREF,R@; in consideration of Ten Dollars (SlU 0¢) and
other good and v g{ le consideration, receipt of which is hereby
acknowledged, Grantdr rioes hereby irrevocably grant and convey unto
the Grantee a Histbrlc Facade Architectural Control and
Redevelopment Easemént in gross in perpetulty {which easement is

more partxcularly dgscilhed below and is hereinafter "the
Easement") in and to "that certain real property and the exterior
surfaces of the Buildlnggvlocated thereon, owned by the Grantor,
and more particularly d%fbflbed as:

_,.»_,,,

Lot 1, and the East 3§feet of Lot 2, Block 69, accorxrding
to the Plat recorded” 1n“Plat Book 2, Page 43 of the
Public Records of Palm' ﬁgaéh County, Florida.

%(/_\: )

The Easement, to be of th&'n tﬁ%e and character hereinafter
further expressed shall consti € a-binding servitude upon said
Premises of the Grantor, and t&.fthat'end Grantor covenants on
behalf of itself, its successors;@an&=5351gns, with Grantee, its
successors, and a551gns, such cov ths being deemed to run as a
binding servitude, in perpetuity, wxﬁh the land, to do upcon the
Premises each of the following cove d stlpulatlons, which
contribute to the public purpose in th aid significantly in
the preservation of the Buildings an erroundlng land area, and
which help maintain and assure the pféseup and future historic
integrity of the Buildings: P

1. Description of Facades. 1In ordezr- Eé make more certain
the full extent of Grantor’s obllgatlons ahd”’ t@p restrictions on
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the Premises (including the Buildings), and in order to document
the external nature of the Buildings as of the date hereof,
attached hereto as Exhibit "A" and incorporated herein by this
reference are a set of photographs depicting the exterior surfaces
of the Buildings and the surrounding property and an affidavit
specifying certain technical and locational information relative to
said photographs satisfactory to Grantee, attached hereto as
Exhibit "B". It is stipulated by and between Grantor and Grantee
that the<external nature of the Buildings as shown in Exhibit *“A*
is deemed‘to be the external nature of the Buildings as of the date
here aﬁaﬁhs of the date this instrument is first recorded in the
land co;dﬁéof Palm Beach County, State of Florida. The external
naturexﬁfw he Buildings as shown in Exhibit "A" is hereinafter
referred.. t&tgs»the *Facades*
1&

2. xcgggtor s Covenants. In furtherance of the easement
herein granted Grantor undertakes, of itself, to do {and to
refrain from doing as the case may be) upon the Premises each of
the following covenants, which contribute to the public purpose of
significantlﬁgﬁfﬁﬁecting and preserving the Premises:

{a) ?G}antor shall not demolish, remove or raze the
Buildings or theﬁﬁz‘ es except as provided in Paragraphs 6 and 7.
xf )
(b) Wluhbut=the prior express written permission of the
Grantee, signed by &' duly authorized representative thereof,
Grantor shall not Uﬁﬂerfake any of the following actionss
f“/

XY
(i) iﬂcr%age or decrease the height of the Facades

or the Buildings; vl
xkj iy

(ii) advérsekx affect the structural soundness of
the Facades; f”“l

(iii) make any changes in the Facades including the
alteration, partial removal, _t structlon, remodellng, or other
physical or structural chan (¢ cludlng any change in color or
surfacing, with respect to gﬁz _Qéarance or construction of the
Facades, with the exception o qéﬁﬁi ary maintenance pursuant to
Paragraph 2(c) below; Qf” .

(iv) erect anythfhg ,Bn ' the Premises or on the
Facades which would prohibit them from being visible from street
level, except for a temporary stgudﬁyre during any period of
approved alteration or restoration; =5 1;3
=3

(v) permit any Slgﬂlfl aﬁt reconstructlon, repair,
repainting, or refinishing of the Facades that alters their state
from the existing condition. This subsectdon)(v) shall not include
ordinary maintenance pursuant to Paragraéh ﬁ(c) below;

(vi) erect, construct,

3
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Premises that wonld encroach on the open land area surrounding the
Buildings and interxfere with a view of the Facades or be
incompatible with the historic or architectural character of the
Buildings or the Facades.

(c) Grantor agrees that at all times to maintain the
Buildings in a good and sound state of repair and to maintain the
Facades and the structural soundness and safety of the Baildings
and to cﬁ@ndertake the minimum maintenance program attached as
Exhibit x’",,@ so as to prevent deterioration of the Facades.
Subjeit./ o} he casualty provisions of Paragraphs 5 through 7, this
obligation ,»*to maintain shall require replacement, xrebuilding,
repair/ and)reconstruction whenever necessary to have the external
nature &f’ A£he(Buildings at all tmes appear to be and actually be
the same ms %he Facades.

f § 3‘s

\(.dj“"No bulldlngs or structures, including satellite
receiving c'ﬁ.shes“s camping accommcdations, or mobile homes not
presently on_-the Premises shall be erected or placed on the
Premises here tge except for temporary structures required for
the maintenan ,é “or rehabilitation of the property, such as
construction trallgrs.

{e) Ncb s, billboards, awnings, or advertisements
shall be d:.splay@“ -~@r placed on the Premises or Buildings;
provided, however,! 'f;hat Grantor may, with prior written approval
from and in the sole- d cretion ¢of Grantee, erect such signs or
awnings as are compa{ﬁg:b e with the preservation and conservation
purposes of this easement .and appropriate to identify the Premises
and Buildings and anymgtivities on the Premises or in the
Buildings. Such apprd@l from Grantee shall not be unreasonably
withheld. -

{f) ¥No topograph;kc‘a’l changes, including but not limited
to excavation, shall occur om ’ﬁh Premises; provided, however, that
Grantor may, with prior wf' t approva.l from and in the sole
discretion of Grantee, mak gh topographical changes as are
consistent with and reas ’ necessary to promote the
preservation and conservation l%;br osés of this easement.

(g) There shall be no‘;xpémoval, destruction, or cutting
down of trees, shrubs, or oth M.V”Bg”etatlon on the Premises;
provided, however, that Grantor may -with prior written approval
from and in the sole dlscretxon"*dﬁi Grantee, undertake such
landscaping of the Premises as is com gﬁvuth the preservation
and conservation purposes of this ea'{gmehtw and which may involve
removal ox alteration of present lards€aping, including trees,
shrubs, or other vegetation. 1In all events, Grantor shall maintain
trees, shrubs, and lawn in good manner and “?earance in conformlty
with good forestry practices.

{h) No dumping of ashes, trash}“’ x?ﬁbbx.sh or any other
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unsightly or offensive materials shall be permitted on the
Premises.

(i) The Premises shall be used only for purposes
consistent with the preservation and conservation purposes of this
easement.

(j) The Premises shall not be subdivided and the
Prem.sesf\shall not be devised or conveyad except as a unit;
prov;ded/ owever, that the Grantor shall be permitted to coavert
the gx'dﬁ s into cooperatives oxr condominiums and to convey
interé&sts.3n the resulting cooperatives or condominium units,
provxd@d' at the Grantor shall form or cause to be formed, in
connect an i€h such conveyance, a single entity for the purposes
of perfcrm; all obligations of the Grantor and its successors
under thlaweaﬁement.

iu

(E) No» utility transmission lines, except those
reasonably nchssary for the existing Buildings, may be created on
said land, sdb;é&h to utility easements already recorded.

(1) To ma;ntaxn at all times the subject property on the
City of Delray s local historic designation pursuant to the
requirements of 54 Land Development Requlations of the City of

i

Delray Beach (1996’){ 3

3. Public VlEFW:E” Grantor agrees not to obstruct the

substantial and regular opportunity of the public to view the
exterior architectural ﬁegtures of any building, structure, or
improvements of the Pfémises from adjacent publicly accessible
areas such as public st{ééts

4, Standards for Fevi In exercising any authority
created by the Easement to'inspect the Premises, the Buildlngs, or
the Facades:; to review any»@qgstructlon, alteration, repair or
maintenance; or to review easua;ty damage or to reconstruct or
approve reconstruction of the ldings following casualty damage,
Grantee shall apply the Stand ior Rehabzlltatlon and Guidelines
for Rehabilitating Historic Bui q‘ gs, issued and as may be amended
from time to time by the Secreta ’bf the United States Department
of the Interior hereinafter the "Stdi dards ) and/or state or local
standards considered appropriate\by Grantee for review of work
affecting historically or archxtectﬂ;;l;g significant structures or
for construction of new struqtdr & within  historically,
archltecturally, or culturally sign cant areas. A copy of the
Standards is herein incorporated by rej pr@ , in the Addenda, and
whenever Grantee receives notice that¢fhe Standards have been
amended, it shall notify Grantor of the “amendment. Grantor agrees
to ablde by the Standards in performxngfal ordinary repair and
maintenance work and the minimum maLntenange program described in
Paragraph 2(c) and contained in BExhibit "C* /isi the Addenda. In the
event the Standards are abandoned or Hnaﬁeglally altered or
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otherwise become, in the sole judgment of the Grantee,
inappropriate for the purposes set forth above, the Grantee may
apply reasonable alternative standards and notify Grantor of the
substituted standards.

5. Casualty Damage or Destruction. In the event that the
Premises or any part thereof shall be damaged or destroyed by
casualty, the Grantor shall notify the Grantee in writing within
one (l)-day of the damage or destruction, such notification
lncludlngﬂwhat if any, emergency work has already been completed.
For sé$ of this instrument, the term "casualty"” is defined as
such uddeﬁfdamage or loss as would qualify for a loss deduction
pursuant 4;ﬁ3ectlon 165(c)(3) of the Code (construed without regard
to thet léé;l?status, trade, or business of the Grantor or any
appllcabieﬂd%llar limitation). No repairs orx reconstruction of
any typepvmtp#r than temporary emergency work to prevent further
damage toyﬁhe Property and to protect publlc safety, shall be
undertaken by G:ag;or without the Grantee's prior written approval
of the work, - _Within four (4) weeks of the date of damage or
destructlon,aJ -~ Grantor shall submit to the Grantee a written
report prepat}ﬂw by' a qualified restoration architect and an
engineer, if re@u;zed, acceptable to the Grantor and the Grantee
which shall anLgde he following:

(a) any&sﬁessment of the nature and the extent of the
damage; :

(b) rﬁlnatlon of the feasibility of the
restoration of the Fécngvs and/or reconstruction of damaged or

destroyed portions of &
\,‘u‘,ﬂ’ 4
{c) a report of such restoration/reconstruction work
necessary to return the Prémises to the condition existing at the
date (hereof or of the completion of any required work as set forth
in the Easement). If 1n”the opinion of the Grantee, after
reviewing such report, the pu ée and intent of the Easement will
be served by such restoratid ﬁxeconstructlon, the Grantor shall
within eighteen (18) months¥a taﬁ the date of such change or
destruction complete the resto qﬁ ﬁnﬁconstructlon of the premises
in accordance with plans and s clf;catlons consented to by the
Grantee up to at least the al. of the casualty insurance
proceeds. Grantee has the right tg réisé funds toward the costs of
restoration of partially destroy pramlses above and beyond the
total of the casualty insurance p s as may be necessary to
restore the appearance of the Faca such additional costs
shall constitute a 1ien on the Prem;sé; 1 repaid by Grantor.

remises; and

6. Grantee’s Remedies Followlnh Casualty Damage. The
foregoing notwithstanding, in the eventfdﬁ\damage resulting from
casualty, as defined at Paragraph 5, whic {id‘of such magnitude and
extent as to render repairs or reconstruettan of the Buildings
impossible using all applicable insurance proceeds, as determined
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by Grantee by reference to bona fide cost estimates, then

{a) Grantee may elect to reconstruct the Building using
insurance proceeds, donations, or other funds received by Grantor
or Grantee on account of such casualty, but otherwise at its own
expense (such expense of Grantee to constitute a lien on the
premises until repaid in full); or

<) (b) Grantee may elect to choose any salvageable portion
of the'pagades and remove them from the premises, extinguish the
easemefit” pursuant to Paragraph 24, and this instrument shall
thereup n. ‘“se and be of no further force and effect, and Grantee
shall e and deliver to Grantor acknowledged evidence of such
fact suatﬁh@qsfor recording in the land records of Palm Beach
County,‘?Lérida, and Grantor shall deliver to Grantee a good and
suff1c19ﬁt Bi}l of Sale for such salvaged portions cf the Facade.
\\J .’1
7. Review After Casualty loss. If in the opinion of the
Grantee, restorgtlon/reconstructlon would not serve the purpose and
intent of thé ent, then the Grantor shall continue to comply
with the provisions of the Basement and obtain the prior written
consent of the” Grantee in the event the Grantor wishes to alter,
demolish, remowv raze the Buildings, and/or construct new
improvements on ‘?k;h %remz.ses .

PR

8. Grantee* i_CéVEnants. The Grantee hereby warrants and
covenants that: :

{(a) In thégeve t the Grantee shall cease to exist, then
all of its rights and objigations under the easement shall pass to
and inure to the benefitgpf the City of Delray Beach, Florida.

(b) Grantee may?wat its discretion and without prior
notice to Grantor, convey,'assign, or transfer this easement to a
unit of federal, state, or Ibé&l government or to & similar local,
state, or natlonal organlzatiap‘@hose purposes, inter alia, arxe to
promote the preservation of jE:edevelopment effort expended on
the Premises and the surroundi rGperties, provided that any such
conveyance, assignment, or tran rwrequlres that the preservation
and redevelopment purposes for w xﬁh the easement was granted will
continue to be carried out. Mo
- «,\_»\,f
{c) Grantee shall exercé ;easonable judgment and care
in performing its obligations and xéfb;sing its rights under the
terms of the Easement. s
Kr L)x

9. Inspection. Grantor hereby agreés ““that representatives of
Grantee shall be permitted at all reas hable times to inspect the
Premises, inclouding the Facades and the nglaangs. Grantor agrees
that representatives of Grantee shall hg permltted to enter and
inspect the interior of the Buildings ta“ensure maintenance of
structural soundness and safety; 1nspect10n ﬁf the interior will
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not, in the absence of evidence of deterioration, take place more
often than annually, and may involve reasonable testing of interior
structural condition. Inspection of the interior will be made at
a time mutually agreed upon by Grantor and Grantee, and Grantor
covenants not to withhold unreasonably its consent in determining
a date and time for such inspection.

10. Grantee’s Remedies. Grantee has the following legal
remedies i to corxect any violation of any covenant, stipaulation, or
restrictien herein, in addition to any remedies now or hereafter
provﬁg‘ law.

T ) Grantee may, following reasonable written notice to
Grantor ’hﬁaﬂﬁtute suit(s) to enjoin such violation by ex parte,
temporafyuj@&ellmlnary, and/or permanent, injunction, 1nc1ud1ng
prohlbltoky qnd/or mandatory injunctive relief, and to require the
restoratldgx ;06f the Premises to the condition and appearance
required under this instrument.

(bYQJgEtresentatlves of the Grantee may, following
reasonable notige“to Grantor, enter upon the Premises, correct any
such violation, and hold Grantor, its Ssuccessors, and assigns,
responsible for §h?2§ost thereof.

L
(13f#5hgh cost until repaid shall constitute a lien
on the Premises. [/ /@

nfee shall exercise reasonable care in
selecting 1ndependent CORtractors if it chooses to retain such
contractors to correctrany such wviolations, including making
reasonable inquiry as t {ﬁhether any such contractor is properly
licensed and has ad ate liability insurance and workman’s
compensation coverage. ff”%g

{c) Grantee shalitg%so have available all legal and
equitable remedies to enforqémGrgntor s obligations hereunder.

(d) In the event é%@ptbf is found to have violated any
of its obligations, Grantor shagi reimburse Grantee for any costs
or expenses incurred in co ctxenw therewith, including all
reasonable court costs, and attorﬁpy's, archltectural, engineering,
and expert witness fees. g‘,i?"

.

{e) Exercise by Grantee of~one remedy hereunder shall
not have the effect of waiving or Qgi_ ng any other remedy, and
the failure to exercise any remedy séhll t have the effect of
waiving or limiting the use of any othh;urémedy or the use of such
remedy at any other time. =

11. Notice from Government Authéglt;es. Grantor shall
deliver to Grantee copies of any notice, demand, letter, or bill
received by Grantor from any government auﬁhofity within five (5)
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days of receipt by Grantor. Upon request by Grantee, Grantor shall
promptly furnish Grantee with evidence of Grantor's compliance with

such notice, demand, letter, or bill, where compliance is required
by law.

12, Grantor shall promptly notify Grantee in writing of any
proposed sale of the Premises and provide the opportunity for
Grantee to explain the terms of the Easement to potential new

owners p@ger to sale closing.
-

Rt

ﬁg&ffg ns with the Land. The obligations imposed by this
Easeménpﬂsgéll be effective in perpetuity and shall be deemed to
run as ‘@-Binding servitude with the premises. This Easement shall
extend to and(be binding upon Grantor and Grantee, their respective
successdﬁsiiﬁhinterest, and all persons hereafter claiming under or
through Grantor and Grantee, and the words "Grantor" and “"Grantee"
when usedﬁihéiein shall include all such persons. Anything
contained hereinto the contrary notwithstanding, a person shall
have no obligakion pursuant to this instrument where such person
shall cease tgﬁgﬁye any interest in the premises by reason of a
bona fide transfer. Restrictions, stipulations, and covenants
contained in this instrument shall be inserted by Grantor, verbatim
or by express n@ﬁé” nce, in any subsequent deed or other legal
instrument by whig¢h-Qrantor divests itself of either the fee simple
title to or any lessérlestate in the premises or any part thereof,
including, by way o{%ngEEIe and not limitation, a lease of office

space. g

w5
14. Recording. Graatee shall do and perform at its own cost
all acts necessary to the'prompt recording of this instrument in
the land records of Palﬁ{?éhch County, Florida. This instrument is

effective only upon reco;?ing in the land records of Palm Beach
County, Florida. I

15. Existing Liens. /EXgept for those matters shown in
Exhibit "E" hereto, Grantor. warrants to Grantee that no lien or
encumbrance exists on the premises. as of the date hereof. Grantor
shall immediately cause to b ;%igjied or release any lien or
claim of lien that may hereaftefc @é“to exist against the premises
which would have priority ove@éﬁhpnxhof the rights, title, or
interest hereunder of Grantee. ‘-7~ i

,g"

R
N
16. Subordination of Mortgadgs.-. Grantor and Grantee agree

o~

that all mortgages and rights in the/property of all Mortgages are
subject and subordinate at all timescgbfgggbrights of the Grantee
to enforce the purposes of the Hiffopip® Facade Architectural
Control and Redevelopment Easement. Grantor has provided a copy of
the Easement to all Mortgagees of the “Premises as of the date of
this agreement, and the agreement of each/Mortgagee to subordinate
the mortgage to the Basement is contained ‘in the Addenda as Exhibit
"F". The following provisions apply to all /Mortgagees now existing
or hereafter holding a mortgage on the Premises:

)
,
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(a) If a mortgage grants to a Mortgagee the right to
receive the proceeds of condemnation proceedings arising from any
exercise of the power of eminent demain as to all or any part of
the Premises or the right to receive insurance proceeds as a result
of any casualty, hazard, or accident occurring tc or about the
Premises, the Mortgagee shall have a prior claim to the insurance
and condemnation proceeds and shall be entitled to same in
preference to Grantee until the mortgage is paid off and
dischargéd, notwithstanding that the mortgage is subordinate in
prlorlty/tp the Easement.

mw

kﬁ yfﬁ) If a Mortgagee has received an assigmment of the
leasesi - ts, and profits of the Premises as security or
additiona §e@ur1ty for a loan, then the Mortgagee shall have a
priorxr cla;mf o the leases, rents, and profits of the Premises and
shall be-enﬁﬁ;led to receive same in preference to Grantee until
said Hortg;gee & debt is paid off, notwithstanding that the
Mortgage is subpnglnate to the Easement.,

H il a Mortgagee or purchaser at foreclosure
obtains owneféﬁip of the Premises following foreclosure of its
Mortgage or dee€d in _lieu of foreclosure, the Mortgagee or purchaser
shall have no oq%xg ion, debt, or liability under the Easement.

(d) Beﬁ&ra%exercxsxng any r;ght or remedy due to breach
of the Easement eicept the right to enjoin a violation hereof,
Grantee shall givew,ﬁiﬁﬁ Mortgagees of record written notice
describing the defau&g’ “and the Mortgagees shall have sixty (60)
days thereafter to cufe ?pxcause a cure of the default.

"\1 i

(e) Noth;ng ahtaxned in the above paragraphs or in the
Easement shall be cons ed to give any Mortgagee the right to
extinguish this Easementf”byg taking titie to the Premises by
foreclosure or otherwise. i}

17. Plaques. Grantofﬁggx es that Grantee may provide and
maintain a plaque on the Faque § of the Buildings, which plaque
shall not exceed 24 by 247 heﬁ in size, giving notice of the
significance of the Bulldlngs oxg t»?remlses and the existence of

this perpetual Historic deﬁwArcthectural Control and
Redevelopment Easement. . %

N
18. Indemnification. The rantor hereby agrees to pay,
protect, indemnify, hold harmless, andidefend at its own cost and

expense, the Grantee, its agents,aqgégﬁgor, and employees, or

independent contractors from and adgi ﬁ_‘ any and all claims,
liabilities, expenses, costs, damageqf«iosses, and expenditures
{including reasonable attorneys’ fdes and.glsbursements hereafter
incurred) arising out of or in an ﬁay relating to¢ the
administration, performed in good faithj &of this Historic FPacade
Architectural Control and Redevelopment Easeﬁent including, but
not limited to, the granting or denial of ﬁongg?ts hereunder, the
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reporting on or advising as to any condition on the Premises, and
the execution of work on the Premises. In the event that the
Grantoxr is required to indemnify the Grantee pursuant to the terms
of the Easement, the amount of such indemnity, until discharged,
shall constitute a lien on the Premises.

19. ZTaxes. Grantor shall pay immediately, when first due and
owing, all general taxes, special taxes, special assessments, water
chargesfﬁgewer service charges, and other charges which may become
a llenypn\the premises. Grantee is hereby authorized, but in no
eventt red or expected, to make or advance, upon three (3) days
prlor@wrlt;en notice to Grantor, in the place of Grantor, any
paymenb-zei ting to taxes, assessments, water rates, sewer rentals,
and otﬁéx vernmental or municipality charge, fine, imposition, or
lien asﬁgrtéa against the premises and may do so according to any
bill, stateméat, or estimate procured from the appropriate public
offlce w;ﬁhput inquiry into the accuracy of such bill, statement,
or assessment orsgnto the validity of such tax, assessment, sale,
or forfeiture. .“Such payment, if made by Grantee, shall become a
lien on the pre ;ses of the same priority as the item if not paid
would have had./snd shall bear interest until paid by Grantor at two
(2) percentage points over the prime rate of interest from time to
time charged by<§uﬁ st Bank, South Florida, N.A.

20. Insurant é{”“@he Grantor shall keep the premises insured
by an insurance co 1y rated "A+* or better by Best's for the full
replacement value against loss from the perils commonly insured
under standard 1{?’4‘ extended coverage ©policies and
comprehensive genera ljability insurance against claims for
personal injury, death,” property damage of a type and in such
amounts as would, in ‘the” opinion of the Grantee, normally be
carried on a property such as the Premises protected by a Historic
Facade Architectural Contﬁaixand Redevelopment Easement. Such
insurance shall include Grantee s interest and name Grantee as an
additional insured and shall; prg ide for at least thirty (30) days'’
notice to Grantee before canﬁélhaglon and that the act or omission
of one insured will not in I&the the policy as to the other
insured party. Furthermore,N t ;Grantor shall deliver to the
Grantee fully executed copies o gsueh~insurance policies evidencing
the aforesaid insurance coverages. p’thekcommencement of this grant
and copies of new or renewed polities:at least ten (10) days prior
to the expiration of such policy. @;hé‘ﬁfantee shall have the right
to provide insurance at the Grantor% ~“cost and expense, should the
Grantor fail to obtain same. In the evéht the Grantee obtains such
insurance, the cost of such lnsurﬁggé.shall be a lien on the
Premises until repaid by the Grantor. ’; S

i
-~
vt

21. Liens. Any lien on the Premf%és created pursuant to any
Paragraph of the Easement may be confxfmed by judgment and
foreclosed by Grantee in the same mannerxgs -a mechanic’s lien.

o \

22. Written Notice. Any notice whithglther Grantor or
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Grantee may desire or be required to give to the other party shall
be in writing and shall be mailed postage prepaid by registered or
certified mail with return receipt requested, or hand delivered; if
to Grantor, then at 102 North Swinton Avenue, Delray Beach,
Florida, and if to Grantee, then to 24 North Swinton Avenue, Delray
Beach, Florida 33444. Each party may change its address set forth
herein by a notice to such effect to the other party. Any notice,
consent, approval, agreement, or amendment permitted or required of
Grantee der the Easement may be given by the Executive Director
of the Grantee or by any duly authorized representative of the

Granﬁfg;f!&ﬂ

2}.”}§w_udence of Compliance. Upon request by Grantee, Grantor
shall r pt:ly furnish Grantee with evidence of Grantor's
complia cefﬁith any obligation of Grantor contained herein.

24. sExtinqnlshment Grantor and Grantee hereby recognize
that an unexpected change in the conditions surrounding the
Premises may magg 1m90351b1e the continued ownership or use of the
Premises fokf“ preservation and conservation purposes and
necessitate eﬁ%xngulshment of the Easement. Such a change in
conditions in¢iuhdes, but is not limited to, partial or total
destruction of tha Buildings or the Facades resulting from a
casualty of such/ magnitude that Grantee approves demolition as
explained in Parac h-5 and 7, or condemnation or loss of title of
all or a portion off the Prenu.ses, the Buildings, or the Facades.
Such an extinguishment- mqst comply with the following requirements:

;‘)‘

(a) The ei%;n?glshment must be the result of a final
judicial proceeding; o
&k_f' /
{(b) Grantee Céhall be entitled to share in the net
proceeds resulting from t;x?»iext:.ngu:.shment in an amount equal to
the value of the Easement|:

-=<<a o

Ty

{c) UNet proceeds Shhll include, without limitation,
insurance proceeds, condemnat @:roceeds of awards, proceeds from
a sale in lieu of condemnation, and proceeds from the sale or

exchange by Grantor of any jor of the Premises after the
extinguishment, but shall spec fically exclude any preferential

The following provisions

shall govern the effectiveness, inte r-jreﬁhatlon, and duration of the
Easement. i

(a) Any rule of strict con ruéi;on designed to limit
the breadth of restrictions on alienatioh or use of property shall
not apply in the construction or 1nterpret§t£bn of this instrument,
and this instrument shall be 1nt.erpreté\<\i broadly to effect its
preservation and conservation purposes and’ the\ transfer of rights
and the restrictions on use herein contalnéd’as provided in the
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Act,

{b) This instrument shall extend to and be binding upon
Grantor and all persons hereaftexr claiming under or through
Grantor, and the word "Grantor" when used herein shall include all
such persons, whether or not such persons have signed this
instrument or then have an interest in the premises. Anything
contained herein to the contrary notwithstanding, a person shall
have no<dbligation pursuant to this instrument where such person
shall Qﬁage to have any interest (present, partial, contingent,
coll erﬁﬂﬁ or future) in the premises by reason of a bona fide
transfer ng full value. Any right, title, or interest herein
granted-toGrantee also shall be deemed granted to each successor
and asskgﬁﬁqiqﬁrantee and each such following successor and assign
thereoffganﬁﬁthe word "Grantee" shall include all such successors
and aSSLQHS{{

?ufj
) Thms instrument is executed in counterparts, each
page of whiqgr including exhibits) has been initialed by Grantor
and Grantee f dburposes of identification. In the event of any
disparity beta;eﬁ the counterparts produced, the recorded
counterpart shall in all cases govern. Except as provided above,
each counterpart_shall constitute the agreement of the parties.
Immediately afte aeﬁ cution hereof, one counterpart shall be held
by each of Grantor;-Grantee, and the preparer of this instrument,
Robert W. Federsplél, Esq.

(d) To theﬂgi%ent that Grantor owns or is entitled to
development rights which exist now or at some time hereafter by
reason of the fact thaixinder any applicable zoning or similar
ordinance the Premises "be developed to use more intensive (in
terms of height, bulk, “6r other objective criteria regulated by
such ordinances) than the’ Premises are devoted as of the date
hereof, such development rights shall not be exercisable on, above,
or below the Premises durir e term of the Easement, nor shall
they be transferred to any aﬁ;a@gnt parcel.

Premises and Buildings and of £ hexing the other purposes of this
instrument, and to meet changi gﬁhondltlons, Grantor and Grantee
are free to amend jointly the te%@g ot 'this instrument in writing

{e) For purposes og; ? gherlng the preservation of the

without notice to any party; p vmded, however, that no such
amendment shall limit the perpetuali-duration or interfere with the
preservation and conservation p&bpoﬁés of the donation Such
amendment shall become effective ubnni;scordlng among the land
records of Palm Beach County, Floriday -

(f) The terms and conditions gfw%hxs easement shall be
referenced in any transfer of the propéfty by the Grantor, his
heirs, successors, and assigns. )
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{g) The invalidity or unenforceability of any provision
of this instrument shall not affect the validity or enforceability
of any other provision of this instrument or any ancillary or
supplementary agreement relating to the subject matter hereof.

{h} This instrument is made pursuant to Article of
Title . Code of Laws of Florida, but the invalidity of such
statute or any part therecof shall not affect the validity and
enforceah}llty of this instrument according to its terms, it being
the 1nteﬂ}.\ of the parties to agree and to bind themselves, their
suc pfsg;% and their assigns in perpetuity to each term of this
inst%em; hether this instrument be enforceable by reason of any
statute,ﬁebpmon law, or private agreement either in existence now
or at hny}tyge subsequent hereto. This instrument may be re-
recorded; at)any time by any person if the effect of such re-
recordlnqw i%, to make more certain the enforcement of this
1nstrumentxqr«any part thereof. The invalidity or unenforceability
of any provESLOn of this instrument shall not affect the validity
or enforceab;wlty of any other provision of this instrument oxr any

ancillary or a’pg&gmentary agreement relating to the subject matter
hereof.

! jE
;gg: g contained herein shall be interpreted to
authorize or pe antor to violate any ordinance or regulation
relating to building-materials, construction methods, or use. In
the event of any coqfl::ét between any such ordinance or regqulation
and the terms hereoﬁw _Grantor promptly shall notify Grantee of such
conflict and shall Operate with Grantee and the applicable
governmental entity “to accommodate the purposes of both this
instrument and such ordié?hce or regulation.
\‘-.,/’ -
{3y This inst¥ument reflects the entire agreement of
Grantor and Grantee. An pr;or or simultaneous correspondence,
understandings, agreements; and representations are null and void
upon execution hereof, unléssﬂéet out in this instrument.

(k) Wherever theﬁf‘“ﬁ  ral of the Grantee is required in
this Agreement, such approvali@;y @e arbitrarily withheld.

IN WITNESS WHEREOQF, on the\‘w ﬁ;rst shown above, Grantor has
caused this Historic Facade Archi al Control and Redevelopment
Easement to be executed, sealed,%an&xdellvered- and Grantee has
caused this instrument to be acceptEed; .msealed, and executed in its
corporate name by its Executive ;re¢tor and attested by its

s t .
ecretary f “\ﬁﬁ /, v ///
p ’GRANTO
D

- / ‘
: - g !LM.{

i
Wx‘i:n ss_ Robirt 't:-':ius{)'?-l ! et ort II Inc.
Cj vy el . ' tz ngeral artnerﬂlEs
W:l.l:ness Rober e i, m)ﬂlftgb PN
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— { % .\A)é’tmﬁ/

Secretary lt
Christopher J. Brown D Weaver Chairman

&%
o
- -
N
g ;
0
o 2

STATE ‘1fﬁ% RIDA
COUNTY QF.- BEACH
CEn

The Eﬁregolng instrument was acknowledged before me this 19th
day of Mar¢h, 1998, by JOHN D. WEAVER and CHRISTOPHER J. BROWN, as
Chairman and ., Secretary, respectively,' of the COMMUNITY
REDEVELOPMENT. ENCY OF DELRAY BEACH [_X ] who are personally
known to me, ,gfgg__] who have produced
as 1dent1f1ca£ydﬁ and who executed the foregoing in their duly
authorized capacxtymon behalf of the corporation.

Robnds, 4. ’RM,»,/

S,

Wby,

-
27

Print name: 59
Notary Publxc, State of” Florida

My commission expires:
Commission No.:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing 1nstrument{wa§sacknowledged before me this 20th
day of March, 1998, by MICHAEL xﬁEINER President of JETPORT 11,
INC., a general partner of BRTjII LIMITED [_X_ ] who is
personzally known to me, OR [__ ° dyﬁe has produced
. as identification and Wlo leXecuted the foregoing in his
duly authorized capacity on behahf”oi_the corporation.

P‘rmfm

Notary 11c, State of Florida
My tonmmission expires:
Commissi No.:
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SCHEDULE OF EXHIBITS

A. Photographs of Protected Property {Baseline
Documentation)

/Q’ - -
. Rln.{.lnum Maintenance Program

e o . L

P s
"éy-;&ffiidavit of Existing Liens or Encumbrances
Ve PO

Morfgage Subordination Agreement(s)

T, A
A

o

NI

AR FA
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MASONIC LODGE
(East View)
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MASONIC LODGE
(North View)
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EXHIBIT C
MINIMUM MAINTENANCE STANDARDS
HISTORIC FACADE EASEMENT PROGRAM

Grantor & that at all timas ths building is to maintained in a good and sound
siate of l'B d to maintain the Facades and the structural soundness and

washing
mtposed facade at, at minimum, every 5 years for a "fresh,

Mildems kmb ramoved periodically
Sidawaik;i shou!d be swept or washed on a daily basis

“Thete are to be no e-;;tef;m talephones on the facade of the building.

All soiid waste is t&;be‘ ved and placed cleanly in tha dumpsterand the
dumpster emptied

All axtarior lights sha‘ﬂ*ﬂave functioning bulbs.

There are to be no additional SROT protruding wires on lha building.

There are to be no papes. si the windows other than open/dosed signs,
hours of operations and oﬁ\ nouncement signs {upcoming community events,
for exampls). ST

Roof and Air Conditioning dréu‘\aga Shali be kapt in proper working order
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EXHIBIT “E”
AFFIDAVIT OF EXISTING LIENS OR ENCUMBRANCES

STATE OF FLORIDA

) ss:
COUNTY OF PALM BEACH )
2

x;:ng:R}; ME, the undersigned authority, personally appeared MICHAEL S. WEINER, who
v,
/

e

being by«mggﬁt duly sworn, on oath, deposes and says:
N

1. \Fam litealdent of Jetport 11, Inc., General Partner of Jetport Ii, Limited.
Mo DO

Theﬁl]omng ,cpnst:tute liens and encumbrances upon the real property described as Lot

1 and the East 3 fee{?t;f}t\t 2, Block 69, Town of Delray, according to the plat thereof, as recorded

- F

in Plat Book 2, at Page 43 nf the Public Records of Palm Beach County, Florida:

Martge 8e to SouthTrust Bank, N.A,, in the original principal amount of

$300,000.00, as recorded in %gai‘ﬂbcord Book 10232, Page 1466, Public Records of Paim Beach
i C

County, Florida. o
‘:"\m; i
\k_/" ey

(b) Mortgage fesFirst Umon National Bank in the original principal amount of

County, Florida.

i

3. Restrictions, dedications and easer@:ts ?se,t out on the Plat of Town of Delray, recorded

in Plat Book 2, Page 43. v{-\u;
N
4. Interlocal Agreement recorded Novcmbc}'“lS J 9‘97 at Official Record Book 10083, Page

611, Public Records of Palm Beach County, Plonda ": "\}‘3
-x'rf"

s
FURTHER AFFIANT SAYETH NAUGHT.




STATE OF FLORIDA

COUNTY OF PALM BEACH 0 10342 F3 1277

Theg-foregoing instrument was acknowledged before me this fq day of March 1998 by

L WEINER, who is personally known to me or who has produced as

n 4id who did take an oath.
>

2

-

fre GRSt amymber 5, 2000

Bendad Thet No'xy Puble Undisrvetars

My Commission Eﬁg};ﬂ@\‘a

e
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T Fo
Prepared by and return to: EXHIRY 1

CAROLE J. ARONSON, ESQUIRE
Weiner, Morici & Aronson, P.A.
102 North Swinton Avenue

Delray Beach, Florida 33444

&\
>\ CONSENT, AND SUBORDINATION AGREEMENT
f )\

e

\%s Cﬁ\;ﬁent and Subordination Agreement is entered into by SOUTHTRUST BANK, N.A.
e ,,p*\\
‘s

(“Mortgageé )J@ag JETPORT 1L, LIMITED (“Mortgagor”). In consideration of Ten Dollars

{310.00) and Q{ efr-good and valuable consideration received by the undersigned.

o,

The unders&g;é?,lylongagce is the holder of that certain Mortgage lien dated the 11th day of
ARy
February, 1998 agairist’ the propeny of the Mostgagor known as:

Lot ! and the Eaiib ,.t%et of Lot 2, Block 69, according to the Plat recorded at Plat
Book 2, Page 43 prh ;}Records of Palm Beach County, Florida.

Such Mortgage secunn{a Pi‘onussory Note in the original amount of THREE HUNDRED
THOUSAND AND NO/100 DO&E@;‘S ($300,000.00), said Mortgage being recorded in Official
L

£
Record Book 10232, Page 1466, Public /Reqords of Palm Beach County, Florida (“the Mortgage™).

‘\AA

Easement (the “Easement”) in favor of the l"{grﬁmpm'y Redevelopment Agency of Delray Beach to
o g.q‘ o
which this Consent is attached. < '

Further, the undersigned hereby suboré\mg/eshs interest in lien to the restrictions and

encumbrances created by the said Easement, except a:{ hcrwxse indicated in the Easement, which

7
Easement is hereby deemed superior and senior in mleréébfb«tﬁg lien of the Mortgage.

Provided further that any violation of the Easement by M”:ﬁgagor shall be deemed a default

under the Mortgage, and Mortgagee may exercise its remed:es

WITNESSES SOUTHMST hANK. NA.
'/,' (]

Lo L o, +ru ks

gimed Name

- (20
rinted Name

r\l (}JE{WE—\Q\ .




STATE OF FLORIDA ~
COUNTY OF PALM BEACH ORE 20342 3 1279

Before me, the undersigned Notary Public in and for the aforesaid County and State,
personally appeared /ﬂ;b.’,l?\fgfa‘vr, who is personally known to me or who produced

as identification and did not take an oath, being first duly swom and cautioned

*Q;\x

by me, depfj and acknowledged that she/he executed the foregoing instrument freely and
rfbe%}ses and purposes therein expressed.
swaﬁ}if {"‘}}'I‘O SUBSCRIBED AND ACKNOWLEDGED before me by
(66\’/{’1‘ .Jé’ﬂ:én*f’ ttus A dayof/%/d..

Notary'name

STATE OF FLORIDA f o
COUNTY OF PALM BEACH

4

Loy
S0
Before me, the undersxgn@/ﬁotmy Public in and for the aforesaid County and State,

personally appeared [Jichasf “,L,El[ii“,jw“

as identification-and éiid nmxgake an oath, being first duly sworn and cautioned

o

by me, deposed and acknowledged thal\;h?xﬂgxqguted the foregoing instrument freely and

SWORN TO, SUBSCRIBED ANh” AGKNOWLEDGED  before me by mlalzuc;et/; ALY
_)

3 nd thgui"'day of

My Commission Expires:

MARIE P_ HANKIRS
B O 454034
EXPIRES: Al 25, 1993
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EXHIBIT F-2

Prepared by and refum to:
CAROLE 1. ARONSON, ESQUIRE - - RB_‘I 3L 1= ™

ROLE 1. A _ 03 =80
W - Morici & Aronson. P.A.
e e & Adonaon, P noaomv H WILKEH CLEHh PB COUNTY: FL

Delray Beach, Florida 33444
CONSENT, JORNDER AND SURORDINATION AGREEMENT
In coosideration of Ten Dofias {$10.00) and other good and valuable comideration rectiver

d e:;s.\g Lot 1 and the East 3 feet of Lot 2, Block 69, according to the Plat recorded at Plat
{ J> Book 2, Page 43, Public Records of Paim Beach Coumty, Florida.

Sucﬁwlortg;g: securing 3 Promissory Node in the ovigingd amoust of TWEN’I". ST
mmmmmmmmnsmoomsm&mm Saic
Mmgéé’mammmomnnammmm pageusz.mncxmmofmm
Comy, ) .
Dod\ﬁf;’ér;mmmmdjmnmtbsymgofhrmmcmm
decvdapmmfj‘ﬁlwnfzj\iiﬁhe “Ezsemnent™) in favor of the Community Redevelopment Agency of
mammuh&h:mmmnmm
Fusther, m@ﬁﬂwmmmmmmmmmw
Wmmﬁwwmwummﬂmmmmm

in interest 10 the bien ofmcummgmd uboverzfumdtoMnnsagm

FIRST UNION NATIONAL BANK

= l/
English, Loan Officer

STATE OF FLORIDA
COUNTY OF PALM BEACH

Be&mmmemsmdNommm%weaﬁxuudComtymSm

personslly sppeared Stephanie Eughloish hmwn 10 me } ‘ y

uuuﬂﬂnmmmammn\\;ap. mﬁmdulyswommdmmmed

by me, dmﬂﬂmwmmmmmmmmmm
vohusarily, for the uses and purposes thefein expresed. ‘

o ——

chC‘P Lﬁs s"h “J r

unsalislaetory whe

1-

Tatty uf..::.ur.eqf
i resnivad.






