ORDINANCE NO. 41-20

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
DELRAY BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE CITY OF DELRAY
BEACH CODE OF ORDINANCES BY AMENDING CHAPTER 2,
“ADMINISTRATIVE PROVISIONS,” ARTICLE 2.4, “GENERAL
PROCEDURES,”, SECTION 2.4.3, “SUBMISSION REQUIREMENTS,”
TO REMOVE THE DEVELOPMENT SERVICES FEE SCHEDULE
FROM THE LAND DEVELOPMENT REGULATIONS AND TO
UPDATE THE PROCEDURES FOR ESTABLISHING AND
AMENDING DEVELOPMENT APPLICATION PROCESSING FEES;
PROVIDING A CONFLICTS CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; AUTHORITY TO CODIFY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Land Development Regulations (“LLDRs”) of the City of Delray Beach (“City”’) Code
of Ordinances provide authority for the City Commission to amend, change, supplement, or repeal the LDRs
from time to time; and

WHEREAS, the City determined development application fees should no longer be incorporated into
Section 2.4.3 the LDRs, but rather be set through resolution; and

WHEREAS, the City is concurrently considering Resolution No. 133-20 to adopt a development
application fee schedule upon this Ordinance becoming effective; and

WHEREAS, pursuant to Florida Statutes 163.3174(4)(c), the Planning and Zoning Board for the City of
Delray Beach, sitting as the Local Planning Agency, considered this item at a public hearing on September 21,
2020, and voted 7 to 0 to recommend approval of the proposed text amendments, finding the request and
approval thereof is consistent with the Comprehensive Plan and meets the criteria set forth in the Land
Development Regulations; and

WHEREAS, the City Commission of the City of Delray Beach finds this Ordinance is consistent with
the Comprehensive Plan, meets the criteria set forth the Land Development Regulations, and is in the best

interests of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
DELRAY BEACH, FLORIDA, AS FOLLOWS:

Section 1. The recitations set forth above are incorporated herein.

Section 2. That Chapter 2, “Administrative Provisions,” Article 2.4, “General Procedures,” Section
2.4.3, “Submission requirements,” of the Land Development Regulations of the City of Delray Beach, Florida,



be and the same is hereby amended to read as follows:

Sec. 2.4.3. - Submission requitements.

This Section sets forth items which are to accompany an application for development approval. These
requirements may be waived when, on a case by case basis, the Director finds that such material is not relevant
or necessary to fully analyze or make a determination relative to an application. Also, the Director may require
submission of additional information as set forth herein.

(A) Standard application items. Every application for a development approval shall contain the following
items:

M
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A completed application form, appropriate for the development approval which is sought, as
provided by the Director.

A copy of the latest warranty deed, as recorded with the County Clerk, for all the property under
consideration, and a certificate from an attorney-at-law or a title insurance company certifying who
the current fee simple title holders of record of the subject property are, and the nature and extent
of their interest therein.

If the applicant is other than a single person owner, the written consent of the owner(s) must be
provided in a certified form. When an application is executed on behalf of a corporation or a
business entity, documentation must be provided which demonstrates that the corporation's
representative is authorized to act on behalf of the corporation.

A vicinity map which clearly shows the subject property, adjacent properties, and their relationship
to streets located, at a minimum, within one-half mile of the property. Vicinity map shall be at a
scale that is readily readable and include sufficient landmarks to quickly identify location of
proposed project.

A survey or plat which shows the property described pursuant to the legal description contained
in the warranty deed required in subsection (2), above. Such survey or plat shall show all
improvements on the property and must be certified as reflecting conditions on the site as they
existed within six months prior to the filing of the application.

For all items which involve a public hearing which must be noticed by letter, a list of adjacent
property owners pursuant to Section 2.4.2(B)(1)(n).

Copy of a letter of notification to the utility providers referenced in Section 2.4.2(C)(2)(a) to which
a copy of the site plan or plat is provided. (Standard form letter to be provided by the City).

Payment of the appropriate processing fee=See, which shall be adopted pursuant to the procedures
outlined in Section 2.4.3(K).

A completed "School District of Palm Beach County - School Concurrency Application and
Service Provider Form", and a check or money order for the appropriate fee, made payable to: The
School District of Palm Beach County. This is required for all projects which include residential
dwelling units.
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(B) - (J) (These sections shall remain in full force and effect as adopted.)

(K) Fees. Processing fees shall be collected for development applications. The fees shall be as-established
hereinand-as-medified byordinanee established by resolution of the City Commission. One copy of
the Fee schedule shall be identified as an official copy and shall be kept on file with the City Clerk for
public use, inspection, and examination. A copy of the fee schedule shall be kept on file with the
Development Services Department for use, inspection and examination by City Staff and any applicant.
One digital copy of the official copy of the adopted Fee schedule shall be posted to the City’s website
with development applications.

(1) Exceptions.

(a) Application and permit fees shall not apply to requests initiated by the City, any agency of the
City, ot by other units of government.
(b) Waiver of payment of development application, plan check and permit fees may be granted

by the City Manager upon a written request from eligible non-profit and service organizations.
Those organizations eligible for waiver consideration are:

1. Non-profit organizations currently receiving a portion of their annual operating budget
from the United Way and/or the City and possessing a 501C(3) designation from the

State of Florida.

2. Service organizations which elect to sponsor and participate in special event and/or fund
raising activities that are of benefit to the general public. For this purpose, eligible

organizations must provide in writing the extent of their involvement with the proposed

activity. A group's physical presence (active involvement) during the event is required.

(c) The waiver of fees is applied in the following manner:

1. For fees assessed for development applications, 100 percent of assessed fees may be
waived.

2. For Plan Check and Permit Fees, no more than 70 percent of the assessed fees may be

waived.

3. All fees may be waived for the use of the City's portable stage when used in conjunction

with special event activities and activities held at City facilities.
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(L) - M) (These sections shall remain in full force and effect as adopted.)
Section 3. All ordinances or parts thereof or parts of the Code conflicting or inconsistent with the

provisions of this ordinance are hereby repealed.
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Section 4. Should any section or provision of this Ordinance or any portion thereof, any paragraph,
sentence, or word be declared by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of the remainder hereof as a whole or part thereof other than the part declared to be invalid.

Section 5. Specific authority and direction is hereby given to the City Clerk to codify this
Otrdinance.
Section 6. That this ordinance shall become effective immediately upon its passage on second and

final reading.

PASSED AND ADOPTED in regular session on second and final reading on this __ day of
, 2020.

ATTEST:

Katerri Johnson, City Clerk Shelly Petrolia, Mayor

First Reading
Second Reading

Approved as to form and legal sufficiency:

Lynn Gelin, City Attorney
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