
GREEN IMPLEMENTATION ADVANCEMENT BOARD MINUTES 

THURSDAY, OCTOBER 17, 2019 

SWINTON OPERATION COMPLEX BOARD ROOM 

9:00AM – 11:00AM 

 

MEMBERS PRESENT:       MEMBERS ABSENT: 

Hal Stern        Maren Graben 

Lisa Shaheen       

Sarah Lucas          

Susan Lebrun   

Sandy Trento 

Christina Hammond 

 

STAFF PRESENT: 

Missie Barletto, Assistant Public Works Director 

Molly Daly, Sustainability Intern 

Kelly Brandon, Assistant City Attorney 

Suzanne Fisher, Assistant City Manager 

William Wilsher, Senior Landscape Planner 

 

GUESTS/OTHERS: 

Andrew Bourick 

Sierra Greenberg 

Justin Potts 

Eliana Cohen 

Elliot Komishock 

Anthony Pugliese 

Zach Hirsch 

Noria David 

Rachel Mezza 

Lucas Rochwerger 

Mylene Crumiere 

 

1. Call to Order 

 

The meeting was called to order by Hal Stern at 9:06am.  

 

2. Roll Call 

 

Roll call was conducted by Hal Stern. 

 

3. Approval of Agenda 

 

Lisa Shaheen made a motion to approve the agenda of September 19, 2019, seconded by 

Sandy Trento. Said motion passed unanimously. 

 

4. Approval of Minutes 

 

Sandy Trento provided edits to the September 19, 2019 meeting minutes. Lisa Shaheen made 

a motion to adopt the September 19, 2019 meeting minutes as amended and the August 15, 



2019 meeting minutes. Said motion was seconded by Susan Lebrun and the motion was 

passed unanimously.  

 

5. Public Comments 

 

None  

 

6. Welcome New Member 

 

This agenda item was deferred until the next meeting.  

 

7. Presentation about Florida Sunshine Law 

 

This agenda item was deferred until the next meeting.  

 

8. City Attorney Review of Single-Use Plastic Reduction Strategies 

 

Kelly Brandon, Assistant City Attorney of the City of Delray Beach attended to discuss the 

Green Implementation Advancement Board’s recommendations for strategies to reduce 

single-use plastics. A memorandum was submitted by Molly Daly to Kelly Brandon to 

convey these strategies, and in response, Kelly Brandon submitted a memorandum with a 

legal analysis of these items. 

 

The first item discussed was the regulation of polystyrene. In March 2016, the State of 

Florida passed a preemption statute that prevents cities from regulating polystyrene. There 

was a debate about this statute, and the City of Coral Gables passed a regulation of 

polystyrene containers. The Florida Retail Federation sued the City of Coral Gables, and the 

district court ruled in favor of the City. This decision was appealed, and oral arguments were 

heard in December 2017; however, a decision was not reached in August 2019 by the 3rd 

District Court of Appeal. During the time between oral arguments and a decision, several 

cities passed ordinances to regulate polystyrene and many of these cities received letters 

about potential litigation action by Florida Retail Federation. The 3rd District Court of 

Appeals decision disagreed with the lower court and upheld three preemptions on 

polystyrene: Florida Statute 500.90, 403.708(9), and 403.7033. Thus, the following items 

cannot be regulated: the packaging of products manufactured or sold in the state; use, 

disposition, sale, prohibition, restriction, or tax of containers, wrappings or disposable 

plastics bags; use or sale of polystyrene containers.  

 

 Kelly Brandon listed some items that have not been preempted by the state. This included 

plastic stirrers and cocktail picks, and single-use plastic cutlery. It is also possible to pass 

stricter regulations regarding balloon releases and mylar balloons.  

 

Hal Stern asked if it is possible for the City can make stipulations in vendor contracts that 

prevent the business from using polystyrene or plastic bags. Kelly Brandon clarified that we 

cannot regulate these items through a city ordinance, but the board could recommend to the 

City Commission to consider these items when negotiating contracts on a case by case basis.  



 

Hal Stern also asked if it was possible to regulate these items in sidewalk cafes; however, 

Kelly Brandon stated that this could still be challenged if it is a regulation. In addition, Hal 

Stern posed the question about if there could be different permitting costs for restaurants with 

outdoor seating areas for businesses that do not use these items. Susan Lebrun stated that this 

could be viewed as a discount for more sustainability-minded businesses who voluntarily 

reduce polystyrene and plastic bags. Kelly Brandon responded that she will research this. 

 

In terms of what the next steps are, Brandon Kelly informed the board that legislature can 

act, and citizens can let the state know their opinion. Also, Senate Bill 182 has been 

introduced for the State Legislature Session in 2020 which would amend the F.S. 403.7033 

and repeal F.S. 500.90. 

 

It was discussed if packing peanuts are considered part of packaging, and legal concerns 

about working around a preemption were raised. Sandy Trento asked Kelly Brandon about 

the regulating cigarette smoking. William Wilsher stated that Keep Palm Beach County 

Beautiful found that it is possible to do litter abatement, but cities are not able to regulate 

cigarette smoking. Kelly Brandon confirmed that regulations of cigarette smoking is 

preempted under F.S. 386.209. The state regulates indoor smoking and wants smoking 

regulations to be uniform statewide. There is not much case law regarding this, but an 

Attorney General opinion was released in 2005 which expressed to the City of Margate that 

the preemption is clear, and the state is handling how to regulate smoking. The preemption 

was amended to also include schools.  

 

A student from Space of Mind asked Kelly Brandon if there are restrictions on preemptions 

that can be passed by the State, and Brandon clarified that preemptions can be considered 

unconstitutional and therefore repealed.  

 

Susan Lebrun said that it might be possible to regulate single-use plastic plates, since it is not 

a container. Kelly Brandon reiterated that the board can make this recommendation, but it 

needs to be approved by the City Commission before staff can act. Hal Stern stated that he 

would like to know more about what is possible for the City to do within the permitting 

process so these initiatives can be accomplished while still being within the correct legal 

boundaries. Kelly Brandon spoke to board members about working with staff to work on 

these projects one on one, which is within the purview of Florida Sunshine. Moving forward, 

board members decided to choose projects to lead and work with staff on when necessary.  

 

Staff informed board members that a memorandum has been drafted which conveys the 

board’s recommendation to amend Ordinance 10-19 to include plastic stirrers, cocktail sticks 

and for disposable cutlery to be made of biobased materials and to be distributed upon 

request only. The memorandum is ready for the Chairperson to sign and then will be 

submitted to City Commission. 

 

9. Old Business 

a. Green Business Certification Program 

 



Staff worked with the City of Boynton Beach and City of Boca Raton to update the 

checklist for restaurants to be compatible with their Coastal Connection program. If 

restaurants become certified through the program, they are also qualified to become 

certified as ocean-friendly restaurants through both Surfrider and Ocean Allies. Staff is 

confident about this updated version of the program and is ready to send it to businesses as 

part of the pilot program. Sarah Lucas is working with the Chamber of Commerce to 

update them on the program’s project and will ask if there are businesses they would also 

like to include in the pilot.  

 

b. Tree Trust Fund and Tree Canopy Program 

 

William Wilsher spoke to board members about the Tree Trust Fund and activities of the 

previous Tree Board. Board members received a list of projects that were previously 

proposed to be funded through the Tree Trust Fund and a copy of the City of Delray 

Beach’s annual application to continue to be a Tree City through the Arbor Day 

Foundation. 

 

Hal Stern conveyed that there needs to be a plan for where to plant trees and expressed the 

importance of a comprehensive plan for the City. Suzanne Fisher clarified that Parks & 

Recreation does have a plan for tree planting, but more coordination is needed between 

departments to form an overall goal for the City. Stern inquired if the City is still looking 

to do a tree inventory, and staff confirmed that some funding was approved to complete an 

inventory of trees on public rights-of-way and all City property. Stern also recommended 

that board members complete the training provided by Arbor Day Foundation through 

Tree University to understand responsibilities of a Tree Board.  

 

c. Review of RISE: Climate and Art Weekend 

 

Molly Daly informed board members about attendance at the events throughout the two-

day event and stated that it seemed to be an overall success. A lot of positive feedback 

about the events were received, especially regarding Friday Night Art Walk. Sarah Lucas 

acknowledged staff for their hard work. Sandy Trento stated that the Atlantic High School 

band was great, and many children wrote letters to the future about climate change.  

   

d. Updates on Coastal Resilience Partnership 

 

Boynton Beach can still work with Florida Department of Environmental Protection to 

accept the grant, as long as the interlocal agreement is signed by the end of November. 

The partners are working hard to revise the interlocal agreement to ensure that it meets the 

needs of each city attorney’s concerns and requirements. The City Attorney’s Office is 

staying up to date with the documents revisions so it can be submitted this to the City 

Commission as soon as possible. 

 

10. New Business 

a. Resolution to Repeal Preemption of Plastic Bags and Polystyrene 
 



A resolution was passed by the Town of Palm Beach to encourage the State of Florida to 

pass Senate Bill 182 that is proposed for the 2020 legislature session. Lisa Shaheen made 

a motion to recommend the City Commission passes a similar resolution. Said motion 

was seconded by Sandy Trento and it was passed unanimously.  

 

b. Time of Monthly Meetings 

 

A consensus was given to discuss this at a later date if deemed necessary.  

 

11. Comments by Board Members 

 

Board members would like to see documents submitted ahead of the meeting when possible. 

Lisa Shaheen would like to see composting back on the agenda. Hal Stern expressed his 

desire to see more outreach to homeowner associations and asked staff to keep the board 

updated on a position being added in the Neighborhood & Community Services Department 

that will be working with these organizations. Susan Lebrun asked to add a discussion item 

on the next agenda about require solar panels on new development. Christina Hammond 

commented that she would like to see less paper used during these meetings.  

 

12. Comments by Staff 

 

Missie Barletto informed board members that staff will convey board recommendations more 

quickly by writing memorandums, attaining a signature by the Chairperson and submitting it 

to the City Commission right away.  

 

13. Adjournment 

 

A motion to adjourn the meeting was made by Lisa Shaheen and seconded by Sandy Trento. 

Said motion passed unanimously and Hal Stern declared the meeting adjourned at 11:11am. 
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